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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

‘!5 The Virginia Regisfer is an official state publication

‘issued every other week throughout the year. Indexes are
published quarterly, and the last index of the year is
cumulative,

The Virginia Regisier has several functions. The full
text of all regulations, both as proposed and as finally
adopted or changed by amendment are required by law to
be published in the Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all
Emergency Regulations issued by the Governor, and
Executive Orders, the Virginia Tax Bulletin issued monthly
by the Department of Taxation, and notices of all public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal
regulations must first publish in the Virginia Register a
notice of proposed action; a basis, purpose, impact and
summary statement; a notice giving the public an
opportunity to comment on the proposal, and the text of
the proposed regulations.

Under the provisions of the Administrative Process
Act, the Registrar has the right to publish a summary,
rather than the full text, of a regulation which is
considered to he too lengthy. In such case, the full text of
the regulation will be available for public inspection at the
.office of the Registrar and at the office of the
promulgating agency.

Following publication of the proposal in the Virginia
Register, sixty days must elapse before the agency may
take action on the proposal.

During this time, the Governor and the General
Assembly will review the proposed regulafions. The
Governer will transmit his comments on the repulations to
the Registrar and the agency and such comments will be
published in the Virginia Register.

Upon receipt of the Governor’s comment on a
proposed regulation, the agency (i) may adopt the
proposed regulation, if the Governor has no objection to
the regulation; (ii) may modify and adopt the proposed
regulation after considering and incorporating the
Governor’s suggestions, or (iii) may adopt the regulation
without changes despite the Governor's recommendations
for change.

The appropriate standing committee of each hranch of
the General Assembly may meet during the promulgation
or final adoption process and file an objection with the
Virginia Registrar and the promulgating agency. The
objection will be published in the Virginia Register. Within
twenty-one days after receipt by the agency of a
legislative objection, the agency shall file a response with
the Registrar, the objecting legislative Commiltee, and the
Governor

When final action is taken, the promulgating agency
must again publish the text of the regulation, as adopted,
highlighting and explaining any substantial changes in the
final regulation. A thirty-day final adoption period will
wcommence upon publication in the Virginia Register.

' The Governor will review the final regulation during

~“this time and if he objects, forward his objection to the

Registrar and the agency. His objection will be published
in the Virginia Register. If the Governor finds that
changes made to the proposed regulation are substantial,
he may suspend the regulatory process for thirty days and

require the agency to. solicit additional public comment on
the substantial changes.

A regulation becomes effective at the conclusion of
this thirty-day final adoption period, or at any other later
date specified by the promulgating agency, untess (i} a
legislative objection has been filed, in which event the
regulation, unless withdrawn, becomes effective on the
date sgpecified, which shall be after the expiration of the
twenty-one day extension period; or (ii) the Governor
exercises his authority to suspend the regulatory process
for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective
on the date specified which date shall be after the
expiration of the period for which the Governor has
suspended the regulatory process.

Proposed action on regulations may be withdrawn by
the promulgating agency at any time before final action is
taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation
exists, it then requests the Governor to issue an’
‘emergency regulation. The emergency regulation becomes
operative upoen its adoption and filing with the Registrar of
Regulations, unless a later date is specified. Emergency
regulations are limited in time and cannot exceed a
twelve-months duration, The emergency regulations will be
published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the
agency may proceed with the adoption of permanent
regulations through the usual procedures (See “Adoption,
Amendment, and Repeal of Regulations,” above), If the
agency does not choose to adopt the regulations, the
emergency status ends when the prescribed time limit
expires,

STATEMENT

The foregoing constitutes a generalized statement of
the procedures to be followed. For specific statutory
language, it is suggested that Article 2 of Chapter 1.1:1 (§§
9-6.14:8 through 9-6.14:9) of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page
number, and date. 1:3 VA.R. 75-77 November 12, 1984
refers to Volume 1, Issue 3, pages 75 through 77 of the
Virginia Register issued on November 12, 1984.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been siricken Indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of reguiations. fialic f{ype indicates proposed new text. Language which has

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: VR 120-01. Regulations for the
Control and Abatiement of Air Pollution. (REPRINT)

Statytory Authority; § 10-17.18(b) of the Code of Virginia

Public Hearing Date: May 5, 1986 - 10 a.m.
{See Calendar of Events section
for additional information)

NOTICE: Due to its length, the proposed Regulations for
the Conirol and Abatement of Air Pollution (VR 120-01),
filed by the State Air Pollution Control Board is not being
published. However, in accordance with § 9-6.14:22 of the
Code of Virginia, the summary is being published in lieu
of full text. The full text of the regulation is available for
public inspection at the office of the Regisirar of
Regulations and the State Air Pollutlon Control Board.

mm. s

The proposed amendments to the Regulations for the
Control and Abatement of Alr Pollution change the
agency’s reguiations to provide the latest edition of
referenced documents and provide a consolidated list
of referenced documents to facilitate easy location.

The amendments consist of two elements. First, at
each location where a document Is mentioned, it has
been undated as necessary for title and reference
aumber, In cases where the edition Is noted it has
been deleted and replaced by a note to see Appendix
M. Second, & new Appendix M has been established
which lists ail of the nonstatutory documents (those
other than federal and state laws and regulations) and
the primary federal regulations incorporated by
reference, This consolidated list provides the name,
reference number and edition for each document. The
edition is the latest available., Also included for each
document is the name and address of the organization
from which it can be obtalned.

Editor's Note on Incorporation by Reference

Pursuant to § 9-8.18 of the Code of Virginla, a copy of the documents
incorporated by reference Is avallable only al either the office of the
Registrar of Regulations or at the State Alr Pollution Control Board, Room
825, Ninth Street Office Building, Richmond, Virginia. There are no copies
of the documents at the agency’'s reglonai offices. For this reason, these
documents will not he printed in the Virginia Regioter of Regulations.

Code of Federal Regulations

U.S. Environmential Protection Agency Technical Manugls and Guideline
Documents,

U.§. Government
Standard Industrial Classification Manual, 1972, as amended by the
1977 Supplement (U.S. Government Printing Office stock numbers
4101-006 and 003-005-00176-1, respectively),

American Soclety for Testing and Materials (ASTM)
D 32382, Test Method for Vapor Pressure of Petroleum Products
(Retd Method) from § 5, Volume 05.01 of the “1885 Annual Book of
ASTM Standards™.

D 07-66 (reapproved 1878), Test Method for Pour Point of Petroleumn
Otls from § 5, Volume 0501 of the "1985 Annual Book of ASTM
Standards.”

American Petroleum Institute (API)
AP1 Publication 2517, Evaporation Loss from External Floating Roof
Tanks, Second Edition, February 1880,

American Conference of Governmental Indusirial Hyglenists (ACGIH)
ACGIH Handbook - Threshold Limit Values® for Chemical Substances
in the Work Environment Adopted by ACGIH for 1985-1986.

National Fire Prevention Association (NFPA)
NFPA 385, Standard for Tank Vehicles fer Flammable and
Combustible Liquide, 1985 Edition,
NFFA 30, Flammable and Combustible Liquids Code, 1984 Editlon.
NFPA 304, Automotive and Marine Service Station Code, 1984 Edition.

Coples of these documents are available for inspection in the office of the
Registrar of Regulations, Room 215, General Assembly Buiiding, Capitol
Square, Richmond, Virginla and In the following local offices of the State
Air Pollutlon Control Board:

Southwestern Virginia Regional Office
State Alr Pollution Control Board

121 Russell Road

Abingdon, Virginia 24210

Ph: (703) 528-7841

Valley of Virginla Regional Office
State Air Pollution Control Board
Executive Office Park - Sulte A
5338 Peters Creek Road
Roanoke, Virginla 24019

Ph: (703) 982-7328

Central Virginia Regional Office
State Air Poliution Control Board
7701-03 Timberlake Road
Lynchburg, Virginia 24502

Ph: (804) 528-6641

State Capital Regional Office
State Air Pollution Control Board
8205 Hermitage Road

Richmond, Virginla 23228

Ph: (804) 265-3067

Hampton Roads Regional Office
State Air Pollution Control Board
Pembroke Four - Suite 408
Pembroke Office Park

Virginia Beach, Virginla 23462
Ph (804) 499-6845
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Proposed Regulations

STATEWIDE HEALTH COORDINATING COUNCIL

Title of Regulation: VR 3680-01-02. Standards for
Evaluating Certificate of Public Need Applications to
Establish or Expand Computed Tomography or Magnetic
Resonance Imaging Services.

Statutory Authority: § 32.1-120 of the Code of Virginia

Public Hearing Date: May 30, 1886 - 1 p.m.
(See Calendar of Events section
for additional information)

Summary:

These regulations will revise the existing Virginia State
Health Plan with respect to computed tomography and
magnetic resonance imaging services. They provide
specific minimum standards for Certificate of Public
Need approval, including current patient mix at the
applicants’ facilities, annual service volume at nearby
facilities, proposed staffing and supervision, and
physical plant characteristics.

VR 360-01-02, Standards for Evaluating Certificate of Public
Need Applications to Establish or Expand Compuied
Tomography or Magnetic Resonance Imaging Services,

PART L
INTRODUCTION.

§ 11. General criteria for evaluating all Certificate of
Public Need applications are set forth in § 32.1-102.3 of
the Code of Virginia. Section 32.1-102.3 provides that “any
decision to Issue or approve the issuance of a certificate
shali be consistent with the most recent applicable
provisions of the State Health Plan and the State Medical
Facilities Plan,” However, to be valid under Virginia's
Administrative Process Act, specific provisions within the
State Health Plan or State Medical Facilities Plan, which
are to be used by the Slate Health Commissioner in
determining public need for a proposed project by a
medical care facility, must be adopted as official
regulations of state government, following procedures
specified by the Administrative Process Act.

This regulation provides specific standards to be used by
the State Health Commissioner to deiermine whether a
public need exists for a proposed project to establish or
expand computed tomography (CT) or magnetic resonance
imaging (MRI) services. This regulation supersedes § 8.3.2
of the 1979 State Medical Facilities Plan, "CT Scanning
Criteria,” amended by the State Board of Health on July
28, 1980, with an effective date of September 15, 1980, and
incorporated within the State Health Plan 1980-84 effective
December 15, 1980. It also supersedes Part D, “Standards
for the Issuance of Certificates of Public Need,” of the
State Heaith Plan component “Magnetic Resonance
Imaging,” which became effective November 15 1984
Finally, it supersedes portions of Volume 1 of the Virginia
State Health Plan 1980-84 dealing with CT services;

namely, parts of the text found on pages 539, 540, and
545-549.

Anatysis:

There are meny veriables effecting utilization of & CF
unit including petient min, head ¥5 bedy sean; coadition of
patient end complexity of the emse; Al of these variables
wil be taken inte considerstion when reviewing each
individual COPN eppleation:

In pddition to the eriteria and standerds presented in
Appendix B es adopied by the Board of Health; the State
Heeatly Department alse endorses the use of the felowing
additienal eriteria:

+ The f{fgellity should eurrently have en sgetive
neurelogy and nedrosurgery department

%mmmmmmm&m

3= Hesﬁitﬁ*s operating full serdiee 24-hourifday

will be givem
eeﬂsidemﬁeﬂferaequiﬂngﬁseaﬁﬂersneededm&
service area:

+¥hefaei+itymustdemenst—mteaaabm%yead

B- Hespitals providing eor having oeeess te ar active
radietherapy pregram will be given priority
eensidem&enferaeqmﬂng@?se&nnemﬂeededm&
serviee aref:

Comparisen to Natiennl Guidelines:

Of the 20 seenmers in Virginia for whiek there is
atitization dets; enly 3 were opernling et the National
Guideline siapdard of 2,600 proeedures during the survey
peﬂedefeeteber }B#teSeptembefae—%mslew

Beeause plans adepted by HSAS ere not incoasisient with
the National Guidelines; # is appropriate that these
stendards for GCT seanners be uded in reviewing loesd
prejeets: However; in light of the differences in head and
body seans; and the speeipl problems asseeinted with the
use of contrast media in sueh precedures; exeeptions to
the Federal Guidelines will be eonsidered when it ean be
demonstrated thet existing equipment is being fully utilized
and that propesed equipment will be fully utilized within
two years of ils beginning operation: In addition to the

Virginia Register of Regulations
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Proposed Regulations

Consideration must alse be given to the potentinl for the
undesirable conseguences thet esuwld result from teo siriet
or teo rigid guidelines: Possible negative effeets include:
{NHPE; 1870

- The suggestion that “throughput” rother then eareful
medicel practee iy desirable;

% The petential meotivation to increase the number of

procedures beyond these medleally neeessary in erder
to meet e “stendard™

& The poiential for higher per-patient cost

B is therefore recommended that utiization of €T
seanning equipment be meonitored for apprepriateness by
the medieal profession within each hespitel and that
consideration be given to the development of utilization
guldelines: This 15 an aree where input from PSROS mey
have & substantial effeek

identified and eddressed in future State level plans:

} Is further reecommended that additionel eensideration
and study be given to CT seanning egilpment standards as
cost-per-unit s and diagnestie petential
inereasing: The eriteria and siandards will have to be
medified approprintely as these and other factors beeome
more elearly esiablished:

RA 10 Rediclogle and imeging 9erdees within the
Commonweelth should be avalable anrd aceessible
eonsistent with optimal utiization of these serviees:

MHB}%G&I&MWWM
in Virginia sheould be econsistent with following

guidelines:

€ a computer Femographie Seanner (head end
body) should operate at e minimum eof 2500
med!ee&lyneemryp&ﬂeatpreeedw{-ﬂi{;m}per
yeayr; for the secend Year of s operntion end
therenfier

) there sheuld be ne addiional Secanners approved
unless each existing seanner in health service arean
is performing at e rate greater then 2;600 medieally
necessary patient precedures per year

€3) there should be no additienal seanners appreved
untess the operafors of the proposed egquipment will
set in place data ecolleetion and utilization review

systems:

A; The SHCC sheuld recommend epprovel of additional
radiologie and imeging serviees only when need has been
established end eurrent and projected utilization of specifie
services ean be demonstrated to be consistent with the
guidelines. in RA 11 and RA 12 Additiensl
consideration should be given te the following facltors:

Computerized Axiel Fomopraphy

) Criterie and Standards adopted by the Virginia
State Beard of Health (see Appendix B}

€2 the faeility sheuld eurreectly have an active
neurology and neurosurgery department

3 the fecility should haeve fulltime radiclogieal
staff ceoverage by e physicien proficient in the
eomputed

emergency departmemt will be givern prierity
consideration for aequiring CT secanners nceded i o

46> the foellity must demonstrate an ebility and
wiiingress to make serviees avalable for
emergeney cases at eny hour

{6) hespitals providing or having access {o an aetive
radiotherapy progrem will be givern priority
consideration for acquiring CT Scanners needed in a
service area

CT seanning is e relatively new dispnostie teehnelogy
The efficacy of the CF scan for diagnesing certain brain
and neurelogient disorders has been elearly demensirated:
Additionelly; it is elear that CT seanning has eonsidersble

iseegﬁmnte#theh{gheeste!gse&nﬂ-iﬂgeqﬁpmeﬂt
and the high cost of operating such equipment: The Beard
believes €F seanning capabilities should be developed in &
reasonable manner to insure npeeded  Aceess while

Severgl principles shall epply in the deeision meking
proeess relating to the approvel of €F seenners:

. €T seanner locptions sheuld be maximally
aeeessible to the physieinns whese potienis need for
the services is elearly demensirated:

2 Reasonable levels of medically neeessary utilization
must be projected based upen historieal utiization of
other imaging procedures:
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& Perdonnel trained in use end interpretetion of €F

4 Assurances should be provided thet CT seamning
services will be available ot any thne for emergeney
enases:

§: Assurances should be provided thet all petienis
referred for & CF scan Al recelve the sepdee in a
timely manner consigtent with the patient’s eondition:

6 Full nuclear medicine apd tlirassund faeilities must
be well esteblished and effectively uiilized af propesed
€T seanner sies:

In developing the eritetla whick are speeifically
designed te provide reasoneble eeces? te CT seanning
serviees for patients; the Beapd recognizes three (3> broad
elassifications for legitimete wse of CT scenning: petient
eave; training; and researeh:

In recognition of the cost implications (both eapiial end
operatingy whieh etlech to the widespread interest in
aeguiring CT cesnning eguipment the Board has adopted
the following profile to identify end deseribe potential
approvable €T ccenner locatiens: By edoption of this
profile of eappreoveble sies the Beard erecoureges gré
supports the eoneept thet combinations of health serviee
providers together ean meet the profile requirement to be
an epprevable site-

Profile for Obtaining €T Geanning Capability:

Hesplials, whick alone or in combinetion with eother
health serviee providers effer

H-hour ER serviees with physician on dufy

Rodiclegy Department which has at least three &)
full Hme radiclogists end performs et least 30,000
examinations per year

Criterion Number It Appleants for €T scenners must
meet the ﬂuﬂﬁﬂaﬂeaw of the Profile:

Criterlop Nuymber 2 The use of all ©F scanners must be
direetly supervised by rediologists with the neecessery

Criterion Number & & CT scenrer shell be approved enly
¥ utilization cah be projecied (using the heed equivelent
computerized {omogrephie seen wmethed HECTs®) te be
600 HECTs per year following the second year of
eperation:

*HECTS: A CEF guldeline whiek speeifiealy

aceommodates the major veriables effecting capacity by
explieitly correlating the timme iaken for eeeh study type to
thet taker for an unenhanced head study. A HECT unit is
defined es e single unenhareed CT head study: The
average Hme eguivelent of T HECT is 33 mimstes:

HECT TABEE
Eontrast Witheut Witk Withott and With
Head Study o6 126 76
Boady Stady L] 75 276

criterion Mabmber 4 A T sespner shell be approved ealy

if the proposed ewner provides wyitlen aessurance thet CT
seannping serviees will be aveileble for emergency eases ab
&l Hmes:

Criterion MNupber b: A& CT seanner shall be gpproved ealy
# the propesed owner prevides weilten sssuranece thet ne
patient referred for an indiested study Wil be deated
timely geeess to the serviee:

€riterion Number 6: & €T segnncr shall be approved enly

in & feellity of eombination of facililies thet have aetive
nuelear medicine and ulresound {aellities whick eare
effectively utilized:

Criterion Number ¥ AR additional seanner ot any facility
shalt be approved oenly i it esn be demonsirated thet
eurrent utilization of ecxisting seanners meeols oF exneseds
;600 HECTS per yeer

Need
When a medical deviee ﬂuxﬁpaﬂﬂﬂs 8 Bew technelogy;
there are sirong afgunuxﬂs for an unhany-eauhﬂus-sanymé

disseminated in order to render sound deekﬂens s k»the
technolegy's use and distribution:

These foetors suggest that the preper iniiat locetions fer

MRI devices ere major metropoliten erees within maejor
medieal institutions that have ar appropriete velume and

mix of p&ﬁaﬂa and medicel eare reseurees; and which

days after the effective date of iy official guidelines for
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puﬂbp&r&eipaﬁonht&edeve&epmentoffegu&mmkm
thehteate!the&ﬂeeteeﬂer-byéaﬁu&ry ; H086; any
draft revislens of these standards fer publiemlew&nd
comment:

1 A magnetic resenanee imeging (MRD device shall
enly be loecated in & hespitel that

& performs at least 4,000 T HECTS: annually: and

b: ean demonsirate that during & reeent one year
period at least 1600 of Ha inpetients; based wupen
prineipal disgaesis ot  diseharge; wonld have
qualified for MRI seuns according to the folowing:

Iicb 9 €M 9 thet Category of
Code Qualify Biscase
140 238 5505 peoplasms
320 840 3008 eentrel pervous
: system disorders
430 497 4095 eerebrevaseniar
disease
585 400 ehrorie renal fnilure
600 602 4005 diseases of the prosiate
&H 40%; inflammaetory disease of

2= The preceding requirements shall be modified as
follows for an MRI deviece thet is to be formally

shared emeong several hospiels:

& the ¢ eombined aumber of CT HEGTS*
must be at least 4,000 annualy:

b: the hospiials' ecombined number of inpatienis thet
would have qualified for MRI proeedures; computed
in necordance with b must be ot least 2.000;

e: the hospital et which the MRI device is to be
located must be the seuree of of least 3,000 €F
HECTS and at least 800 inpatients that wouid have
qualified for MBI preeedures:

& (as defined in the eurrent State Medient Facilities
Plan)>

& no perty te o shared MRI sepdee arrengement
for which a COPN has been issued mey seek is
owhn MRI device; or be ineluded in e different
shared MRI service arrangoment for purpeses ef
secking & COPMN; until the other remaining parties to
the original errengement perform in apggregate at
teast 3;000 MRI procedures ennually.

NOTE: Cerinin behavior emong otherwise ecompebns
entities mey be prohibited by the Shermen Aet therefore;
parties contempleting setion under this stenderd are urged
to obtaln legal ecounsel Neothing in this standard is

intended to lmit & physielap’s ability to refer patients te
another MRE unit

3 A hospital thet meintains en AMA aeeredited
fesideneytmiﬂ&ngpfegf&miﬁd*&gnes&ef&élelegy—
propeses to perfermn at least one third eof s MR
procedures within a formal investigational program;
and thet is not part of a formally shared MRI serviee
arrangement as deseribed ebove; may comply with

4: The follewing minimmum steff shell be available to

inteme&aﬁeﬂpﬂeftethemiﬁaﬁeﬁefma%sew‘ree*

b—qualiﬁedengmeeﬂngpemenﬂel-av&ﬁab}etethe
iastitution duzing MRI serviee heours, with training
end experience in the operstion and maintenanpee of
the MRI egquipment:

imeging methods; at a staffing level consisient with

NOTE: These standards do not preelude the
mve}vementefethefadd&ma}s%aff}&dgeéq&ahﬂe&'
by the relevant governing entity:

PART IL
STANDARDS FOR EVALUATING CERTIFICATE OF
PUBLIC NEED APPLICATIONS.

Article 1.
Definitions.

§ 2.1, Definitions.

Unless the context clearly indicates otherwise, the
following definitions shall be used in carrying out these
regulations.

“Board certified diagnostic radiologist” means a
physician certified by the American Board of Medical
Radiology, Inc. in diagnostic radiclogy or in diagnostic
radiology with special competence in nuclear radiclogy.

“Body study"” means a study of a part of the body other
than the head.

“Computed lomography” means the construction of
images through (he detection and computer analysis of
numerous X-ray beams directed through a part of the
body (abbreviation; CT).
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“Contrast” (“contrast medium”) means a substance that
is strongly imaged and thai, when ingested by or injected
into a patient, increases the difference in image brightness
between parts of the patient’s body containing the
substance and those where it Is absent.

“Current annual MRI relevant inpatients” means the sum
of 0.50 times the number of inpatients with a principal
diagnosis involving neoplasms (ICD-9-CM codes 140-239),
0.46 times the number of inpatients with a principal
diagnosis involving diseases of the central nervous sysiem
(ICD-9-CM codes 320-349), 052 times the number of
inpatients with & principal diagnosis involving
cerebrovascular disease (ICD-9-CM codes 430-438), 0.20
times the number of inpatients with a principal diagnosis
involving diseases of the prostate (ICD-9-CM codes
600-602), 0.20 times the number of inpatients with a
principal diagnosis involving inflammaiory disease of the
ovary, fallopian tube, pelvic cellular tissue, or peritoneum
(ICD-9-CM code 614), and 013 times the number of
patients with a principal diagnosis involving dorsopathies
(ICD-9-CM codes 730-724), discharged by the applicant(s)
during a single recent 12-month period.

“Department” means the Virginia Department of Health,

“Driving time” means the estimated automobile !ransit
time between two locations, computed as follows. Step 1:
identify the shortest public highway route between the two
locations. Step 2: for those portions of the route for which
estimated automobile transit times have been reported by
the American Autombile Association, compute the sum of
those {(ransit times as most recenily reported by the
American Automobile Association. Step 3: for the
remaining portions of the route, compute fo the nearest
mile the sum of their respective distances on interstate
highways, federal highways outside independent cities,
federal highways within independent citles, all other
highways oulside independent cities, and all other
highways within independent cities, divided those distances
by 50 miles per hour, 45 miles per hour, 35 miles per
hour, 40 miles per hour, and 25 miles per hour
respectively, convert any decimal fraction to its equivalent
number of whole minutes, and compute the sum of the
respective results. Step 4: add the results of Step 2 and
Step 3,

“Dual study” means a study consisting of iwo parts: one
with contrast, the other without.

“Head equivalent computed tomogram” means a relative
workload value for CT siudies where a head study without
conirast equals 1.00, a head study with conirast equals
1.25, a dual head study equals 1.75, & body study without
contrast equals 150, a body study with confrast equals
175, and a dual body study equals 2.75 (abbreviation:
HECT).

“Head study” means a study of the head.

“HECTs attributable to curreni patient mix” means 1.45

times the following sum: 3.03 limes the pumber of
inpatients with a principal diagnosis involving neoplasms
(ICD-9-CM codes 140-239), plus 3.00 times the number of
inpatients with a principal diagnosis involving
cerebrovascular disease (ICD-3CM codes 430-438), plus
1.35 times the number of inpatients with a principal
diagnosis involving other diseases of the digestive system
(ICD-9-CM codes 570-579), plus 1.23 times the number of
inpatients with a principal diagnosis involving dorsopathies
(ICD-8-CM codes 720-724), discharged by the applicant(s)
during a single recent 12-month period.

“Hospital” means an institution licensed by the
department as a general hospital or special hospital, but
does not include those which primarily provide facilities
for the performance of surgical procedures on outpatients.

“Hospital-based” means operating at one or more sites
within or physically connected to a hospital.

“Magnetic resonance imaging” means the construction of
images through the detection and computer analysis of
minute changes in magnetic properties of atomic particles,
within a strong magnetic field, in response to the
transmission of selected radiofrequency pulse sequences
(abbreviation: MRI). Also referred to as nuclear magnetic
resonance (NMR) imaging.

“Mobile” means periodically relocated among several
sites of operation,

“Network” means a group of institutions sharing at least
one key element of an operating system, such as a CT
machine.

“Physician” means a person licensed by the Virginia
State Board of Medicine to practice medicine or
osteopathy.

“Profon study” means gathering dala specific to protons
(hydrogen nuclei} as opposed to ofher atomic particles
that may be imaged.

“Service” means an insiruction’s facilities, equipment,
and staff associated with the provision of a single
diagnostic, therapeutic, rehabilitative, preventive, or
palliative procedure, or a series of such procedures, that
may be separately identified for billing and accounting
purposes.

“Study” means the gathering of dala, during a single
patient visit, from which one or more images may be
constructed of a single anatomical region for the purpose
of reaching a definitive clinical diagnosis.

“Under development” means currently authorized
through the state’s certificate of public need program of
its equivalent or, if not under the purview of such a
program, committed to be developed as evidence by a
signed contract for the purchase or lease of the necessary
fixed or major movable equipment.
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Article 2,
Standards Pertaining to Both CT and MRIL

§.2.2 An application to establish a new or expand an
existing CT and/or MRI service or nelwork may be
approved only if it complies with each of the following:

1. The proposed CT and/or MRI service or network is
to be under the direct, on-site supervision of one or

* more physicians with documented formal training in
the production and interprefation of crosssectional
images of the types proposed to be offered by the
service or network;

2, The proposed CT and/or MRI service or neiwork is

to be staffed by qualified radiologic technicians

consistent with the types of services offered and the
" volume of services expected;

3. The application documents that an appropriate
environment will be provided for the proposed CT
" and/or MRI service or network Including necessary
protection against radiant energy and other known
hazards, and space for patient waiting, patient
preparsation, staff and patient bathrooms, staff
activities, storage of records and supplies, and other
space as appropriate and necessary with due
consideration of the special needs of handicapped
- persons; and

4. The application demonstrates that the proposed CT
and/or MRI service’s or network’s physical
relationship to the applicant’s ofher diagnostic imaging
services Is a logical and practical option with respect
to patlent transportation and staff activity patterns.

Article 3.
Additional Standards Pertaining to CT Only.

§ 2.3. An application to establish a new CT service may be
approved only if, within a 30-minute driving time of the
broposed site, there Is neither (1) one or more sites of any
COPN-approved hospital-based CT machine not yet in
service, nor (ii) one or more sites of any hospital-based
CT machine that Is operational and performed less than
3,000 HECTs for the most recent 12-month period, prior to
the beginning of the application’s review cycle, for which
acceptable data are available to the department In
addition, If the proposed new CT service Is to be other
than hospital-based, the application may be approved only
if documentation acceplable to the department shows that
the number of oulpatient CT studies performed by others
on the applicani’s patienis during a recent 12-month period
results In at least 3,000 HECTs,

This standard shall not apply if the proposed new CT
service is to be statlonary and hospital-based, - and
dlagnosis-specific hospital discharge abstract data
acceptable (o the department demonsirales that the
applicant’s HECTs attributable to current patient mix is at
least 3,000,

§ 24. An application to increase the number of CT
machines in an existing CT service or network may be
approved only if that existing service or network
performed an average of at least 5000 HECTs per exisiing
CT machine for the most recent 12-month period, prior to
the beginning of the application’s review cycle, for which
acceptable data are available to the department.

§ 2.5. An application involving the addition of a stationary
CT scanner to an existing CT service may be approved
only if the facility at which the stationary CT scanner is
to be located is neither fhe sife of, nor part of a formal
sharing arrangement for the use of, a COPN-approved or
COPN-exempt MRI service or network that has been in
operation for less than 12 months as of the beginning of
the application’s review cycle. This standard shall not
apply If the applicant’s existing service performed at least
7,600 HECTs per CT machine for the most recent
12-month period, prior to the beginning of the application’s
review cycle, for which acceptable data are available to
the deparitment.

Article 4.
Additional Standards Pertaining to MRI Only.

§ 2.6 An application shall not be approved for an MRI
machine to be located at any site that is within a
90-minute driving time of:

1. The designated Virginia site of any COPN-approved
or COPN-exempt MRI machine that is nof yet
operational;

2. The Virginia site of any operational MRI machine
that has not performed at least 3,000 MRI proton
studies, excluding such studies performed on behalf of
the applicanf(s), during the most recent 12-month
period prior fto the beginning of the application’s
review cycle for which acceptable data are available
to the department;

3. The designated non-Virginia site of any MRI
machine under development by or on behalf of one or
more hospitals; or

4, The non-Virginia site of any hospital-controlled MRI
machine -already in operation but that Hhas nof
performed at least 3,000 MRI proton studies, excluding
such - studles performed on behalf of the applicant(s),
during the most recent 12-month period prior to the
beginning of the application’s review cycle for which
acceplable dafa are available to the department.

An exception to this standard may be granted if, in
the opinion of the State Health Commissioner, each
operational MRI machine whose service volume would
result in denial was, despite a usual operating
schedule of at least 68 hours per week, unabie to
perform at least 3,000 proton studies during the
specified 12-month period because of an extraordinary
amount of Lown time or because of a significant
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commitment lo research or physician education.

§ 2.7. An application to establish a new MRI service or
network, not otherwise excluded by § 2.6, may be
approved omly if it complies with each of the following:

1. Diagnosis-specific hospital discharge abstract data
acceptable to the depariment demonstrate that current
annual MRI-relevant inpatients exceed 1,967 among all
Virginia institutions commitied to use the proposed
service or network;

2. At least 4,000 HECTs were performed among all
Virginia institutions committed to use the proposed
service or network during the most recent 12-month
period, prior to the beginning of the application’s
review cycle, for which acceptable data are available
to the department;

3. The proposed service or network is to be under the
operational control of at least one hospital whose
current annual MRI-relevant inpatients exceeds 98¢
and at which at least 2,000 HECTs were performed
during the most recent 12-month period, prior to the
beginning of the application’s review cycle, for which
acceptable data are available to the department;

4. The application provides specific assurance, and s
description of the proposed operating arrangements
that shows, that the production and interpretation of
all images made by the MRI machine will be under
the immedigte on-site control and supervision of one
or more board certified diagnostic radiologists with
training and experience in the Interpretation of CT
images and with at least 60 hours of documented
instruction In magnetic resonance imaging physics,
instrumentation and clinical applications prior to the
initiation of the proposed service, This standard does
not preciude the involvement of other additional staft
judged qualified by the relevant governing entity; and

5. Qualified personnel, with training and experience in
the operation and maintenance of the MRI equipment,
will be available lo the proposed service during its
service hours.

§ 2.8. An application for an MRI machine to be operated
at more than one site may be approved only if the
applicant demonstrates that, compared with a single MRI
site located at a hospital reiatively central to the proposed
service locations, and compared with g single freestanding
MRI site located relatively cenlral to the proposed service
locations, the proposed mobile arrangement serves the
target population most efficlently in view of at least the
following factors:

1. Costs incurred by oulpatients and Iinpatients for
transportation to the MRI service,

2. Costs assoclated with extended lengths of stay for
inpatients awaiting MRI services,

3. Costs of operating and maintaining the MRJI system,
and

4 Capital cosls associated with the MRI service
(acquisition, construction/renovation, interest,
depreciation).

§ 2.9. An application to add an MRI machine to an
existing MRI service or network may be approved only if
the existing service or network is currently performing at
least 3,000 MRI proion studies per year per MRI machine
and the applicant’s current annual MRI-relevant inpatients
is at least 1,967 times the resulting number of MRI
machines proposed for that service network.

§ 2.10. An MRI study specific to atomic particles other
than protons, or for the purpose of sSpectroscopic analysis,
may be counted as the equivalent of an MRI prolon study
for purposes of §§ 2.6 and 2.9; however, such studies so
counted for a given institution shall not exceed 10% of
that institution’s count of acitual MRI proton studies
performed during the same time period.
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Symbol Key
Roman type Indicates existing text of regulations. flalic {ype indlcates new text. Language which has been stricken
. indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

BOARD OF CORRECTIONS

Title of Regulation; VR 230-40-001. Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilitles for Children.

Authority: Chapters 11 and 14 of Title 16.1,
Chapters 13 and 16 of Title 22.1, Chapters 8 and 10 of
Title 37.1, Chapters 3 and 10 of Title 63.1, and Chapter 14

. of Title 53.1 of the Code of Virginia.

Effective Date; June 1, 1986
§gmmgg;

Under the current definitions and exceptions in the
Code of Virginia, which have been In effect since July
1, 1981, the Departments of Corrections, Education,
Menial Heaith and Mental Relardation, and Social
Services are responsible for the licensure, certification
and/or approval of public and private residential
facilittes for children. Such facilities are Ilicensed,
certified, or approved under the “Core Standards for
Interdepartmenial Licensure and Certification of
Residential Facilities for Children” except (i) facilities
which do not accept public funds, (il) private
psychiatric hospitals serving children, and (iil) some
residentinl facilities serving children which successfully
meet the requirements of nationally recognized
standards setting agencies. The regulation addresses
the following issues which have impact on residential
facilities for children subject to MHcensure, certification
and/or approval:

Organization and administration, personnel, residential
environmeni, programs and services, disaster or
emergency plans and licensure or certification
procedures.

The purpose of the regulation Is to establish the
minimum requirements necessary to protect children
in the care of residential facilities for children,

NOTICE: Please refer to the Department of Social
Services in the Final Regulations section of this issue of

the Virginia Register of Regulations for the publication of
“Core Standards for Interdepartmental Licensure and

Certification of Residential Facilitles for Children.,”

BOARD OF EDUCATION

Title of Regulation: VR 270-01-003. Core Standards for

Interdepartmental Licensure and Certification of
Residential Facilities for Children.

Statutory Authority: Chapters 11 and 14 of Tiile 16.1,
Chapters 13 and 16 of Title 22.1, Chapters 8 and 10 of
Title 37.1, Chapters 3 and 10 of Title 63.1, and Chapter 14
of Title 53.1 of the Code of Virginia.

Effective Date: June 1, 1986

Summary:

Under the current definitions and exceptions Iin the
Code of Virginia, which have been in effect since July
1, 1981, the Departments of Corrections, Education,
Mental Health and Mental Relardation, and Social
Services are responsible for the licensure, certification
and/or apprcval of public and private residential
facilities for children. Such facilities are licensed,
certified, or approved under the “Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilities for Children” except (i) facilities
which do not accept public funds, (ii} private
psychiatric hospitals serving children, and (iii) some
residential facilities serving children which successfully
meet the reguirements of nationally recognized
standards setting agencies. The regulation addresses
the following issues which have impact on residential
facilities for children subject to licensure, certification
and/or approval:

Organization and administration, personnel, resideniial

environment, programs and services, disaster or
emergency plans and licensure or certification
procedures.

The purpose of the regulation is to establish the
minimum requiremenis necessary to protect children
in the care of residential facilities for children.

NOTICE: Please refer i{o the Department of Secial
Services in the Final Regulations section of this issue of
the Virginia Register of Regulations for the publication of
“Core Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children.”

HAZARDOUS WASTE FACILITY SITING COUNCIL

Title of Regulation: VR 352-01-2, Schedule of Fees for
Hazardous Waste Facility Site Certification.

Statutory Authority; § 10-186.5 of the Code of Virginia.
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Effective Date; April 30, 1886

Summary:

The final regulation establishes fees and the
procedures for fee assessment for applicants proposing
to site hazardous waste facilities in the Commonwealth
of Virginia, The regulation assesses applicanis for two
charges. Applicants are required lo pay legal notices
and copying charges for all reporis, and charges for
bolding briefings, meetings and hearings. Second, fees
are assessed for Class I facilities (storage) at $10,000,
or 1.0% of estimaled construction costs, whichever is
greater, but not fo exceed $20,000. Class II-V facilities
(treatment, Incineration, land disposal) have a fixed
fee of §20,000.

Provision Is also made for a waiver of fees when the
counctl, in its discretion, feels thal the public interest
Is served.

The final regulation deletes the proposed requirement
for a consuliant fee.

VR 352-01-2. Schedule of Fees for Hazardous Waste
Facility Site Certification,

PART L

Article L
Purpose and Authority.

§ 1.1. Authority for regulation.

These regulations are Issued under the authority of Title
10, | Ardlele Chapter | 171, § 10-186.5 of the Code of
Virginia. (the Virginia Hazardous Wasie [ FaeHity Facilities
] Siting Act or the Act.)

§ 1.2. Purpose of regulations.

Section 10-186.5(11) of the Code of Virginia, authorizes
the Hazardous Waste Facilily Siting Council to "adopt a
schiedule of fees to charge applicants and to collect such
fees for the cost of processing applications and site
certifications.” These regulations establish an application
fee and guidelines for Iits collection.

§ 1.3. Severabilily.

If any clause, sentence, paragraph, subdivision, section
or part of these regulations shall be adfudged by any court
of competeiit jurisdiction to be invalid, the judgment shal}
not affect, impair, or invalidate the remainder thereof, but
shall be confined in its operation fo the clause, sentence,
paragraph, subdivision, section or part thereof directly
involved in the controversy in which the judgment shall
have been rendered.

Article II
Definitions.

§ 1.4. Section 10-186.3 of the Virginla Hazardous Waste [
Faeility Facilities | Siting Act defines several words aixd
terms used in this regulation. Unless the context clearfy
indicates otherwise, those words and terms will have the
same meaning when used in these reguiations. In addition,
the following words and terms shall have the following
meanings, unless the context clearly indicates otherwise:

[ “Application fee” means the average estimaled cost of
processing an application for certification. of site approval
Such costs include pholocopying, mailing, print and
broadcast media nofices, iravel expenses (transportation,
meals, and lodging) for members of the council and
additional personnel, production of transcripls, meeting
room rental, compensation for members of the council and
all other adminisirative cosfs associated with the
processing of an application for site certification. Staff
lime Is not included.

“Board” means the Havardous Weaste Faeility Siting
Counell csiablished pursuant to § 10-186-4 of the Code of
Virpinia-

“Category I facilities” means containerized or enclosed
siorage of hazardous waste.

“Category II facilities” means a closed treatment process
with spill containment.”

“Category III facilities” means an open treatment
process with spill containment.

“Category IV facilities” means above-ground (reatment
process with no spill containment.

“Category V .facilites” means disposal without complete
treatment and all other treatment/disposal methods. ]

“Council” means the Hazardous Waste Facility Siting
Council established pursuant to § 10-186.4 of the Code of
Virginia.

mom#eséa!-eempens&#oafe#membemef&beeeuﬂe#
ete: Staff time 19 not included:

techaical consultamts for essistence in eveluoiing an
application for ceriification of site approval Because the
complexity of dJssues and problems assscieted iR
fs5esging &R application imcrease With the nsture of the
for all eafegories of faeiliies: the consultant fee is based
on the vast for hiring comsullants who are expert 4
consuftants tHime;, Jlaboratory work &avel oxpenses
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PART IL
APPLICABILITY AND WAIVER,

§ 2.1. Applicability of fees.

Any person applying for a certification of sile [
suitebility approval | is subject to the regulations regarding
payment of fees.

§ 2.2 Waiver of fees.

A. The councll may, in its discretion, waive all or part
of the fees if it determines thal the public interest is
served thereby due to special circumstances.

B, In the event an applicant believes he should be
entitled to a waiver of fees, the applicant should request
the walver in writing to the council. The request may be
made anytime afler the applicant submits the final impact
analysis, but no later than the date the application for
certification of site approval is due.

C. The request for waiver of fees shall be sent to the
council by registered mail [ or by other means requiring a
receipt of delivery ]| and shall contain at a minimum the
following information:

1. The name and address of the applicant;

2. The location of the facility and a brief description
of its operation;

3. A brief description of the nature and extent of the
construction to be done;

4. A discussion of the reasons a waiver of all or part
of the fees [ #8 as ) appropriate, with particular focus
on how the public Interest will be served by a waiver;
[ and ]

5. Any additional information or documeniation the
applicant believes will be helpful

D. The councii will consider the request for a waiver of
fees at its next regularly scheduled meeting. The applicant
requesting waiver may attend the meeting and make a
presenltation [ ; although ne additionsl evidenece may be
offered: |

E. Within 30 days of the meeting at which the request
for wailver Is considered, the council will determine
whether it will waive the fee requirememt, and wiil notify
the applicant in writing of its decislon.

PART IIL
FEES.

§ 3.1. Application fee.

[ Fhe fee reguired to accompany the application for
eertifieation of site approval shall eonsist of twe parts: the
processing fee and the consultant fee

$ &2 Procesging fee:

The processing fee shel asceompany the application for
ecrtification for site approvak The amount of the
proeessing fee shall be $20:000 for Class H-V faciities:

Fees for Class I facilities will be $10.000 or equal to 1%
of the estimated construcHon cost whichever i3 greater
But Rot o exceed $20.600-

A. The application fee shall accompany the application
for certification for site approval. The application fee for
Category I facilities will be $10,000 or equal to 1.0% of
the estimated construction cost, whichever is greater, but
not to exceed $20,000.

B The amount of the application fee shall be $20,000
for Category II-V facilities,

§ 63 Consultant fee:

The consuitant fee shal be determined by the eouneil
prior to and accompany the application for ecrtification
{for site approval The amount of the fee may vary with
the nature of the proposed faeHity )

[ § 34 §3.2. 1 Review of cosls.

The executive director will review annually the costs
upon which the [ proecessing application )| fee [ and the
eonstliant fee are is ] based. The execulive director may
recommend adjustment of the fees to the council to reflect
the changes in costs.

PART IV.
PAYMENT OF FEES.

§ 4.1. Payment of fee.

The application fee is due when lhe applicant submits
the application for certification of site approval At the
time the application fee Is due, the applicant must have
paid all expenses [ ineurred in the publesation and
distribution of the epplicant’s notice of intent draft fmpeet
analysis and notiee thercof and notiee of the puble
hearing on draeft ceriification of site approval for which he
iIs responsible according to §§ 10-186.8 through 10-186.11 1.

§ 42 Acknowledgeme:it of receipt of fee,

The executive director shall promptly  acknowledge by
certified mail [ , or by other means requiring a receipt of
delivery, |1 the receipt of { & draff an application for ]
certification of site approval with payment of application
fee. Notice fo the applicant of receipt of the fee payment
should not be consirued as any comment on fthe
completeness of the application.
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§ 4.3. Manner of payment.

Fees shall be paid by cashier’s check or certified check
made payable to the Commonwealth of Virginia, Virginig
Hazardous Waste Facility Siting Council.

§ 4.4. Effect of failure to pay fee.

No application will be deemed complete until proper
payment Is received by the council. [ Pursuast to §
18-186-1H4C) of the Code ef Virpinle, within 16 days of
recelpt of on appleation for certification of site appreval
the exceutive director shall notify an appHeant whether an
applicatior is eomplete: ]

PART V.
REFUNDS.

§ 5.1, Refunds.

The council may refund ail or part of the fee in the
event of a termination of the application process prior lo
the council’s final decision on certification of site approval
if the council determines that, as a result of cause by
federal or state government action, the applicant is unable
to complete the site certification [ application process ]
despite his good faith.

§ 5.2, Request for refund.

An applicant desiring such a refund must make the
request in writing to the council within 30 days of the
federal or state government action making the applicant
unable to coinplete the site certification process. The
request shall be seni by certified mail and shall, at a
minimum, contain the following information:

1. Name and address of the applicant;

2. Location of the proposed facility and a brief
description of its operation;

3. A copy of the document containing the federal or
state government action making completion of the site
certification process impossible or impracticable for
the applicant despite the applicant’s good faith, or if a
copy of such document canpnot be obtained, a
complete description of the government action; and

4. A comprehensive discussion of the way In which
the government's action has resulted In the applicant’s
good faith inability to complete the site certification
process, with supporting documentation, if any.

§ 5.3. Decision on refund,

At lts next regularly scheduled meeting, the council will
consider the request for refund. The applicant may attend
and make a presentation to the council as well as answer
any questions membpers of the council may have. [ The
applicant fmwy sof present any additionsl information to

the council unless sueh information was unavellable at the
time the request for refund Wwas made; |

o ok %k kX & B

Title of Regulation: VR 352-01-3. Technical Assistance
Fund Administrative Procedures.

Statutory Authority: § 10-186.5 of the Code of Virginia.

Eftective Date: April 30, 1986

Summary:

The final regulation specifies procedures for
application, disbursement and accouniing for local
technical assistance funds distributed by the siting
council. The regulation makes available to local-
governments (host communily) in which a facility is
proposed a grant of up to $50,000 per proposal based
on a written request demonstrating need and purpose
for funds.

Technical assistance funds may not be used for legal
services or negotiators.

The final reguiation deletes proposed financial
matching requirements for the host community and
raises the eligible amount from $20,000 to $50,000. The
final regulation adds a requirement to the proposed
regulation for the host community to demonstrate
need for funding and show the proposed uses for the
funds and removes local government eligiblity for
funding when the local government is the applicant.

VR 352-01-3. Technical Assistance Fund Administrative
Procedures.

PART I

Article I
Purpose and Authority.

§ 1.1. Authority for regulation.

These regulations are issued under the authority of Title
10, [ Astiele Chapter 1 17.1, § 10-188.5 of the Code of
Virginia. (the Virginia Hazardous Waste [ Feeility Facilities
] Siting Act or the Act)

§ 1.2. Purpose of reguiation.

Section 10-186.9(C) of the Code of Virginia, makes
avallable to the governing body of a host communily a
reasonable sum from the technical assistance fund. These
regulations establish procedures for obtaining funds and
guidelines for their use.

§ 1.3. Severability,

If any clause, sentence, paragraph, subdivision, section
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or part of these regulations shail be adfudged by any court
of competent jurisdiction to be invalld, the judgment shall
not affect, impair, or invalidate the remainder thereof, but
shall be confined in its operation to the clause, sentence,
paragraph, subdivision, section or part thereof directly
involved in the controversy in which the judgment shall
have been rendered.

Articie II,
Definitions.

§ 1.4. Section 10-186.3 of the Code of Virginia defines
several words and terms which are used in fhis regulation.
Unless the context clearly indicates otherwise, those words
and terms will have the same meaning when used in these
regulations. In addition, the following words and terms,
when used in these regulations, shall have the following
meanings, unless the context clearly indicates otherwise:

[ “Poard” mesns the Hoverdows Wasie Facllity Siting
Councll established pursuant to § 10-1864 of the Code of
Virginia: ]

“Council” means the Hazardous Waste Facility Siting
Council estabiished pursuant to § 10-186.4, of the Code of
Virginia.

{ “In kind services? means those serviees provided by
the host community whieh give technicel assistance: ]

“Technical assistance” means aid which enables the
governing body of the host community to better
understand and assess the environmental, economic, and
social impact of a hazardous waste facility at a particular
site. [ The purpese of teehnleal assisiance i5 to help the
governing body to ecvelupie preperly end sceurately an
apphicant’s siting propesal; and to easble that body fo
negotiate a8 sitng competently: | “Technical
assistance” does not include legal services or services of a
negotiator as such.

PART IIL
AVAILABILITY.,

§ 2.1, Tecknical assistance fund,

Money from the technical assistance fund, established by
§ 10-186.9(C) of the Code of Virginia, shail be availabie to
each host community. This money may be used only lo
provide the governing body of the host communily with
technical assistance, as defined elsewhere in these
regulations. [ Funds will not be made available when the
local goverment Is the applicant or when an applicant
represents the host community, )

§ 2.2. Amount of allocation.

The council shall make avallable to the host community
up to [ #20:000 $50,000 1 per proposed facility.

[ § 2-3: Additional funds:

Fhe council may award edditional funds to & hest
community on @ 50/50 matching basis, not to cxeeed
#16,000, in the event additional technieal assisiance &
reguired- The hest community may maich all or part of
the additional funds by in Jind services: |

PART IIL
APPLICATION FOR FUNDS.

§ 3.1 Time frame.

At any fime between receipt of the nofice of intent and
the due date of the report of the governing body on the
siting agreement negoliations, the host communily may
request an allocation from the technical assistance fund.

§ 3.2, Form and manner of request for allocation.

The host community’s request for an allocation from the
technical assistance fund shall be adopted by the
governing body. The request shall be sent to -the council
by registered mail [ or by other means requiring receipt
for delivery. ]

[ § 33 Contraet

Hpeﬂfeeeiptefme.fequest;tﬁeexeeuﬁveé&eetefsba}#
promptly senad to the host community a coniraet based on
the mede! provided in Appendix 1 for the distribution of

aﬂdfeéumedtetbebeefdbyfegﬁtefedmﬂﬂ-
§ 34 Allocation:

Within 30 days eof reeeipt of the execuled eoniract the
counecil shall authorize the allocation of funds to the hest
COIRIBHAILY:

¢ 35 Additional funding

A A host eemmunity may request, during the same fime
period designated for the reguests for alloecation in § 41
of these regulations, additienal menies from the technies!
assistance fund- If awarded, these nonies will be provided
on 8 50/60 matehing basis; not to exceed $10-000-

B. The reguest for additional funding must be adopted
by the governing bedy end sent to the eouneil by
registered mail

§ 3.3 Content of Request

A. The council shall evaluate the request for funding
within 30 days of receipt of the request. The council shall
notify the host community of the date, time, and location
of the meeting to consider the request. A representative of
the host communily may make an oral presenfation at the
meeting. ]

[ B 1 The request must contain the - following
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information:

1. A cover letter providing background information
and a brief summary of the request;

2. A detailed breakdown of the manner in which the [
original aloecation wes or will be funds are to be ]
spent;

3. A description of the [ wadditieral ] technical
assistance desired and the reasons it is necessary, [ ,
including complexity or unigqueness of Ilocal
government needs with respect to the proposed facility
and staff requirements; ]

4. A detpiled breakdown of each aspect of the
technical assistance desired and the cost for each
aspect; [ and ]

{ & A deseription of the way in which the host
commbnity proposes to supply ity H0% of the total
cost: I Hhe host community proposes to apply funds to
mateh those previded by the councll, the application
shotld ipclude a resohition by the geverning bed¥ to
that effeet: H the host commupity match is fo ke
made by in ind services; then the application should
contein A thorough deseription of eaech serviee o be
previded and an estimete of H9 vaive: end |

[ & 5 1 Any other relevant information or supporting
documents the host community wishes to include.

[ & The ecuneil shall evaluate the request for edditional
funding within 30 days of reeeipt of the regquest The
eouncH shell notity the heost community of the dale; Hme;
and Joeation of the meeling to consider the regquest A
represeniative of the host community may meke an oral
presentation to the meeting: bit witl not be permitted to
present any additional evidence:

[ & C. ] Within 30 days of the meeting described in § [
a6¢6} 3.3(A)], the council shall determine what [
additieons] | funds, if any, shall be distributed to the host
community for technical assistance.

[ § 3.4. Contract]

Upon approval of the request, the executive director
shall promptly send io the host communily a contract
based on the model provided in Appendix I for the
distribution of funds to Ilocalities. The contract must be
approved and executed by the governing body of the host
community and returned to the council, ]

PART IV,
ACCOUNTABILITY.

§ 4.1. Unused monies.

Any money awarded to a host community from the
technical assistance fund [ and ] which is not spent shall

be returned fo the council within 60 days of the [ hest
‘s report on the siting agreement

date of completed contract work ).
§ 4.2. Accounting of monies spent.

Within 60 days of the [ due 1 date of the [ hest
COMRURHY'S on the siting agrocment snegotintions
completed contract work, 1 the governing body of the host
community shall provide the council with a certified
accounting statement of all monies expended from the
technical assistance fund [ The siatement shel ealse

§ 4.3 Misused monies.

In the event the council learns that monies awarded to
a host community from the technical assistance fund have
not been spent on technical assistance, the council shall
take any action it deems necessary to recover the misused
monies.

APPENDIX I
TECHNICAL ASSISTANCE FUND GRANT.

Pursuant to § 10-186.9(C) of the Code of Virginia, Title
10, [ Artiele Chapter ] 17.1 (the Virginia Hazardous Waste
Facilily Siting Aclt or the Act), the Virginia Hazardous
Waste [ Faeility Facilities ] Siting Council (the council)
shall make available to the governing body of a host
community a reasonable sum of money from the technical
assistance fund. (The host community) is this day
receiving the sum of ... from the technical assistance
fund.

The host communily agrees to fake the grani subject fo
all the requirements and restrictions imposed by the Act
and by the regulations of the council regarding the
technical assistance fund and to use the grani only to
provide itself with technical assistance as defined in those
regulations.

[ Fhe host communily further agrees that in expending
the grant # will comply with ithe Virginia Dublic
Procurement Aet Tide 1, Chapter 7 of the Code ef
Yirginia: In particwlar; the host conmmunity agrees that im
the selicitation or award of contrecls # shall neot
diseriminate beepuse of rece, religlon;, celer sex oF
national origin of the bidder or offerer end ithet # will
solicit contraely from businesses from a list mede available
by the Office of Minorily Business Enterprise: )

The host community agrees to return to the council any
unused monies from the grant along with a certified
accounting statement of all monies expended from the
grant, within 60 days of the [ dee ] date of the [ hest

community’s repert on the siting agreement nogotiations
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completed coniract work. 1 The host community
acknowledges its liability for any monies from the grant
which the council finds have not been spent on technical
assistance.

# &8 & 2 & Xk & B

Title of Regulation: VR 352-01-4. Administrative
Procedures for Hazardous Waste Facility Site
Certification.

Statutory Authority: § 10-186.5 of the Code of Virginia.
Effective Date: April 30, 1986
Summary:

The final regulation establishes the council’s
administrative procedures for processing applications
for site certification. The final regulation defails
submission requirements for the notice of intent,
impact statements and application for site certfication.
Additional delail Is given for the final decision-making
process including the powers of the hearing officer
and the rights of parties involved, and rules of
evidence.

The final regulation deletes proposed Siting Act
Ianguage printed In the text of the regulation and adds
provisions for parties to be cross-examined in
accordance with the requirements of the
Administrative Process Act, Code of Virginia.

VR 352-01-4. Administrative Procedures for Hazardous
Waste Fagcility Site Certification.

PART I

Article L
Purpose and Authority.

§ 1.1. Authority for regulation.

These regulations are Issued under the awthority of Title
10, [ Article Chapter ] 17.1 (the Virginia Hazardous Waste [
Faeility Facilities | Siting Act or the Ach), § 10-186.5 of the
Code of Virginia

§ 1.2, Purpose of regulations.

The Virginia Hazardous Waste Facilities Siting Act
contains a detalled description of the process and
procedures for a certification of site suitability. Because of
the Act's specificily, these regulations are designed to
amplify and supplement the statutes where appropriate.
These regulations together with the [ statutes stafute ]
establish administrative procedures for the submission and
evaluation of applications for certification of hazardous
waste facilily sites.

§ 1.3. Severability.

If any clause, sentence, paragraph, subdivision, section
or part of these regulations shall be adjudged by any court
of competent jurisdiction to be invalid, the judgment shall
not affect, impair, or invalidate the remainder thereof, but
shall be confined in its operation to the clause, sentence,

.paragraph, subdivision, section or part thereof directly

involved in the confroversy in which the judgmeni shall
have been rendered.

Article II.
Definitions.

§ 1.4. Section 10-186.3 of the Act defines several words
and terms which are used in this regulation. Unless the
context clearly indicates otherwise, those words and terms
will have the same meaning when used in these
regulations. In addition, the following words and ferms,
when used in these regulations, shall have the following
meanings unless the context clearly indicates otherwise:

“Affected communities” means those counties, cilies or
towns contiguous to the host communify which may be
affected by the siting of a hazardous waste facility in the
host communily. :

“Applicant” means the . person applying for a
certification of site suitability or submitting a notice of
intent to apply therefor. The applicant must be the person
who Intends to own or operate the proposed facility.

“Application” means an application to the council for a
certification of site suitability.

Couneil established pursuant to § 10-1864 of the Code of
Virginia: |

“Certification of site suitability” or “certification” means
the certification issued by the Hazardous Waste Facility
Siting Council pursvant to [ His ehapier Chapter 17.1 of
Title 10 of the Code of Virginia ].

“Construct or construction” means | that -

A, After July 1, 18984, no person shall construct or
commence construction of a hazardous waste facility
without first obtaining a certification of site approval by
the board in the manner prescribed herein. For the
purpose of this section, ‘“construct” and ‘construction”
shall mean ]| (i) with respect to new facilities, the
significant alteration of a site to. Install permaneni
equipment or structures or the installation of permanent
equipment or structures; (i) with respect to existing
facilities, the alteration or expansion of existing structures
or facilitles to initially accommodate hazardous waste, any
expangsion of more than 509 of the area or capacity of an
existing hazardous waste facility, or any change in design
or process of a hazardous waste facility that will, in the
opinion of the [ beasd council 1, result in a substantially

. different type of facililty. It does not include preliminary

engineering or site surveys, environmental studies, site
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acquisition, acquisition of an option to purchase or
activitles normally incident thereto.

[ B: Upen receiving a writien reguest from the owner orF
operator of the facility, the board may allow without
going through the procedures of this chapier. any chenges
in the facilities whieh ere designed io:

+ Prevent e threat io human health or the
eavironment beealse of an emergeney situation:

# Comply with federel eor state lows and regiHations
promuigated after Fuly I; 1084 or

9 Deinonsirably result in safer or environmenially
More aeeeptable precesses:

€ Any person whe wviolaies this section shell be
compelled by injuncton; in 8 proeeeding iastituted in the
eirenit const for a locnlity where the faeility or proposed
{feellity i3 to be located: o eease the vislation:

D: Such en action may be institited by the board oF by
the Atlorney Generel or by the political subdivision in
whick the violation eceurs: In any such sction; it shall net
be neeessary for the plaintiff to plead or prove irveparable
harm or laek of en adeguste remedy ai law Ne person
shall be required to pest any infunction bord or other
security under this seetion:

£: No ection may be brought under this scetlon affer &
certification of site approval has been issved by the board;
notwithsianding &ependeneyefaayappeﬂsere&ber
chatienges o the board’s action

¥ it eny acHon under thid gseelion; the eourt may
award reasenable costs ef litigation; including attorney and
expert witnesy fees; to any party if the parly subsiantially
preveils on the merits of the eave end # in the
determination of the court the perly ageinsi whem the
eosty are awarded has aeted upreasenabliy: |

"Councii” means the Hazardous Waste Facility Siting
Council estabiished pursuant to § 10-186.4 of the Code of
Virginia,

“Criterin” means the criteria adopted by the council,
pursuant to § 10-186.7 of the Code of Virginia.

“Disposal” means the discharge, deposit, Injuction,
dumping, spilling, leaking or placing of any solid waste or
hazardous waste into or on any land or water so that such
solid waste or hazardous waste or any constituent thereof
may enier the environment or be emitted into the air or
discharged into any waters, including groundwaters.

[ “Emergency situation” means where an Imminent and
substantial endangerment (o human health or the
environment is determined. ]

“Fund” means the technical assistance fund created

pursuant to § 10-186.21 of the Code of Virginia.

[ Hazardous waste” means a solid waste classified as a
hazardous waste by regulations adopted pursuant to §
32.1-177 of the Code of Virginia. ]

“Hazardous waste facility” or “facility” means any
facility, including land and structures, appurtenances,
improvements and equipment for the treatment, storage or
disposal of hazardous wastes, which accepis hazardous
waste for sforage, lreatment or disposal. For the purposes
of this chapter, it does not include: (i) facilities which are
owned and operated by and exclusively for the on-site
treatment, storage or disposal of wasles generated by the
owner or operator; (i) facilities for the freatment, storage
or disposal of hazardous wastes used principally as fuels in
an on-=site production process; and (iii) facilities used
exclusively for the pretreatment of wastes discharged
directly to a publicly-owned sewage treatment works.

“Hazardous waste management facility permit” means
the permit for a hazardous waste management facility
issued by the State Health Commissioner of the U.S,
Environmental Protection Agency.

“Host community” means any counly, city or town
within whose jurisdictional boundaries consfruction of a
hazardous waste facility is proposed.

“On-site” means facilities that are localed on the same
or geographically contiguous property which may be
divided by public or private rightof-way, and the entrance
and exit belween the contiguous properties are at a
crossroads intersection so that the access is by crossing, as
opposed to going along, the right-of-way. On-site also means -
noncontiguous properties owned by the same parson but
connected by a rightof-way which the owner confrols and
to which the public does not have access.

“Operating characteristics”: These include, but are not
Iimited fto:

1. Brief description of the nature of the business of
the facility, including an estimate of the size of the
business (number of empioyees, elc.);

2. Specification of each hazardous waste involved in
the operation of the facility and an estimate of the
annual quantity of each;

3. Description of the physical facility (number and
size of buildings, tanks and other structures);

4. General description of the process to be used in the
treatment, storage, and/or disposal of each hazardous
waste;

5. Description of the anticipated traffic to and from
the facility (number, type, and capacity of those
vehicles transperting hazardous waste as well as other
types of vehicles); ‘
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6. Short and ilong term projections for the facilify,
including its profected life expectancy;

7. Any other relevant information which will assist the
council and other persons to gain a clear
understanding of the nature and operation of the
facility.

“Operator” means & person whe Is responsible for the
overail operation of a facility.

“Owner” means a person who owns a facility or a part
of a facility.

“Person” means an Individual, trust, firm, joint stock
company, corporation, Including a government corporation,
partnership, assoclation, state, municipality, commission,
political subdivision of a state, interstalte body or federal
government agency.

“ [ Preliminary ]| Site plan” means a [ draft | design of
the proposed facility [ and site | . The [ preliminary ] site
plan [ need net be a completed design; but # ]
must accuralely represent all structures of the proposed
facility. If the site has existing structures, the [
preliminary 1 site plan must designate these and specily
the alterations to be made to each, [ The site plan shall
also include a lopographic map showing a distance of
1,000 feet around the facility at a scale of 2.5 centimeters
(I inch) equal to not more than 61.0 meters (200 feet).
Contours shaill be shown on the map. The contour interval
shail be sufficient to clearly show the pattern of surface
water flow in the vicinily of and from each operational
unit of the facility, for example, contours with an interval
of 1.5 melers (5 feet), if reilef Is greater than 6.1 meters
(20 feet) or an interval of 0.6 meters (2 feet), if relief Is
less than 6.1 meters (20 feel). Owners and operators of
facilities proposed In mountainous areas should use a
larger contour interval to adequately show topographic
profiles of facilitles, The map shall clearly show the
following:

1. Map scale and date;
2. 100 year floodplain area;
3. Surface waters including intermiitent streams;

4. Surrounding lIand uses (residential, commercial,
agricultural, recreational);

5. A wind rose (ie, prevailing windspeed and
direction);

6. Orientation of the map (north arrow);
7. Legal boundaries of the facilily site;
8. Access control (fences and gates);

9. Infection and withdrawal wells, both on-site and

off-site;

10. Buildings; treatment, storage, or disposal
operations; or other structures (recreation areas,
runnoff conitrol systems, access and internal roads;
storm, sanitary, and process sewerage systems; loading
and unlpoading areas; fire control facilitles, etc.);

11, Barriers for drainage or flood conirol;

12. Location of operational units within the facility site
where hazardous waste Is proposed lo be ireated,
stored or disposed, including equipment cleanup areas;

13. Such additional information as the council deems
necessary to carry out its duties as required by the
Siting Act, ]

“Solid waste” means any garbage, refuse, sludge and
other discarded material, including solld, liquid, semisolid
or contained gaseous material resulling from industrial,
commercial, mining and agricultural operations and from
community activities but does not include (i) solid or
dissolved material in domestic sewage; (ii) solid or
dissolved material in irrigation return flows or in
indusirial discharges which are sources subject fo a permit
from the State Water Control Board, or (iil) source,
special nuclear, or byproduct material as defined by the
Federal Atomic Energy Act of 1954, as amended.

“Storage” means the containment or holding of
hazardous % wastes pending treatment, recycling, reuse,
recovery or disposal.

“Treatment” means any method, technique or process,
including incineration or neutralization, designed to change
the physical, chemical or - biological character or
composition of any hazardous wasie so as (o neutralize
such waste or so as fo render such waste less hazardous
or nonhazardous, safer for (ransport, amenable to
recovery, amenable to sftorage or reduced in volume. Such
term includes any activity or processing designed fto
change the physical form or chemical composition of a
hazardous waste so as to render it less hazardous or
nonhazardous. [ {1985, e 6§13 ]

PART IL
INITIATION OF CERTIFICATION PROCESS.

§ 2.1, Requirement of certification and waiver [ § 10-186.6
of the Code of Virginia }.

[ Section 191866 of the Aect siates that Certification of

A. After July 1, 1984, no person shall construct or
commence construction of a hazardous waste [facility
withou! first obtaining a certification of site approval by
the [ beard council ] in the manner prescribed herein. [
Kor the purpese of this section, “construet” and
“oonsirvetion” shall mean (i with respeet {o new faeilities;
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Wﬂm&m&@%d&em&we&p&eﬁ&dﬂﬁ
cxisting hazardous waste faciits or any change in dedign
6F precess of a haserdous waste faciliy that will in the
opiaion of the board, rFesult in @ subsiantially different
type of facHlity: It does not inclede preliminary engineering
er site surveys epwrenmeiisl studies, site seguisition;
acquisitien of an oplion {o purchase or ectivities normally
incident therete:

An owner or operaior of a facility may submit a notice
of intent as prescribed in § 2.2 below or submit a request
for a waiver from the procedures established in the
Hazardous Waste Facllities Siting Act and these regulations.

1

B Upen recelving a written reguest from the ewner oF
operater of the fgellity, the beard may allows without
going through the procedures of tiis chapter; any changes
in the fgelliies which gre designed to:

B. Upon receiving a written request from the owner or
operator of a facility, the council may grant a waiver
upon such conditions as it may determine, provided that
the proposed changes to the facility are designed fo: ]

1. Prevent a threat to human heelih or the
environment because of an emergency situation; [ or )

2. Comply with federsl or state laws and regulations
promuigated after July 1, 1984, or

3. Demonstrably result In safer or environmentally
more accepiable processes.

faclity i3 to be located; to cease the violation:

D: Swek an getion may be insHiuvted by the board or by
the Aflorney General; or by the politieal subdivision in
which the vicletion ocecurs In any sueh action; # shell mot
be pecessery for the plaiatiff to plead or preve irreparable
herm er lack of an adegquate remedy of oW No perseR
shell be required to post eny infunction bond or other
seeurity under this seetien:

E: MNe actior mey be brought under this scetion after &
eerﬂﬂeaﬁoﬂofﬂteappfw&!kasbeeﬂissuedby&ebeafd—
eﬂeﬂeﬂgestemebeafdﬂ

£ In gry aclion under this seetien, the court may
award reasenable eosts of Htlgatien; ireluding attorpey and

expert witness fees; to any party if the party substenticlly
prevails on the mierlls of the ease and i in the

determination of the ceurt the party ageinst whem e
costs are awarded bas aected unreaserably: (1084 e #H&)

G Witk respect d0 8 new {peilibe Hie signiffcant
aiterotion of site fo instadl permanent eguipment oF
stepetures: oF |}

[ &+ C ][ With respeet to existing faellities The waiver
provisions of this regulation shall apply to existing
facilities when construction is defined to be ]

[ & 1. 1 The alteration or expansion of existing
structures or facilities to initially accommodate
hazardous waste; or

[ 5 2. ] Any expansion of more than 509 of the area
or capacily of an existing hazardous waste facility; or

[ e 3. ) Any change in the design or process of an
hazardous waste facility that will result in a
substantially different type of facilily 1 - ¥ the ehange
in the desigp er process weuld or will ] cause the
facility to be reclassified as a higher numbered
category [ ; or would nceessiiate applicetion for a aew
e eddiﬂeﬂa} kazardols wasie manegement permiit
that change would resyit in & substantially different
type of facility:

[ £ D. ] Emergency situation.

1. Scope of waiver; The owner or operator of a
facility may be permitted to make changes which are
designed to prevent a threat to human heaith or the
environment because of an emergency Situation,

2, Applying for waiver: The owner or operator of the
facility may obtain verbal approval from the executive
director effective for a period up to 30 days, unless
revised by the council at its next regular meeting,
and, in addition, must [ fellew-up submit | the request
for waiver in writing to the executive director of the
council. The request at a minimum must contain the
following information:

a. The name and address of the owner and/or
operator of the facility;

b. Location of the facility and a description of its
operation;

¢. Description of the circumstances creating the
emergency situation;

d. Description of the resulting threat fo human
health and/or the environment and

Virginia Register of Regulations

1302



e

Final Regulations

€. Description of the changes fo be made in the
facility.

[ t Efforts to restore the facility to original
conditions of certification afier emergency conditions
are abated. ]

J. The waiver: Upon receipt of the request, the
executive director will grant or deny the request for
waliver. In the event the executive director granis the
request for waiver, such walver is subject to the
approval of the council at iis next regularly scheduled
meeting. If the executive director denies the request,
the applicant may renew the request at the next
regularly scheduled meeting of the council.

[ & E. ] State or federal laws; more accepiable process.

1, Scope of waiver: The -owner or operafor ol a
faciiily may be permitted to make changes which are
designed to comply with state or federal laws enacted
or regulations promulgated after July 1, 1984, or
changes which demonsirably result in safer or
environmentally more acceptable processes.

2. Applying for waiver: The owner or operator of the

facility must make the request in writing ito the

council. At a minimum the request must contain the
- following information:

a. Name and address of the owner and/or operalor
of the facility;

b, Location of the facility and a description of its
operation; and

c. Either:

(1) A copy of the state or federal law or regulgtion
necessitating the change, If applicable, and &
description of the changes to be made in the facility
fo effect compliance with the law or regulation; or

(2) A description of the changes the owner or
operator wishes to make and an analysis
demonstrating the improved safety or: environmental
soundness resulting from the changes.

3. The walver: At its next regularly scheduled meeting,
the council will consider the request for waiver. The
owner or operator or his representative should attend
the meeting. At the meeting the council may:

a. Grant the request for waiver;

b. Deny the request for walver;

¢. Determine that additional information is needed
from the owner or operalor;

d. Decide that a public hearing is needed; or

e. Take any other action the council deems
appropriate.

4, Should the council decide to hold a public hearing,
it will also determine from among the following who
will conduct the hearing: a member or members of
the council, the executive director, and/or a hearing
officer appointed from ouftside the council. The council
will give notice of the hearing to the same parties and
in the same manner as described in [ § 24 § 2.2C ] of
these regulations, regarding distribution of the notice
of intent. The owner or operalor shall provide the
council with a list of the names and addresses of all
owners of property adjoining the facility. The notice of
the hearing shall specify the date, time, and location
of the hearing and include a copy of the request for
waiver.

§ 2.2, Contents the notice of intent [ § 10-186.8 of the Code
of Virginia 1.

[ Seetion 101868 of the Code of Virginin states Neotiee
of intent to f#ile appHestion {for certification of gite
approvek |

A. After December 31, 1984, any person may submit to
the [ board council § a notice of intent to file an
application for a certification of site approval, The notice
shall [ be in such form as the board may prescribe by
regiiation. Knowingly felsifying information; or knowingly
withholding any material informeation, shell veid the netice
and shall eonstitute a folony punishable by confinement in
the penitentinry for one year or in the discretion of the
jury orf the court Hying fhe epse withowt 6 fury;
econfinement in jail for not more then 12 months, a fine ef
not more than $10-:000. or both contain ).

[ 1. Name and address of the applicant;

2, A copy of the property deed, option, or other
document giving right, title, or interest to the proposed
site;

3. A description of the proposed facility including a
description based on its operating characteristics;

4. A USGS map showing the location of the property
at a scale of 1 inch = 2,000 feef;

5. Names and addresses of all owners of property
adjacent to the proposed site; and

6. Any state agency filing a notice of infent shall
include a statement explaining why the Commonwealth
desires to build a hazardous waste facilily and how
the public interest will be served thereby. ]

[ Any state agency filing a notiee of intent shall inelude
as a part thereef a siatement oxplaining Wiy the
Commonwenlth desires to build a hazardeus wasie faeility
and how the public interest will be served thereby
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B: VHihin 46 days of receipt of sueh e netice; the
board shell determine whether # i3 eomplete: The board
of!beénf&rm&ﬂmmquﬂﬂedteeompme# atow
repsonable Hime o correct any deficieneies:

€& Upen reecipt of the notice; the beard;, af ithe
epplicant'’s expense; shalk

1. Deliver or eause f¢ be delivered a copy eof the
mﬁeeefi&tené#ogether%aeopyaf#ﬁ#seﬁeﬁerm

= Have an Infermative deseription ef the netee
published 7 & newspaper eof gencral elreulation in
eack Rest community onee cach week for four
suecessive weeks The deseription shell include the

timres where the aetice of iatent may be exgmined;
the address aad ielephone mumber of the board eF
other siate agepey from which information may be
ebinined; and {he date Hme and leealion of the initial
public briefing meeting on the notlee”

B: Netiee:
1 Name end address of the appleant

2 A eepy of the property deed, opHon; or other
deeument giving #ght Hile; oF interest to the proposed

& A descriptior of the propesed feellity including Hs
ocperating eharacteristies;

4 A USG5 mep shewing the leestisn of the property
at @ seele of 4 ineh = 2600 feet:

& MNames and addresses of all owners of property
adiacent to the proposed site; aad

& Any siele sgeney fiiing e neotlee of intent ghell
include & statement explaining why the Commonwealth
desires to bulld a hasardous waste facility end how
the publie interest will be served therchy |

[ £ B. ] Determinaticon of completion of notice of Intent,

[ & ] The execulive direcior will review the notice of
intent and determine within 45 days of iis receipt whether
the notice of intent Is complete. If the executive director
determines that the notice of intent is incomplete, [ ke the
executlve director | shali so advise the applicant,
specifying the Inforimation needed to complete the notice
and designating a deadiine for the correction of any
deficiencies.

[ & C. ] Disiributlon of notice of intent.

Upon the determination thai a notice of intent is
complete, the council, at the applicant’s expense, shall
promptly:

1. Deliver by certified, return receipt mail a copy of
the notice of inient with a copy of the Aci, a copy of
these regulations, and notice of the date, time, location
and purpose of the briefing meeting to:

a. The governing body of each host communily;
b. The governing body of each affected community;

c. State legislators elected from the area(s) in which
the host community and affected communities are
located;

d. The regional planning district communission(s) of
the host community and the affected communities;
and

e. Each person owning property immediately
adjoining the site of the proposed facility.

[ 2 Have an informative description of the notice
published In a newspaper of general circulation in
each host community once each week for four
successive weeks. The description shall Include the
name and address of the applicant, a description of
the proposed facility and iis location, the places and
times where the notice of inteni may be examined,
the address and telephone number of the council or
other state agency from which information may be
obtained, and the date, time and location of the initial
public briefing meeting on the notice. ]

[ 2 3. 1 Copies of the notice of intent will be malled
to any person who has specifically requested such
notice.

§ 2.3. Waiver of participation by host communify [ §
10-186.9 of the Code of Virginia ].

[ Sectien 10-1869 of the Code of Virginia states Peowers
of governing body of hest community: technical assistance:

#4: The governing body of a hest community shall have
the following powers:

+ Fe hirc and pay coasulienis and other experts on
behkalf of the host eommunily i mefters periaining to
the siting of the facilite

2 To receive and disburse menies from the fund. and
any other morics 89 may be avelable;

3: To enter inte a contreel which mey be assigneble
at the parties’ optlen; bindiag vpon the governing body
of the host comumunily and enforceable egainst # and
future governing bodies of the host community in aay
court of competent jurisdiction. with an appiicant by
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signing a siting agreement pursuant teo § 1918613 of
the Code of Yirginig:

B: Notwithstanding the provisiens eof the Wirginia
Freedem of Information Aet {§ 2-1-340 et seq: of the Code

of Virginia); & governing body may:

1 Hold eoxcentive sessions to diseuss strategy with
respect to the negotation of a siting agreement of {o

2 May hold confidentiel; except as etherwise provided
in § 1018643 A 3 of the Code of Virginin, any
documents g0 long a9 diselosure of them woitld have &
detrimenial effeet upon the ncgotinting peosition of a
geverning bedy or the eglablishinent of the ferms;
conditiond and provigions of the siting agreement

€ The board shall make avallable to the geverning body

from the fund a reasonable sum of meney o be
determined by the beard: This shall be used by the
goveraing body to hire consuliants to provide #t with
technien] assistance and information nRecessary to aid the
governing bedy in s review of the siting preposal
negotiations with the applieant and the development of a
Siting egreement;

Ynused monies from the fund shall be returned to the
board: The geverning body shall provide the beard with a
certifled aeceeunting statement o©f any monies expeaded
from the fupd-

B The governing body of the hest comumunily may

community: (1984 ¢ $13) ]

[ & ] Sectlon 10-186.9 E of the Act permits the governing
body of the host community to walve further participation
in the certification process. Should the governing body
elect to waive participation it must notify the council in
writing with a copy of its adopted resolution within 45

days of receiving the notice of inteni. Although this waiver
permits the council to issue a certification of site approval
without further participation by the governing body of the
host community, such waiver in no way restricts fthe rights.
of any other person or organization to participate in the
ceriification process.

§ 2.4, Briefing meeting. § 10-186.10 of the Code of Virginia
[ states Briefing meetings. |

A. Not more than 75 nor less than 60 days after the
delivery of the notice of intent to the host communily, the
[ beard council 1 shall conduct a briefing meeting in or in
reasonabie proximily fo the host communily. Notice of the
date, time, place and purpose of the briefing session shall
be prepared by the [ board council ] and shall accompany
the notice of intent delivered pursuant to § 10-186.8 C 1 of
the Code of Virginia, and be included in the notice
published pursuant to § 10-1868 C 2 of the Code of
Virginia.

At least one represeniative of the applicant shall be
present at the briefing meeting.

[ Fhe board shall adopt procedures for the conduct of
briefing meetings. | The primary purpose of the briefing
meelting will be to provide information on the proposed
site and facility and to receive comments, suggestions and
questions thereon [ from the public ]

[ B The board may conduet additional briefing meetings
at any time in or near a host eonununity provided that at
least 15 days in advance of A meeting notice of the date;
time; place and purpose of the meeting 9 delivered in
writing to the applieant esch member of the governing
body; end to all owners of properly adfoining the propoesed
site:

€ A gstenogrophie or electrenic record shall be made of
all briefing meetings: The record shall be available for
inspeetion during nernal business hours: {984 e a3 ]

[ & B. ] The council shaill select from among Iils
membership a briefing officer who will be responsible for
conducting the meeting as follows:

1. The briefing officer will call the meeting to order
and explain the purpose of the briefing;

2. The applicant shall be allowed o give a
presentation describing the proposal and to respond to
questions;

3. Persons asking questions shall be requested to state
their names, addresses, and inleresis in the project;

4. The briefing officer shall conduct the meeting in an
orderly manner while ensuring that all interested
parties present are as fully briefed as possible on the
proposal;
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5. A stenographic or electronic record shall be made
of all briefing meetings. A transcript of the meeting,
together with coples of any doucuments subniitied at
the briefing, shall be made available for inspection at
the office of the council [ and host community 1
during normal working hours.

[ £ C 1 If the council conducts additional briefing
meetings, notice of such meetings shall be provided as
follows:

1. Notice of the date, time, place and purpose of the
meeting is delivered In writing to the appiicant, each
member of the governing body of the host community,
and to all owners of properiy adjoining the proposed
site at least 15 days in advance of the meeting;

2. Such notice Is publiced once each week for at least
two successive weeks In a newspaper of general
circulation in the host community;

3. Such notice Is broadcast over one or more radio
stations within the area to be affected by the subject
of the notice;

4. Such notice is mailed to each person who has
asked to receive notice; and

5. Such notice is disseminated by any additional
means the [ board council | deems appropriate.

§ 2.5. Impact analysis. § 10-186.11 of the Code of Virginia [
states tmpaet analysis: ]

[ A& The applicant shell submit e draft impaect analysis
for the propesed faellity to the beard within 90 days after
the initial briefing meeting. At the applcant’s expense
eopies of the dreft impact enelysis shall be furnished as
folows: five to the hesi communily; and one fo eaeh
person owning property adjoining the site of the propesed
facility- At least ene copy shall be made avaeilable for

publie inspeetion and copying af & convenient location in
the host communily during rormal busiress hours

A. the applicant shall submit a draft impact analysis in
accordance with § 10-186.11 and, in addition, shall furnish
a copy of the draft impact analysls to each person
designated in that section.

B: The drafl impaet analysis shall inelude a detailed
assessment of the prejects suitebility with respect to the
eriieria and other information es the beard may reguire
by regulation:

B. The draft impact analysis shall inciude:

1. A detalled assissment of the project’s suitability with
respect to the criteria.

2, A cover latter signed by the applicant;

3. An executive summary providing a brief description
of the applicant's proposal, the impacts, and mitigating
actions;

4. A site plam;

5. A full report addressing each of the following:
a. Effects on botanical resources;
b. Energy and water consumption;

¢. Discharge of any substance, or of heal, in surface
or ground walers;

d. A description of any necessary clearing,
excavaling, dredging, filling;

e. The types and amounts of wasles which will be
accepted;

f The process or processes to be employed
including its basic characteristics and principal
limitations;

g Planned operational safeguards and monitoring of
the facility following cessation of operations;

h. Emission of radiation;
i. Solid waste disposal;
6. An ownership report containing:

a. A. legal description of the applicani, including
identification of all principal participants;

b. A current audited financial statement or
statements prepared by a certified public accountant
including the accountant’s opinions;

¢. A description of all liability insurance the
applicant has or plans to obtain for the proposed
site and facility and a description of the financial
and managerial arrangemenis for closure and
post-closure care of the site;

d. A description of the applicant’s experience in the
fleld, including any other hazardous waste facilities
operated or owned currently or In the past by the
applicant and details of their compliance record;
and

e. A description of how the applicant infends to
finance the project.

7. An appendix providing
documentation. ]

any supporting

C. The [ beard council ] at the applicant’s expense, shall
cause notice of the filing of the draft impact analysis to
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be made in the manner provided in § 10-186.20 of the
Code of Virginia, within 10 days of receipt. The notice
shall include (i} a general description of the analysis, (ii)
a Ilist of reciplents, (lii) a description of the places and
iimes that the analysis will be available for inspection, (iv)
a description of the [ beard’s council’s 1 procedures for
receiving comments on the analysis, and (v) the addresses
and telephone numbers for obiaining information from the
[ board council ).

D. The { beard council ] shall allow 45 days after
publication of notice for comment on the draft impact
analysis, No scooner than 30 and no more than 40 days
after publication of notice of the draft impact analysis, the
[ beard council 1 shall conduct a public meeting on the
draft impact analysis In or near the host community. The
meeting shall be for the purpose of explaining, answering
questions and receiving comments on the draft impact
analysis, A represeniative of the governing body and a
represeniative of the applicant shall be present at the
meeting.

[ E. The council will receive commenis on the draft
Impact analysis pursuant to the following procedures:

1. Comments on the draft analysis may be iIn writing
and mailed fo the council within 45 days of
publication of the notice for comment;

2. Comments may be submitted in writing or by
preseniation before the council at the public meeting
conducted pursuant to § 10-186.11¢(D) of the Act The
meeting will be conducted in the same manner as the
briefing meeting in § 2.4B of these regulations. ]

[ & F. ] Within 10 days after the close of the comment
period, the [ beard council | shall forward to the applicant
a copy of all comments recelved on the draft impact
analysis, together with its own comments.

[ ¥ G. ] The applicant shall prepare and submit a final
impact analysis to the [ beard council | after receiving the
comments, The final impact analysis shall reflect the
comments as they pertain to each of the ltems listed In
subsection B of this section. A copy of the final impact
analysis shall be provided by the applicant upon request to
each of the persons who received the draft impact
analysis. [ G984 e &4 ]

[ & The appleant shall submii a draft impaet analysis
in aecerdanee with § 10-186-1 of the Aet and; in additions
gkall furnish a cspy of the draft impact analysls to esch
person desigasied ia thei scetion and {9 epch affeeted

H The drefi impect enelysis shall inelude o deiniled
amsesement of the profeety suitability with respeet to the
aeriferia end the additional following requirements:

& A executive stmmary providing a brief deseription
of Hie applicant’s proposal the impacts, and mitigoeting
actions;

& A prefiminary site pian;

4 A full report addressing each of the following:
8. Effects on botanical resourees:
b: Enerpy and waler consumpiion;

¢ Discharge of any subsience; or of heat in surface
6r ground waters:

d& A4 deseription of eny #Aeecessary elearng

e The bB/pes and amounis of wastes whichk will be
aeccepted:

£ The proecss or precessess fo be empleyed
. . s basi ; isties and A
;i?eiiudﬂ.ag . , prineipal

£ Planned eperational safeguards and mopitoring of
the facility following eessation of operations:

4 Emission of radiation:
i Solid waste dispesal
§: An ownership report coptaining:

& A legal deseription of the applicent ipeluding
identification of all prineipal participanis;

B A current audiled financigl statement or
staternents prepared by a certified publie aceountant
ineluding the ant inions: -

e A descriptien of el lebility insurence the
epplicant hes; or plans to obfain for the propesed
site and foeility; and a description of the financial
and menageriol arrangements for elesure eanrd
post-closure care of the site:

& A deseription of the applicant's experienece in the
field; ineluding any other hagardous waste facilities
operated or owned eurrently or in the past by the
applieant and delails of their comphlence reeerd:
and

e A descriptien of heow the applicant intends to
finanee the projeck

6 Ar appendix providing any¥ supporting
documentation:

£ TFhe ceuncl will reeceive commenis on the draft

L A csver letter signed by the applicant
impaet analysis pursuant to the fellewing precedures:
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i Comments of the draft analysis may be in writing
and malled 1o the counell Wwithin 45 days of
publication of the nelice fer comment

condueted pursuait to § 101861 B of the Aet The
meecting will be condueted in the same manner a9 the

briefing meoeting in § 24D of these reguiations: ]

[ & H. ] Preparation and submission of the final impact
analysis will be In accordance with § 10-186.11 F of the
Act.

PART III
APPLICATION FOR CERTIFICATION OF SITE
APPROVAL.

§ 3.1. Application [ § 10-186.12 of the Code of Virginia 1.

[ Seetion 10-186:12 of Hie €ode of Virginie stotes
Appheation for eertification of site approvak: ]

A. Al any time within six months after submission of the
final impact analysis, the applicant may submit to the |
board council 1 an application for certification of site
approval. The application shall contain:

[ 1. A summary of the proposal including a general
description of the facility and the nature of the
business; ]

[ + 2 ]} Conceptual engineering designs for the
proposed facility;

[ 3 A copy of the final impact analysis which
evaluates the siting criteria; ]

[ & 4 ] A detailed description of the facility’s
suitability to meet the criteria promulgated by the [
seard council 1 , including any design and operation
means that will be necessary or otherwise undertaken
to meel the crileria;

[ & 5. ] A siting agreement, if one has been executed
pursuant to [ § 3.1F, H and § 3.2 of this regulation ] §
10-186.13 C of the Code of Virginia, or, if none has
been executed, a statement to that effect.

[ B- Fhe appliertion shall be aecompanied by whatever
fee ihe board: by regilgtion; preseribes pursuanti o
subdivisior 11 of § 191866 of this Ack

B, Fees. The application shall be accompanied by the
fee established by the Fee Schedule Regulation.

€ TFhe board shel review the appleetion for
compleieness and notify the epplicart within 16 days of
reeceipt that the appliestion is ineomplete or complete:

C. Form of the application,

1. The application should be contained in one or more
three-ring loose-leaf binders preferably on 8 1/2 x 11
inch paper.

2. All maps required by this regulation shall be
detachable, but may be fold ouls.

3. The summary shall be capable of separate
reproduction and distribution.

D, The executive director shall review the application
for completeness and notify the applicamt within 15 days
of receipt that the application is incomplete or complete, ]

If the application is incomplete, the [ board executive
director ] shall so advise the applicant and shall identify
the iInformation necessary (o make the application
complete. The [ beard executive director 1 shall take no
further action until the application is complete.

If the application is complete, the [ beard execulive
director ]| shall so advise the applicant and shall direct the
applicant to furnish copies of the application fo the
following: five to the host communily, one to the State
Health Cominissioner, and one to each person owning
property adjoining the proposed site. At least one copy of
the application shall be made available by the applicant
for inspection and copying at a convenient place in a host
community during normal business hours.

[ B E. ] The [ board council | shall cause notice of the
application to be made in the manner provided in §
10-186.20 of the Code of Virginia, and shall notify each
governing body that upon publication of the notice the
governing body must conclude all negotiations with the
applicant within 30 days. The applicant and the governing
body may, by agreement, extend the fime for negotiation
to a fixed date buf shall forthwith notify the [ beard
council 1 of this date. The [ beard council 1 may also
extend the time fto a fixed date for good cause shown,

[ & F. ] At the end of the period specified in subsection
[ B E. ] of this section, a governing body shall submit to
the [ beard council | and lo the applicant a report
containing:

1. A complete siting agreement, if any, or in case of
failure to reach full agreement, a description of points
of agreement and unresolved points; and

2. Any conditions or restrictions on the construction,
operation or design of the facilily that are required by
local ordinance.

[ £ G ] If the report is not submitted within the time
required, the [ beard council | may proceed as specified in
§ 10-186.14 A of this Act.

[ & H. ] The applicant may submit comments on the
report of the governing body at any time prior to the
issuance of the draft certification of site approval. [ {884
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e 5433 ]

[H-ﬁayaﬁpﬂea&anfereerﬂﬁeaﬂeﬂefsﬁeeppfem
subnitied fo the counell shall contain:

kﬁs&m&ryef&eprepesaiineiadﬁgageneﬁf
deseription of the fecllity and the asture of the
busiress;

% Concepiyal englneering designs for the proposed
fnellity and a final site plam

& A ecopy of the final impaet analysis;

4 A siting agreement; H one ka9 been execeuted
pursuant to § 118633 of the Aet or; i nene has
been excetted; a siptement to that effeet!

E Fees:

The applicetion shall be neccompanied by the fee
esinblished by the fee schedule regation

& Form of the application:

+ The epplication should be eoniained in one or more
three-ring loose leaf binders preferably on 8 122 x H
inch paper:

2 Al meps required by this repuletion shail be
detachable; but may be foid ouls:

o The summary shall be capable of separaie
Feproduction and distribution:

¥; The execcutive direcltor shall review the applieation

application o the parties speeified in § 1018613 € of the
Code of Virginia; and in additlen; one cepy shal be

furpished to cach affected community: ]

§ 3.2. Negotiations; role of [ beard council 1 ; good faith
required [ § 10-186.13 of the Code of Virginia ]

][Seeﬂonmsmte&Negeﬁaﬂeﬂs:ﬂHﬂgﬂgfeemen&

A. The governing body or its designated representatives
and the applicant, afier submission of notice of intent to
file an application for certification of site approval, may
meet to discuss any matters pertaining lo the site and the
facility, including negotiations of a siting agreement. The
time and place of any meeting shall be set by agreement,
but at least a 48-hour notice shall be given to members of
the governing body and the applicant.

[ B. The council shail assist In facilitating negotiations
between the local governing body and the applicant to the
extent of recommending a mediator or other conflict

resolution mechanism, but shall not become integrally
involved in the siting agreement negotiations. ]

[ B C. ] The siting agreement may include any terms
and conditions, including mitigation of adverse impacts and
financial compensation to the host community, concerning
the facility. In the eveni that a provision of a siting
agreement conflicis with state or federal law, the state or
federal law shall prevail.

[ € D. ] The siting agreement shall be executed by the
signatures of (i) the chief executive officer of the bhost
community, who has been so directed by a majorily vole
of the local governing body, and (ii) the apphcant or
authorized agent.

[ B The beard shall assist in facilitating negetiations

£ No injuncHon; stays prehibition, mandamis or other
order or writ shell lie ageinst the conduct of negotiations
oF discussions eoncerning a Siting agreement or against the
agreement iself except a9 they may be eonducted in
volation of the provisions of this ehapter: (1884 e 13

F. The council shall assist in facilitaling negotintions
between the local governing body and the applieant te the
extent of recommending a mediator or other confliet
resolution mmechanism; bt shell noet beeome integrally
invelved in the siting agreement pegotiations:

E. Determination of agreement. ]

[ & 1. ] If the report submitted by the governing body
pursuant to § 10-186.12 E of the Code of Virginia
Indicze2s that no siting agreement has been reached
and [ there i9 any indication confains a written
allegation ] that the applicant has failed or refused to
negotiate in good faith, the execulive director shall
issue nofice to the applicant and host community of
the council’s intention to hold an informal conference
pursuant to § 9-6.14:11 of the Virginia Administrative
Process Act. The notice shall state the time, pilace and
date of such conference. The purpose shall be fo
determine the sole issue of whether or not the
applicant has failed or refused to negotiate In good
faith with the governing body in developing a siting
agreement.

[ # 2. ] If the council finds that the governing body
has shown by a preponderance of the evidence that
the applicant has failed or refused to negotiate in
good faith with the governing body for the purpose of
attempting to develop a siting agreement, the council
may deny the application for certification of gsite
approval. Such a finding shall constitute final action
by the council

[ £ 3. ] If the council finds that the governing body
has not shown by a preponderance of the evidence
that the applicant has failed or refused lo negotiate in
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good faith with the governing body for the purpose of
attempting to develop a siting agreement, the council
may lssue the draft certification of site approval
pursuant to § 10-186.14 of the Code of Virginia. Such
finding shall not be considered final action by the
council.

[ & Fer puwrpsoses of this seetion, evidence of good faith
mey inelude; but i9 not lmiled {o; & showing thet the

[ & &F § 3.3. | Draft certification of site approval [ §
10-186.14 of the Code of Virginia ),

[ Scetion 10-18614 states; Draft eertifieation of site
approval: |

A, Within 30 days after receipt of the governing body's
report or as otherwise provided in § 10-186.12 G of (this
Act, the [ Beard council | shall issue or deny a draft
certification of site approval

B. The [ Bsard council ]| may deny the application for
certification of site approval If It finds that the applicant
has falled or refused to negotiale In good faith with the
governing body for the purpose of attempting to develop a
siting egreement.

C. The draift certification of site approval shall specify
the terms, conditions and requirements that the [ board
council, on & case-by<case basis, | deems necessary o
protect healih, safety, welfare, the environment and
natural resources.

D. Copies of the draft certification of site approval,
togetiier wiili nolice of the date, time and place of public
hearing required under § 10-186.15 of the Code of Virginia,
shall be delivered by the [ beard council 1 fo the
governing body of each host communily, and fo persons
owning property adjoining the site for the proposed
facility. Al least one copy of the draft certification shall
be available for lnspection and copying at a convenient
place In tiie host community during normal business hours.

[ €884 e 5437 4]

[ £ The draff cortification of site approval shall speelfy
the terms; conditions and reguirements that the cotneil on
8 case-b¥ case basls deemy necessary {0 protect the

£ Coples of the dref! ecertification of site eppreval shall

be delivered by the esuncil to the governing bedy of Hie
host contmtnily; o persens ewning preperty ediociring the
propesed fecility site. and to the geverning body of any
affected cemmunities | :

§ 3.4. Public hearing on draft certification of site approval
[ § 10-186.15 of the Code of Virginia ).

{ Section 1018615 sinles; Public hearing on draff
eertifieation of site approval:

A Fhe board skell coaduct & public hearing on Hhe
draft eertification not less than 1§ nor mere then 39 dayy
after first publicgtion of netice: The hearing shall be
eonducted in the hosi ceminunily-

B Notlee of the khearing shall be made af the appileants
expense and in the manner provided ia § 10-186-20 ef the
Code of Virginia. It shell inclede:

i 4 brief deseription of the terms and conditions of
ihe draft certifieation;

2 Ipformetion describing the date; dime; place and
purpese of the hearing:

& The pame address erd telephere pumber of em
efficinl designated by the beard from whom interested
persens may obigin access {6 documents and
inforrration concerning the propesed fecility and the
draft appliestion;

4 A brief description of the rules and precedures te
be followed et the hearing and the time for reeeiving
comments: and

& The name address end telephene number of an
official designated by the board t6 reeeive wrilten
comments op the draft eertification:

& Tie board shell desigaaic a persen fo eef ay Bearisg
officer for the receipt of comments and fcstimony at the
hearing in an expeditions and erderly fashien, aceording fo
sueh Fules end precedures as the beard shel preseribe:

D A trenscript of the hearing shall be made and shall

E. Within 15 days after the elese ef the hegring the
hearing officer shall deliver a eopy of the hearing reeord
to eneh member of the beard: The heariag eofficer may
Prepaye & SumHny {0 accompany ihe reesrd; and this
swmunaery shall beeemne part of the record {984 ¢ 5437 ]

[ & A. ] The council shall conduct a public hearing on
the draft certification not less than 15 nor more than 30
days afier the first publication of notice. The hearing shall
be conducted In the host community.

[ & B. ] Notice of the hearing shall be made af the
applicant’s expense and shall:

I. Provide for public participation by sending a copy
of the notice by certified, return receipt mail to the
following:

a. The governing body of the host communify;
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b. The governing body of the affected communities;
¢. Legislators elected from the areas in which the
host community Is located and the affected
communities are located;

d. The regional planning district commissions of the
host community and affected communities;

¢. Persons owning property adjoining the site of the
proposed facility.

[ £ The applicant.

g Any person who has been disignated a pa
pursuant to § 3.4D. :

&maddiﬂeﬂ;eeopyof&eﬂoﬁeeMHbeseMby

be followed at the hearing and the ftime for
receiving comments;

f. Any such information as the council deems
appropriate.

[ # C. ] Designation and powers of hearing officer.

1. The public hearing held pursuant to these
procedures will be conducted by a hearing officer
designated by the council,

2. The hearing officer shall conduct the hearing in an
orderly and expeditious manner, and shall hold all
powers necessary to those ends, including, but not
limited to, the power to do the following:

a. Prescribe the methods and procedures to be used

nail to these parties on the boards infermation
dissemination lst and media Jist )

paragraph 1, In accordance with § 10-186.20 of the

#\ [ & 2 1 In addition to the requirements imposed by
w; Act, [ the notice shall ] be disseminated:
I
|

a. By publication once each week for iwo successive
weeks in a newspaper of general circulation within
the area to be affected by the subject of the notice;

b. By broadcast over one or more radio stations
j within the area to be affected by the subject of the
notice;

¢. By [ mailing mail ] to each person who has asked
to recelve notice;

|
<" d. By such additional means as the council deems
) appropriate.

i .

| Every notice shall previde a description of the subject
! for which notice is made and shall include the name
|

I and telephone number of a person from whom
additional information may be obtained,

[ ¢ 3. ] Provide that the contents of such notice
Include:

(' a. A brief description of the terms and conditions of
3 the draft certification;

L b. Information describing the date, time, place and
purpose of the hearing;

‘ ¢. The location where the draft certification may be
f reviewed;

I d. The name, address and telephone number of an
! official designated by the council to receive written
1 comments of the draft certification;

e. A brief description of the rules and procedures to

_in the development of evidentiary facts and the
presentation of evidence by the parties, including
the issuance of prehearing orders setting forth the
issues for hearing and establishing deadlines for the
filing of written testimony and exhibits;

b. Impose reasonable Ilimitations on the time
permitted for oral testimony,;

c. Consolidate the presentation of factual data,
arguments and proof to avoid repetitive presentation
thereof:

d. Administer oaths and affirmations;

e. Receive probative evidence, rule upon offers of
proof and, upon his own motion or the obfection of
any party, exclude lIrrelevant, immaterial,
insubstantial or repetitive proofs, rebuttal or
cross-examination;

f. Examine witnesses;

g. Hold prehearing conferences for the settlement [
determiination ] , simplification or stipulation of
Issues and facts by consent;

h. Rule on procedural matters; and

i. Issue subpoenas and subpoenas duces tecum in
accordance with § 9-6.14:13 of the Code of Virginia.

3. Rulings of the hearing officer on the admissibility

of evidence or testimony, on the propriely or conduct
of cross-examination, and on any and all procedural
matters shail appear in the hearing record and shall
control further proceedings in (he hearing. Parties

shall be presumed to have taken objection to any

adverse ruling, and no objection shall be considered
waived by further participation on the hearing.

[ £ D. ]| Parties; rights of parties; petition to become a
party.
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1. The following persons are entitled to become
parties to the public hearing conducted pursuant to
this section:

a. The applicant;

b. The host communily, acting through its governing
body,

¢. Any person owning land adjoining the site of the
proposed facility. '

2. In addition to the above named parties, any person
whose significant interest will be adversely affected by
the decision of the council may file a petition to
become a party to the hearing. The following
procedures apply to such petitions:

a. The pelition to become a party must be received
by the council at least 10 days prior lo the
scheduled hearing date. '

b. The petition shall coniain the following:

(1) The names and addreses of the petitioner, the
pelitioner’s counsel (if any) and all persons for
whom the pelitioner is acting as a representative;

{2) A statement sefting forth the interest of the
petitioner in the matter;

(3) A statement by the petitioner that, should [ #s
his ] petition be granted, the petitioner { and al
PersoRs by the petiiener 1 will be
available, without cost to any other party, to appear
at the hearing;

(4) A statement by the petitioner explaining how [
#s his ] Interests would not be adequately
represented by existing parties lo the hearing.

¢. The executive director shall acknowledge the
receipt of all petitions to become a party.

d. The executive director shall consider all petitions
filed in accordance herewith, and shall grant those
Detitions that both:

(1) Raise one or more genuine substantial issues in
the petition which, If resolved adversely lo the
petitioner, would result in an infury to a significant
interest of the petitioner; and

(2) Adequately describe how the petitioner’s interest
is not represented by an existing parly to the
hearing.

e. The executive director shall notify the petitioner,
and all other partles, of his decision to grant or
deny petition to become a party by mail at least
five days prior to the scheduled hearing date. The

decision of the executive director in no way lmits
the rights of judicial review granted under §
10-186.18 of the Code of Virginia.

3. The rights of the parties lo the hearing shall be
limited to those enumerted in these regulations and
the Act.

{ & E. ] Evidence at the hearing.

1. Parties to the hearing may present direct and
rebutial evidence in written and oral form, as fhe
hearing officer may direct, [ Oral eress-eramination

will not be permiited; but ary perty may Submit
written questions to the hearing offieer. who subject to
kis ruling as to thelr relevanee and propriets will

propound them te the witness: )

2. The hearing officer shall admit all relevani,
competent and material evidence offered by the
parties but shall exclude evidence which bhe
determines to be repetitive, Irrelevant, immaterial or
otherwise inadmissible.

3. Whenever any evidence or testimony is excluded by
the hearing officer as inadmissible, so much of the
excluded malerial as is in written form shall remain
in the record as an offer of proof, and shall be
marked “excluded” by the hearing officer. Where oral
testimony is excluded, the pariy seecking to infroduce
it may make an offer of proof in the form of a brief
descriptive statement for the record. :

4. Any other interested person may be given an
opportunity lo testify during the hearing. The hearing
officer shall allow such testimony to be heard as Is
not irrelevant, immaterial, insubstantial or repetitive.
Any interested person who so testifies shall be sworn
and subject lo cross-examination as prescribed in this
section.

[ ¥ F. ] Hearing record.

I. The hearing officer shall assemble a hearing record
after the close of the hearing.

The hearing record shail consist of:

a. A transcript of the hearing, and any exhibils
admitted in evidence;

b. A copy of the final impact statement;

¢. A copy of the application for certification of site
approval;

d. Reports of any consultants hired by the council
that have been made available fo the parties prior
to the hearing;

e. A copy of the dreft certification of site approval;
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and

f. A summary of the record, if the heanng officer
so desires.

2, Within 15 days after the close of the hearing, the
hearing officer shall deliver a copy of the hearing
record to each member of the council.

PART IV.

§ 4.1. Final decision on certification of site approval [ §
10-186.16 of the Code of Virginia .

[ Seetion 10-186-16 of the Gode of Virginia states; Final
deeision on certificetion of siie approval |

A, Within 45 days affer the close of the public hearing,
the [ beard council 1 shall meet within or in close
proximity o the host community and shall vote to issue or
deny the certification of site approval. The [ beard council
] may include in the certification any terms and conditions
which it deems necessary and appropriate to protect and
prevent infury or adverse risk to health, safety, welfare,
the environment and natural resources. At least seven
days’' notice of the date, time, place and purpose of the
meeting shall be made in the manner provided in §
10-186.20 of the Code of Virginis. No testimony or
evidence will be received at the meeting.

B. The [ board council ] shall grant the certification of
site approval if it finds:

1. That the terms and conditions thereof will protect
and prevent injury or unaccepltable adverse risk to
heaith, safety, welfare, the environment and natural
respurces;

2. That the facility will comply and be consistent with
the criteria promulgated by the | board council | ; and

3. That the applicant has made reasonable and
appropriate efforts to reach a siting agreement with
the host community including, though not limited to,
efforts to mitigale or compensate the host community
and s residents for adverse economic effects, if any,
of the facility.

C. The [ beards council's ] decision to grant or deny
certification | shel will } be based on the hearing record
and shail be accompanied by the wrilten findings of fact
and conclusions upon which the decision was based. The [
board council | shall provide the applicant and the
governing body of the host community with copies of the
decision, together with the findings and conclusions, by
certified mail.

D. The grant or denial of certification [ shall censtitute
constitutes ]| final action by the [ board council 1. [ 3884
e 8435 )

[ B Fhe {finnl decision on certification of site apprevel
shall be made by the coupcH in aceordapee with §
Mmafbeﬁe&qibeeeuﬂeﬂsheugmﬂt&e
ecertifiention of site approval if it finds:

1. That the terms and conditions of certifieation will
proteet himan health and environment and prevent
foreseeable infury so a3 to minimize any adverse rigk
to health, safely, welfare; the environment and
natural reseurees:

&Méﬂeﬂeﬂi&mﬂe&mp&aﬂdbeeeﬂsiﬁe&tm

3 That the applieant has made good faith efforts to
regch & siling agreement with the host communily;
ineluding; though not limited to;, efforts to eompensaie
the host community and s residents fer any adverse
economie effects eaused by the facility site: |

§ 4.2. Amendment of cerﬁﬁéation of site approval [ §
10-186.17 of the Code of Virginia )

[ Section 1918617 of the Code of Virginia states, Effect
of certifieation:

A Grant of certification of site approval shall supersede
any leeal ordinanee or regulation thet i inconsistent with
affect the authority of the host community to enforee #H#s
regwiations and ordinances fo the extent that they ere not
ineonsistent with the {erms and conditions of the
certitication of site epproval Grant of ecriifieation shall
not preelude or exeuse the applicant from the reguirement
to eoblain approval or permils under other siate and
{federnl iaws. The certification shall eontinue in effect untit
it i3 amended; revoked oF suspended: -

B-?beeeﬂiﬁeeﬁonmaybeamendedfereaﬂseﬁpen
suebpmeeduresaﬂdfegu}e&eﬂsasshaﬂbeﬂreseﬂbedby
the board:

€ The certification shall be terminated or suspended (5
af the request of the owner of the facility, (b upen a
finding by the board thot conditions of the certification
have been volated i & manner Hhef peses o substantinl
righk to health; safely or the epvironment (i) dpen
termination of the hazardotd waste facility permit by the
S&EMG&WM&%EPAAM&&MFBF-&V)

P: Fhe facility owner shall promptly notify the board of
any changes in the ownership of the facility or of any
significant changes in eaprcity or design of the faeilify.

any individual or constitute f defense to Hability in any
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. The Commonwealih may not aequire any site for a

25-2331 of the Code of Virginia: (984 ¢ 5133 ]

[ & A. ] Certification may be amended at the request of
any Interested party as defined in § 34 [ & (D) ] of
these regulations or upon the council’s initiative, but only
for the causes listed In this section. All requesis shall be
in writing and shall contain facts or reasons supporting the
request. The council shall make Its determination [
following a review of the cause based on appropriate
information or testimony by the Initiator and/or the
applicant (current owner or operalor) ]| within 45 days of
receiving notice. If, in the opinion of the council, the
amendment is of major public interest, the council may
schedule a public hearing according to the requirements
outlined In § 3.4 of this regulation.

[ # B. ] If the council decides the request is not
Justified, it shall send the requestor & brief response giving
a reason for the decision.

[ £ C. 1 The following are causes for amendment of
certification of site approval:

1. There are material or substantial alterations or
additions to the approved site which occurred after
certification which fustify the application of conditions
that are different or absent in the existing
certification,

2. The council has received information pertaining to
circumstances or conditions existing at the time the
certifiction of the site was approved that was not
included in the administrative record and would have
Justified the application of different condition, i, in
the judgment of the council, such modification is
necessary to prevent significant adverse effects on
public health or the environment.

[ 3 The stapdards oF regidptions on Wwihich the

approved: Certification may be aimended for this eause
only as follows:

& fFor premuigation of amended standards or
Feguintions; when:

) The ecertificntion condition reguesied o be
modified was based en & promulgated Haozardous
Waste Faellity Siting regiiation;

2) The Commeonweslth Has revised; withdrawn, or

3 Amendment is requested within 50 days efter
notice of the action on which the reguest is based:

3. The standards or regulations on which the
ceriification was based have been changed by
promulgation of amended standards or regulations or
by judicial decision after the certification was
approved, if, in the judgment of the council, such
modification Is necessary {to prevent significant
adverse effects on public health or the environment.
Certification may be amended by reason of fudicial
decision only If a court of competent jurisdiction has
remanded and stayed council regulations, and if the
remand and stay concern that portion of the
regulations on which the certification conditlon was
based and a request is filed within 90 days of judicial
remand. ]

[ & D. 1 Certification of site approval shall be
terminated in accordance with § 10-186.17 (C) of the Act.

¥ ok & % ¥k % ¥ ¥

Title of Regulation: VR 352-01-5. Hazardous Waste Facility
Siting Criteria.

Statutory Authority: § 10-186.5 of the Code of Virginia.

Effective Date: April 30, 1986

Summary:

The final regulation establishes the criterla, both
prohibitions and limitations, for assessing applications
for site certification under the provisions of the
Virginia Hazardous Waste Facilities Siting Act. The
tinal reguilation avoids, to the maximum extent
feasible, any duplication with other existing state
agency regulations.

The final regulation generally prohibits hazardous
wasle facilities from environmentally sensitive areas,
consistent with existing regulatory controls, and place
tighter restrictions on land disposal methods than on
methods for storage or treatment.

The limiiation criteria ensure that environmenital
factors are assessed: surface water, ground water, air
quality, endangered species, land in public trust that
geologic factors are assessed: subsurface mining, slope,
fauits, karst topography (caves and sinkholes); and
that social and economic factors are assessed: impact
on local government, risk to population, transport
accident risk, risk of fire and explosion.
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The criteria are designed to facilitate the siting of
hazardous waste facilities which Is consistent with the
environmental quality of the Commonwealth and
provide for facilities for the storage, frealment and
dispesal of hazardous wasfes which are essential to the
economic growth and well-being of Virginia industries.

The f{final regulation provides greater definition and
detail than the proposed regulation for lmitations used
to protect public and private surface and ground
water supplies and seismic risk zones.

VR 352-01-5. Hazardous Waste Facility Siting Criteria.
PART L

Article 1,
Purpose and Authority.

§ L1. Auvthorily for regulation.

These regulations are issued under the Authorify of the
Code of Virginia, Title 10, [ Astlele Chapter ] I17.1 (the
Virginia Hazardous Waste Facilities Siting Act or the Act).

§ 1.2, Purpose of regulations.

These regulations establish the criteria which will be
used by the Virginia Hazardous Waste Facllity Siting
Council to evalualte and approve or disapprove applications
for hazardous waste facility site certification.

§ 1.3. Severability.

If any clause, sentence, paragraph, subdivision, section
or part of these regulations shall be adjudged by any court
of competent jurisdiction to be Invalid, the judgment shall
not affect, impair, or invalidate the remainder thereof, but
shall be continued in ils operation to the clause, sentence,
paragraph, subdivision, Section or part thereof directly
involved in the controversy in which the judgment shall
have been rendered.

ARTICLE IL
DEFINITIONS.

Words and Terms,

§ 14 Section [ 103863 10-186.3 ] of the Act defines
several words and terms also used In this regulation.
Unless the context clearly indicates otherwise, these words
and terms will have the same meaning when used In these
regulations. In addition, the following words and terms,
when used in this regulation shall have the following
meaning, unless the context clearly indicates otherwise.

[ *“Active fault” means a fault which has had
dispiacement in Holocene time. ]

“Active portion" means that portion of a facilily where
treatment, storage or disposal operations are being

conducted. If includes the freated area of a land farm and
the active face of a landfill, but does not include those
portions of a facilily which have been closed in
accordance with all applicable clostire requiremenis of the
Virginia Department of Health.

[ “Anion exchange -capacity (A.E.'C.)” means the
exchange capacity for negatively charged ions. (See Cation
exchange capacity.) ]

“Anti-degradation [ peley goal ] for ground water”
means if the concentration of any constituent in ground
water is less than the Iimif set forth by ground water
standards, the natural gquality for the constituent shall be
maintained; natural quality shall also be maintained for all
constituents, including temperature, not set forth in ground
water standards. If the concentration of any constituent in
ground water exceeds the standards for that constituent,
no addition of that constituent to. the naturally occurring
concentration shall be made. [ Yarianee to this poliey will
not be made unless # has been affirmatively demensirated
that a change is justifiable to preovide Recessary economie
or seeial development that the necessary degree of waste
treatment cannot be economically oF secinly justified; and
that the presepi and anticipaied uses of such waier will be
preserved and profected: (State Water €ontrol Board
Water Quality Siendards, Publication Mumber RB-1-88;
Revised Fdition, April 1982y |

“Appiicant” means the person applying for certification
of site suitability or submittfng a notice of intent to apply
therefor.

“Aquifer” means water-bearing geologic formation, group
of formations, or part of a formation that is capable of
yielding a significant amount of ground water to wells or
springs. An aquifer is unconfined (water table) or confined
(artesian) according to whether the upper surface of the.
water Is at atmosperic pressure or al greater than
atmospheric pressure.

“Aftenuation” means any decrease in the maximum
concentration or total quantity of a chemical or biological
constituent during a fixed time or distance traveled,

[ “Board” menns the Hazardeus Waste Faeility Siting
Gauﬂeuesf&bhsﬂedp&ﬁﬂeﬂtte§4—9—}86-46fﬁbe€odeef
Virsinia: |

“Buffering capacity” means the capacity of a soil fo
take up coniaminanis through a variely of aitenuation
processes such as biological activity, dilution, volatilization,
mechanical filiration, precipitation, buffering, neulralization
and lon exchange. Some attenuation processes result in
permanent removal and. degradation of pollutants, which
others ‘act to store pollutants and thereby delay pollution
problems but do not eliminate them.

“Cation exchange capacity (C.E.C.)” means the excess of
counter ions in the zone adjacent to the charged surface
or layer which can be exchanged for other cations. The
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C.E.C. of geological materials is normally expressed as lhe
number of milliequivalents of cations that can be
exchanged in a sample with a dry mass of 100g.

[ “Community water system” means a waterworks which
serves at least 15 service connections used by year-round
residents or regularly serves at least 25 year-round
residents. ]

“Closure” means the act of securing a hazardous waste
management facility pursuant to the requirements of
Virginia Hazardous Waste Management Regulations
promulgated by the Board of Health.

“Construction” means [ thet after Juiy L 1984; no person
shall construet oFf cominence eens&ueﬂea of a hazardous
waste feeilty without first oblaining a certifieation of gite
approvel by the board in the manner preseribed herein:
For the purpese of #His secetion; Yeconstreet! and
“eonstruction? shell mean | (1) with respect to new
facilities, the significant alteration of a site lo install
permanent equipment or structures or the Installation of
permanent equipment and structures; (i) with respect to
existing facilities, the alteration or expansion of existing
structures or facllities to initially accommodate hazardous
waste, any expansion of more than 50% of the area or
capacity of an existing hazardous waste facility, or any
change in design or process of a hazardous waste facility
that will, in the opinion of the [ beard council 1, result in
a substantially different type of facility. It does not include
preliminary engineering or site surveys, environmental
studies, sile acquisition, acquisition of an option fo
purchase or activities normally incident hereto.

[ A- Upon receiving e writien rfequest from the oWReEr oF
operater of the facility, the beoard may alew without

going through the proecedures of the chapter, any changes
i the fecilities whieh are designed io:

+ Prevent a threat to human health eor the
efvirsament because of an emergency situption;

Z: Comply with federel or state 1awWs and Fegiiations
premuigated after July 1; 1084 oF

& Demonstrably resudt i safer or eavironmentally
mere aceepiable processes:

B:Aﬂypemnwbeﬂe}atestmsseeﬂaﬁsbeﬂbe

€ Sueh an getion may be ingtituted by the board or by
the Attorney General oF by the politieal subdivision in
whieh the vielation veetrs: In any sueh section; # shall ast
be neeessary for the plaintiff to plead or prove irreparable
harm of lack of an adequate remedy ef law:- Ne persss

B No action may be breught under this scetion efter a
eertification of site approval has been issued by the beard;
notwithstanding the pendeney of any appesls er other
ehallenges to the beoard’s aetion:

E. In any ection under this section; the ceurt may
award reasenable costs of Higetion, ineluding atiorney and
expert witness fees, to any party i the party subsientiaily
prevails on the merils of the ease and H in the
determination of the court the parfy against whom ithe
eosts are awarded has aeted unreasonably: |

“Container” means any portable [ device enclostre ] In
which a material Is stored, transported, treated, disposed
of, or otherwise handled.

“Council” means the Hazardous Waste Facility Siting
Council established pursuant to Title 10, Chapter 17.1, of
the Code of Virginia.

[ “Criterion” means a test rile; measure eF medel by
witeh judement will be made: |

“Dam-related flood hazard areas” means areas ldentified
as being dam-reiated flood hazard areas which fall into
one of two categories: areas of dynamic fleoding below the
dam, or the inundation zone, and areas of static flooding
above the dam, or the flood pool. The inundation zone is
the area that would be inundated [ in exeess of storm
water | by the wafter released by the impoundment in the
event of a dam [ breseh flood ]| . [ it is that area which
would be inundated immediniely downsiream frem the site
of the impounding siructure extonding to that point ea the
stream where the ealewlated waler surface profile resulling

the time of sueh failure to be econsidered eoiﬂeidenf with
Gbe time of oeccturrenee of maximbm iaflew {o the

from the design flood: | The flood
pool is defined as the Iand area above the dam which is
prone to [flooding during abnormally high runoff or
precipitation.

“Disposal” means Ihe discharge, deposil, Infection,
dumping, spilling, leaking, or placing of any solid waste or
hazardous waste Into or on any land or waler so that such
solid waste or hazardous waste or any constitutent thereof
may enter the environment or be emitted into the air or
discharged into any walers, including ground waters.

“Disposal faciiity” means a facility or part of & facility
at which hazardous waste is intentionally placed into or on
any land or water, and at which the waste will remain
after closure.

“Endangered or threatened specles habitat” means areas
known to be inhabited on a seasonal or permanent basis
by or to be critical at any stage In the life cycle of any
wildlife (fauna)} or vegelation (flora) idenlified as
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“endangered” or "threatened” species on official federal
or state lists of endangered or threatened species, [
including the Endangered Species Act, 16 USC § 1531 et
seq., the Virginia Endangered Species Act, § 29-230 et seq.,
and the Virginia Endangered Plant and Insect Species Act,
§ 3.1-1020 et seq. ] or under aclive consideration for state
or federal listing. The definition also includes a sufficient
buffer area to ensure continued survival of the species.

“Floodplain” means an area adjoining a river, stream or
water course which has been or hereafter is likely to be
covered by floodwalers.

Included in this category are coastal flood hazards
which are defined as land areas adjacent lo open coast,
coastal sounds and their upstream estuaries which are
prone fo flooding from hurricanes and storm surges with
an annual probabilily of one percent.

Also included in this definition are riverine flood hazard
areas defined as the valley areas adjacent lo any size
waterway which can be covered by flood waters resulting
from excessive rainfall or other factors. The riverine flood
hazard areas also fall under the Federal Emergency
Management Administration definitlon of a “Regulatory
Floodway"” under the Natlonal Flood Program. A
regulatory floodway includes the channel of the river and
the adjacent floodplain that must be reserved In order to
discharge the base flood (the flood level anticipated in the
100-vear flood plain). The regulatory floodway cannot
cause a cumulative increase in the water surge elevation
of the base flood of greater than one foot at any point.

“Ground water” means any waler, except capillary
moisture beneath the land surface In the zone of
saturation or beneath the bed of any siream, lake,
reservoir or other body of surface water within the
boundaries of this state, whatever may be the subsurface
geologic structure in which such water stands, flows,
percolates or otherwise occurs,

“Ground water quallty” means the [ natural ] quality of
ground water as measured against drinking water criteria
and standards established by the U. 5. EPA and the State
Department of Health and adopied by the Virginia State
Water Contro! Board.

[ “Hazardous waste” means a solid waste classified as a
hazardous waste by regulations adopted pursuant lo §
32.1-177 ot the Code of Virginia. )

“Hazardous waste facility” means any facility, including
land and structures, appurtenances, Improvements and

" equipment for treatmenf, storage, or disposal of hazardous

wastes, which accepts hazardous waste for siorage,
treatment or disposal. This definition does not include: (I}
facilities which are owned and operated by and
exclusively for the onsite treatment, storage or disposal of
wastes generated by the owner or operator; (ii) facilities
for the treatment, storage or disposal of hazardous wastes
used principally as fuels in an on-site production process;

and (iii) facilities used exclusively for the pretreatment of
wastes discharged directly to a publicly owned sewage
treatment works and storage/treatment facilities.

“Hundred-year flood” means a flood of that level which
on the average will have a 1% chance of being egualed
or exceeded in any given year al designated locations.

“Hydraulic conductivity” means the rate of flow of
water in gallons per day through a cross section of one
square foot under a unit hydraulic gradient, at the
prevailing temperature, (Permeability coefficient)

“Hydraulic gradient” means the change in hydraulic
pressure per unit of distance in a given direction.

“Incinerator” means an enclosed device using controlled
flame combustion, the primary purpose of which Is to
thermally break down hazardots waste.

[ “Injection well” means a well or bore hole into which
fluids are infected into selected geologic horizons. (See
also underground injection.) ]

“Inyndation zone (below a dam)” means the area that
would be inundated in the event of a dam fallure.

“Karst topography” means a type of topography [ or
surface covered by alluvigl or eolluvial sediments ] that
may form over limestone, dolomite, or gypsum formations
by dissolving or solution, and that is characterized by
closed depressions or sinkholes, caves, and underground
drainage.

“Land treatment facility” means a facility or part of a
facility at which hazardous waste is applied onto or
incorporated into the soll surface; such [facilities are
disposal facilities if the waste will remain after closure.

“Landfill” means a disposal facility or part of a facility
where waste is placed In or on land and which is nof a
treatment facility, a surface impoundment or an injection
well.

“Leachate” means a liquid, Including any suspended
components In the liquid, that has percolated through or
drained from hazardous waste.

“Monitoring’’ means all procedures used Ifo
systematically inspect and collect data on operational
parameters of the facility or on the the qualily of the air,
ground water, surface water or soils.

“Monitoring well” means a well used to obtain water
samples for waler quality analysis or to measure depth to
ground water table.

[ “Noncommunity water system” means a waterworks
that is not a community walerworks, but operates al least
60 days of the year and is for transient use such as
restauranis, campgrounds, or rest areas, ]
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lleIell
solid, nonflowing hazardous waste that
treatment or storage.

means any nonconiainerized accumulation of
Is used for

“Point source” means any discernible, confined and
discrete conveyance, Including, but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete [fissure,
container, rolling stock, concentrated animal feeding
operation, or vessel or other floafing craft, from which
pollutants are or may be discharged. This term does not
include return flows from irrigated agriculture.

[ “Private waler system” means all systems not defined
under community/noncommunity water systems. ]

[ “Principal drinking weter seurce agi#ifer” meanrs an
agiifer whieh serves as the sole or principal ssuree of
drinking water fo a large population: )

“Proximity to [ & an active 1 fault” means located such
that potential vibration of a known active fault as defined
under “seismic risk zones” [ or "seismogenic volume” ] in
this regulation may adversely affect the physical integrity
of the facility, or such that ground and surface walers
assoclated with such faullt may be degraded.

[ “Preximmity i¢ e principal drinkdng water source
aguifer” meany a site which iy Joented sueh that the
geclogle features or charpeteristies of the site will lead to
degiadation of the aguifer as a resulf of operations or in
the event of an aeccident or spill

“Proximity t6 8 publie dripking water surfece supply”
meens within ene-half mile of cither side of a siream orF
impotndment for & distance of five stream miles upsirear:
izeluding tributaries; and one-tenth of & mile downstream
of any surface weler intake for e public water supply-

“Proximity to a communily/noncommunily water sysiem
and supply of ground water’”’ means a site which is Iocated
such that the geologic features or characteristics of the
site may lead to degradation of the aquifer as a result of
operations or In the eveni of an accident or spill,

“Proximity to a community/noncommunity water system
and supply of surface water” means within one-half a mile
of either side of a stream or impoundment for a distance
of flve stream miles upstream Iincluding tributaries, and
one-tenth of a mile downstream of any nontidal surface
water Intake for a public water supply. On tidal affected
streams, the site shall be such greater distance than
one-tenth of a mile downstream that the tidal action would
not cause intake of waters that may be affected by runoff,
eilc., from the site location. More restrictive requirements
of other state regulatory agencies shall apply.

“Proximity to a private water system and supply of
surface or ground water” means a site which is Iocated
such that the geologic features or characteristics of the
site may lead to degradation of the aquifer as a result of
operations or in the event of an accident or spill,

“Proximily to publicly designated areas” means a sile
which is located such that the construction and operation
of the proposed facility may impair the environmental and
aesthetic qualities of the area. |

“Publicly designated areas” means publicly owned lands
designated as seashore areas, wilderness or scenic areas,
scenic rivers, wildlife or bird sancivaries, game lIands,
state parks and recreation areas and other natural areas.
Also included are lands on or proposed for inclusion on
the National Register of Historic Places [ , National
Natural Landmarks, Virginia Landmarks Register ] and
scenic easements hReld by (he Virginia Outdoors
Foundation. These lands must have been designated or be
pursuant to anp on going program as of the date of the
notice of intent.

“Recharge” means natural or artificial replenishment or
storage of nondegrading (qualily)} water in an aquifer.

“Run-off” means any rainwater, leachate, or other liquid
that drains over land from any part of a facility.

“Run-on” means any rainwater, leachate, or other lquid
that drains over land onto any part of a facility.

“Saprolite” means a soff, earthy, clay-rich, thoroughly
decomposed rock formed in place by chemical weathering
of igneous and metamorphic rocks.

“Saturated zone (zone of saturation)” means that part of
the earth’s crust in which all veoids are filled with water
under pressure greater than that of the atmosphere.

“Scenic rivers” means rivers designated by the Virginia
General Assembly under the Scenic Rivers Act as worthy
of preservation based on their unique environmental and
aesthetic characteristics.

“Seismic risk zones” means an area where [ & an active
1 fault which has had displacement in Holocene time Is
present or which has had hisforical earthquake activily in
Modified Mercalli VII or Richter Scale 4, or grealer.

[ “Shellfish beds and naatural trout woeters” means an

'mmmmmmmwm

beds er a naturally occurring trout popuiation:

“Seismogenic volume” means a seismic risk zone of
upper crustal rocks where earthquakes are occurring now
and/or In the historic past and that extends from the
surface of the earth down (o depths of 15-20 km. Such
volumes are susceptible to strong seismic shaking
(Modified Mercalli Intensity VII or Richter Magnitude 5 or
greater) as well as faulting and movement of subsurface
rock layers, ]

“Site” means the land or water area upon which a
facility or activity is physically located or conducted
including but not limited to adjacent land used for utility
systems such as repair, storage, whipping or processing
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areas, or other areas incident to the hazardous waste
facility or activily.

“Siting Council” means the Hazardous Waste Facility
Siting Council established pursuant to § 10-186.4 of the
Code of Virginia,

“Soil pH” means the [ numerieal cxpression te indicale
aecidity and alialinity with represented by the
value of ¥ negative log of the hydrogen lon concentration,
which commonly ranges from a high (acid) of 0 to a low
(alkaline) of 14, neutral being. ]

“Soll/saprolite layer” means the unconsolidated malerials
derived primarily from the in-place weathering of
underlying geologic deposits. Saprolite is specifically the
unconsolidated weathering product of crystaliine bedrock
which retains relic bedrock structure. Thickness of the
soll/saprolite layer is the depth from the surface lo
bedrock.

“State waters” means all watler, on the surface and
under the ground, wholly or partially within or bordering
the state or within its jurisdiction. For the purpose of
these regulations, adjacent wellands are included in this
definition,

“Static water level” means the level at which water
stands in a weil when no waler Is being taken from the
aquifer either by pumping or by free flow.

“Storage” means the containment or holding of
hazardous waste pending treatmeni, recycling, reuse,
recovery or disposal,

“Storage facilily’” means any [ hazardous waste ] facility
which stores hazardous waste [ ; except for geperators whe
store thelr own waste on-site for short periods of time for

subseguent trenspert off-site;

“Subsidence” means the lowering of the natural land
surface in response to: earth movements; lowering of fluid
pressure; removal of underlying supporting material by
mining or solullon of solids, either artificially or from
material ceuses, compaction due to wetting
¢(hydrocompaction) or from malerial causes; oxidation of
organic matter in solls; or added load on the Iand surface.

]

“Subsurface mining areas” means areas where deep
mining or removal by drilling of minerals or mineral fuels
[ or pumping of ground waler 1 has resulted in a potential
for land subsidence, [ Subsidence i3 Hie lowering of the
notural fand supface in response fo! earih movements
lowering of fluld pressure; removal of
supperting meterials by mining or solution of solids; either
artificlelly or frem material eauses compaction due o
wottng (hydrocompacton)y eor from material causes
exidation of srganie matier in solls: or added loed on the
iand surfaee: ] '

“Surface impoundment” means a facilily or part of a
facility which is a natural (topographic depression,
man-made excavation, or diked area formed primarily of
earthen materials (although it may be lined with
man-made materials), which Is designed fo hold an
accumulation of liquid wastes or wastes containing free
liquids, and which is not an interjection well or a seepage
facility. a

“Thermal (reatment” means (reatment of hazardous
waste in a device which uses elevated temperatures as the
primary means lo change the chemical, physical or
biological character or composition of the hazardous waste.

“Transfer facility” means any {ransportation related to
facility including loading docks, parking areas, storage
areas and other similar areas where shipments of
hazardous waste are held during the normal course of
transportation.

“Treatment” means any method, technique, or process,
Including neutralization, designed to change chemical,
physical or biological character or composition of any
hazardous wasfe so as o neutralize such waste; [ se as o
FOCOVEr SREFSY OF faterinl reseurces from such wasies: |
so as to render such waste nonhazardous or less
hazardous, or safe for transport or disposal, amenabile for
recovery, amenable for sforage or reduced in volume.

“Underground injection” means the subsurface
emplacement of fluids through a bored, drilled, jetted,
driven, or dug well, where the depth of the well is greater
than the largest surface dimension, (See also injection
well.)

[ ‘““Eaderground seepage’ means Underground
emplacement of fluids at atmospherie pressure throupgh an
wneased welk dug hele: or # dispesal faeility construeted
in 68 dug hele or an earth meaterial fill ]

“Unsaturated zone (zone of aeration)” means the zone
between the topographic surface and water table.

“Uppermost aquifer” means the [ agquifer geologic
formation | nearest the natural ground surface that is an
aquifer, as well as lower aquifers that are hydraulically
interconnected with this aquifer [ within £&e faciiity's

property boundary .

“Water table” means the upper surface of the zone of
saturation in ground waters in which the hydrostatic
pressure is equal fo atmospheric pressure. (See uppermost
aquifer,)

“Water well” means an excavation with assoclated
casing, which is drilled, cored, bored, washed, driven, dug,
Jetted, or otherwise constructed when the intended use of
such excavation is for the location, testing, aquisition,
artificial recharge, or storage of ground water, the depth
of which is greater than the diameter or width.
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{ “Waterworks” means a systemn that serves piped water
for drinking or domestic use of (i) the public, (ii} at Ieast
15 connections, or (ill) an average of 25 individuals for at
Ieast 60 days of the year. The fterm waterworks shall
include all siructures, equipment, and appurienances used
in the storage, collection, purification,  treatment, and
distribution of pure water except the piping and fixtures
inside the building where such water is delivered. ]

“Well” means [ for the purpese of these regulations ]
any shaft or pit dug, drilled, jetied, driven, or bored into
the earth, generally of a cylindrical form, and often cased
with bricks or tubing to prevent the earth from caving in,
whose depth is greater than the largest surface dimension.

“Well yield” mesns average water yield in gallons per
minute obtained from wells trapping the uppermost aguifer
below a specific site or site vicinity.

“Wetlands” means areas inundated by surface or ground
waler with a frequency sufficient to support, under normal
circumstances, a prevalence of vegetated or aquatic life
requiring saturated or seasonally saturated soil conditions
for growth or reproduction.

PART I
SITING CRITERIA.

Article 1.
Scope of Review.

§ 2.1. The council shall consider the degree of hazard
involved in any proposed operation in making a siting
decision.

Article 2.
Categories of Facilities.

§2.2. For the purposes of this decument, hazardous waste [
menagement | facilitles are broken down into five basic
categories: (I) containerized or enclosed storage [ {& gredp
of tanksy | ; (II) closed treatment process - with spiil
containment [ (treatment in tanks) | ; (III) open treatment
process - with spill containment [ dneinerator) 1 ; (IV) any
above ground Ireatment - no spill containment [
{wastepiles and land treatment) ]| ; and (V) disposal
without complete ireatment and all other
treatment/disposal methods [ dend dispesad 1.

A. Category I - Coniginerized or enclosed storage.
1, Description.

A facllity which Is designed lo store waste in above
ground tanks, or portable containers as defined in §§
10.09 and 10.1¢ of the Virginia Hazardous Waste
Management Regulations [ {see #Appendix £); ]
provided that the area where the waste is stored
meets [ at least ] the “coniasinment” requiremenis
specified in § 10.05.06. In general, this section requires
that the base under the storage area be free of cracks

or gaps and is sufficiently imperivious to contain
leaks, spills or accumulated precipitation. It also must
have sufficient containment capabilify to hold 109 of
the volume of the comtainers stored, or the whole
volume of the largest container, whichever Is greater,
and must be able to contain any run-off which might
be involved. [ Containment requirements will be
considered on a case-by-case basis. ] Although §
10.09.06 in the Virginia regulations applies only lo
containers, for the purpose of siting criterla, a facility
which uses tanks must also conform o these
requirements in order to be classified in Cafegory I

Examples include [ but are not limited lo ) such
facilities as:

a. A warehouse for storing 55 gallon drums.,

b. A tank to store materials for loading info an {
ineineratior | ocean-going [ incineration ] vessel

¢. A storage tank associated with a land based
treatment faciiity.

2. Consequences of loss of control.

Because of the fairly simple operations involved and
the extensive spill containment requirements, the
consequences of loss conirol, for the purposes of
siting, would be;

—Fire and/or explosion.

B. Category II - Closed treatment process - with spill
containment.

1. Description.

A facility which is designed to treat hazardous waste
by any method which did not involve venting,
evaporating or exhausting potentially toxic
concentrations of materials to the atmosphere, as
measured at the active portion of the facility, under
any normal or abnormal operating conditions, This
could include chemical processes, such as acld
neutralization, where the hazardous constituents in the
waste are converied to nonhazardous materials or are
precipitated out for disposal as a solld. It might also
involve a process which separates the liguid portion of
the waste from the solids, such as a cenirifuging,
mechanical or carbon filtration, settling or f{lotation,
encapsulation, absorption, etc. If improper mixing or
misoperation of the unit could cause a8 pressure
build-up which could vent potentially loxic
concentration of malerial fo the almosphere through a
relief valve or similar device, this umit would not
qualify as Category II. Systems whick vent internally
into a flash tank or similar device, however, would
not necessitate a Category [ H IIT | classification since
in that situation they would not be venting into the
atmosphere. Furihermore, in order to qualify for ihis
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category, all processes must be in an area that meets
the “containment” requirements specified for Category
‘ I such that a leak or rupture anywhere in the system
bt would be contalned f{for controlled disposition in
accordance with all appropriate regulations.

[ An exampie Is, but not limited to:
=Treatment in tanks. }
2, Consequences of loss of control,

These types of facilities are similar to those in
Category I with respect to the health or environmental
impact of loss of conirol except that there are likely
to be more operations involving handling, movement,
mixing, pumping or otherwise processing the waste.
This, combined with the probabilily that more complex
systems, different kinds of equipment, piping and
! controls are Involved in Category II, makes the
] probability of less of control somewhat greater than in
X Category I. However, because of the extensive spill
i containment requirements necessary to be classified as
[ Category II, the consequences of loss of conirol are
i minimized. For the purpose of siting they would be:

i —Fire and/or explosion.

C. Category III - Open treatment process - with spill
contalnment.

1. Description.

| A facllity which is designed to treat waste by heating

‘ or burning, distillation, or any other reaction of
process which Involves a need to vent or exhaust any
material to the atmosphere under normal operating
conditions and which could, with a reasonable degree
of probability, if misoperated or through malfunction
of any loss of control, discharge a potentially toxic
concentration of malerial, as measured at the active

portion of the facility.

Facilities which have the potential for discharging only
steam, air, nitrogen, or other nontoxic materials could
be classified as Category I or II, providing they meet
all other requirements for those categories. Heated
storage tanks or rail cars which use steam In an outer
shell or coils, for example, could be classified as
Category 1, even If It was periodically necessary fo
vent steam fo the atmosphere.

|
l
- In order to qualify for Category III, all tanks,
J contalners or ancillary storage devices associated with
I processes must be in an area which meetls the
‘ “containment” requirements specified for Categories I
| and IT above.

|

[ An example Is, but not Hmited to:

Yy —Incineration, ]

2. Consequences of loss of conirol,

The major difference between processes in this
category and those in Category II is the possibility of
(i} air qualily degradation of sufficient magnitude (o
have the potential for causing health hazards or (i)
environmental! problems outside the facility from
unconirolled process discharges. Because it is so
unlikely that any such discharge could be concentrated
enough or last long enough to cause significant surface
or ground water degradation, this is not considered a
consequence which would occur from loss of control
Itf, for some reason, there was a reasonable possibility
that an airborne discharge from a facility could cause
offsite surface or ground water degradation [ sueh
for the material discharged to be exceeded | , the
facility would have lo be classified in Category IV or
V. [ FPor the purpose of deteradning water
degradation; the term “eoff-site” shall assume that the
water in gquestion is at the active pertion of the
facility. | :

For the purposes of siting, the consequences of loss of
control in Category III are:

[ a. 1 Fire and/or explosion.

[ b. 1 Air qualily degradation from process exhatst
or venting as a result of loss of control,

D. Category IV - Above ground treatment - no spill

containment.

1. Description.

A facility which is designed fo treat or store [
hazardous | waste by any process or method which,
with a reasonable degree of probability, through
misoperation or any loss of confrol, could cause
offsite surface or ground water degradation [ sueh

for the meterial diseharged ip be execeded: For the

pirposes of determining water degradation; the term

“off-site” shall be based on the assumption that the

water in question 5 af the aetive portion of the

faeility 1

These facilities need not meet the “containment”
requirements specified for [facilities in the three

categories above in order to be classified in this
" category.

“Above ground” in this category means that the
hazardous waste is all contained at or above the level
of the ground where it is located. This qualification is
based on providing a reasonable opportunity fo see or
become aware of a leak without depending on ground
water - analysis. For example, (his category could
include a metal tank which rested directly on a
cement pad (i.e, without support legs) even though
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part or all of the cement pad was actually below the
ground, so long as the boftom of the tank was above
ground level. If the boltom of the tank were below
ground level resting directly on a man-made or
earthen suppoit such that the botiom of the tank
could not be routinely inspected externally for leaks,
the unit would [ mret 1 qualify for Category [ ## V ] .
In this lafter exampile, if the tank were in a pit but it
was elevaled from the base of the pit in such a
manner as to allow routine inspection of the bottom to
detect leaks it could be classified in Category IV. The
use of underground piping [ by itself 1 would not
cause [ necessarlly ] a facility to be classified in
Category IV[ or V ].

[ An example is, but not lmited fo:
—Land (reatment. ]
2, Consequences of loss of control.

In this category, there Is no requirement for
containment under treatment or storage uniits In the
facility which might contain hazardous waste, and
therefore, & spill or rupture could cause ground or
surface waler degradation. The restrictions included in
this category would, however, minimize the possibility
for leaks to go undetected for a significant length of
time.

For the purpose of siting criteria, the consequences of
loss of control are:

[ a. 1 Fire and/or explosion,

[ b ] Airborne contamination, in the case of
facilities which have the potential as described
under Category HI above.

[ ¢. ] Ground or surface water contamination.
[ d. Soil contamination. ]

E. Category V - Disposal without complete treatment and
all other lreatment/disposal methods.

1, Description.

This category inciudes any disposal of hazardous waste
by placing it In a facility where it will receive no
further treatment or any treatment or storage method
which does not meet the Intent of one of the four
calegories above,

Facilities In this category would include all land
disposal methods which did not involve destroying the
waste or otherwise eliminating its hazardous
characteristics before disposal. [ For exemple; HHS
would include such metheds a3 landfilling spray

This category would also include the use of such
facilities as impoundments, lagoons, evaporating ponds,
underground tanks, or other underground units as part
of a freatment, storage or disposal process, providing
that they are intended to contain hazardous waste. For
this purpose, the term “underground” means that all
or part of a unit Is buried such that it cannot be
routinely inspected for leaks or defecis.

[ An example is, but not limited to:
—Land disposal. ]
2. Consequences of loss of control,

These facilities have the highest degree of risk or
surface or ground water degradafion because of the
possibilitiy for a leak to go undetected for a
significant period of time. For disposal of units in this
calegory there is also the added consideration of the
risks associated with perpetual care of material which
might be hazardous for many years. Facilities in this
category could also be most prone io loss of control
- caused by floods.

For the purposes of sifing criteria, the consequences
- of loss of control are:

[ a. ] Fire and/or explosion.

[ b ] Airborne contamiantion from evaporation or
from sources described in Category IIT above.

[ e ] Ground or surface water contamination,
[ d. Soil contamination. ]
F. General.

Most facilities include several fypes of operation. For
the purposes of classifying a proposed facility, the
operation within the facilily which is characterized by the
highest category number shall determine which category
shall characterize the facility. For example, if a faciiity
had an operation which included both drum storage of
waste under conditions that would meet Categoly I
requirements and subsequently had on-site waste
incineration step, the facility would fall in Category III
because incineration is in a higher category than container
storage. Another example might be a waste treatment
facility with a completely enclosed neulralization process
in which sulfuric acid contaminated water was mixed with
lime, In this process, venting is not a significant part of
the process. The result would be gypsum and waler,
neither of which would necessarily be . hazardous material,
If this process were fed from enclosed storage fanks the
facility would be classifed in Category Ii, assuming it met
all the other requirements, because the enclosed
neutralization process is in a higher category than
enclosed storage. This would be true even if the gypsum
were dried and piled on the ground and the water, afler
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the acid was neutralizied, was put in a pond prior to
discharge Into a river through a permitted waste water
treatment facility, assuming that neither the gypsum nor
the water would be classifed as hazardous because of
some other contaminant If, however, in this Iatter
exampie, the process generated a gas which needed to be
vented to the atmosphere or which could be vented by a
relief valve in an overpressure situation, the facility would
have to be classifed as Calegory III. Additionally, if the
acid contaminated waler was fed into this neutralization
process from a pond (surface impoundment), the facility
would be classified in Category V.

In making Ils determination of which category is
appropriate for a proposed hazardous waste facility, the
Siting Council shall consider the intent of each category as
well as the specific descriptions above.

Article 3,
Prohibition on Siting.

§ 2.3. The goal of the council and these crileria is to
protect the [ public 1 health [ , quality of life |1 and
environment of the Commonweaith [ ef in )| Virginia from
the Improper siting of hazardous waste treatment, storage
or disposal facilities. In achieving this goal, the council has
determined that hazardous waste Ireatment, storage and
disposal facilities should not be placed in certain specific
locations of the state because of the environmentally
sensitive nature of such locations and increased risk to
health and environment by the placement of a hazardous
waste facliity In such locations. [ The criteria listed below
and others as required by the council must be evaluated
in the applicent’s impact analysis. ]

A. No hazardous waste facility shall be sited in [ Hdal or
freshwater | wetlands [ ; exeept e provided af eommereial
port faelities as provided in § 34¢8) |,

B. No hazardous waste facilily shall be siled in a
100-year floodpiain [ , or such larger area which the flood
of record may have inundated, except as provided at
commercial port facilities as provided in § 2.4 (A.6) ]

C. Underground infection of hazardous waste is not
allowed [ in accordance with Virginia Hazardous Waste
Management Regulations, Title 9, Chapter 1.1:1 of the Code
of Virginia )

D. No hazardous waste facility shall be sited in an area
vulnerable to flooding resulting from dam failure. [ See
definition of “Dam-related flood hazard areas.” }

E. No hazardous waste facilily shall be sited 'over a
sinkhole or [ less than ] 100 feet above a solution cavern [
beneath the facility ]| associated with karst topography.

F. Facilities shall not be sited within areas designated
by ihe National Park Service [ as Natiena! In the Registry
of | Natural Landmarks or sites listed on the National
Register of Historic Places, [ and the Virginia Landmarks

Register, ] unless the statute under which the designation
of listing has been made authorizes the operation of such
facilities in such areas.

G. Facilities shall not be sited [ within Jepds | in [
trist ineluding | state, county and municipal parks,
units of the National Park System, nafional recreation
areas, stale forests, the George Washington and Jefferson
National Forests, slate game . lands, pational wildlife
refuges or national fish hatcheries unless the agency
administering such Iands has been given authority by
statute or ordinance to allow the operation of such
facilities on such lands.

Article 4.
Siting Limitations.

§ 2.4 The council, in making its defermination fo site a
facility, conditionally or otherwise, or (o deny an
application to site a hazardous waste facility, will consider
the criteria listed below in relation to the type of
Rhazardous waste facility fo be sited.

[ A Eimitetions:

4 Publie surface water supply protection:

&P&bkew&tersuppkessﬂe&idbeafforded#!e
maximim protection reasenably peossible: A majer
aee;deatatahmrdousw&stefaeiﬁtye&u!d}eedte
degradation of ground and surface waler supplies in
the weinity of the fpeility: The contamination of @
public water supply watershed could eresie 8
gignificant hazprd to publie healtl: A haezardoug
waste faeility should net be sited such that a publie
water supply woitld be jeopardized by tHie
eonsiruction and operation of the facililty

b Calegory Hmits:

5 A Gategory L H; or HI hazardous waste facility
maybes#edmpfeﬂmiyteasuﬁaeewatefsupp}y
if the eostruction; operation and close-out of the
proposed facility de nef pese an uheeccptable risk
te puble weter supply and e applicant
demonstrates that the facility is designed end will
be constructed; operated eand meiniained in &
manner which will proteet the publie water supply
from coniamination by spills at the facility end
demenstrates that spill containment at the facilily is
adeguate to contain all spills:

) A Category IV or ¥ facility shall not be sited in
proximity to & publle surface water supply- (See
definition: “Proximity to e public surface water

2 Greund water supply protection:

& Publie end privale ground water showld be
afforded the maximum protecton reasonably
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possible: A major aceldeni of A hasardous waste
facililty eowld lead to coniamination of ground waier
n the vieinily of the facility The eontemination of
the ground waier supply could eremsie & significant
Bhazard to public healih:

b: Existing ground water quefity should be proteeted
Mdegmd&ﬂo&ﬁmdeﬁn#ﬁeﬁﬂﬁﬂ-degmdeﬁeﬂ
eonsidering profection

#omé&efbfeato!eoﬂtaﬂﬂﬂaﬂoﬂﬁﬂomam
waste faeility:
b: Category limits:

& CGategory L I and 1H facllites may be sited
emapﬂﬂeipﬂdfmkhigweterseufeeequ#ef#tbe
consiruetion; operation and elose-out of the propesed
faeitity do not pose an unaceeptable risk to & publie
water supply and the applicant demeonstrates thiat
the facility 15 designed and will be construeted;
operated afd maintgined in 8 manner which will
profeet the publie waoler supply frem conlemination
by spills af the fecHity and demonstrates et spil
coptpinment at the faellity i5 adeguate:

3 Category IV and ¥V hasardous waste faciities
shall not be sited in proximity t6 a sole seuree 6r

principal drinking water seuree aguifer

A, Limitations.

1., Water quality — surface and ground waler.

a. The waler resources of the state should be
afforded the maximum protection reasonably
possible. A major accident or leakage at a
hazardous waste facility could lead to degradation of
surface and ground water In the vicinity of the
faciiity. The degradation of the surface and ground
water could create a significant hazard fo public
heaith, Siting of a facilily must take into account
water quality problems which may result from the
operation of the facillty. The councll will consider

the following water qualily characteristics and other
factors determined appropriate for the {ype of
facility:

(1) The proximily of the facilily to surface and
ground walers, including aquifer recharge areas.

(2) The existing quality and current and future use
of the surface and ground waters.

(3) The risk to public health and the environment,
b. Category limits.

(1) Surface walers of the state are protected from
point source and nonpoint sources of contamination
by existing federal and state laws as administered
by the State Waler Conirol Board, the Virginia
Department of Health, and other agencies.

(2) Existing ground water quality is to be protected
from degradation based on the council’s
Anti-Degradation Goal for Ground Water and the
provisions set forth in this seciion.

The council may require information on the
following ground water quality characteristics and
other factors determined appropriate for Category I
facilities, This information shall be provided for all
other categories.

(a) Site geology/geohydrology;

(b) Depth to acquifer(s) and thickness of
overburden;

(¢) Presence of fraciures and faults, joints, solution
cavities;

(d) Thickness of soll/saprolite layer;
(e) Present and potential aquifer use;
(f) Aquifer recharge/productivity;

(g8) Proximity to sensitive receptors;

(h) Aquifer(s) hydraulic characteristics;
(i) Hydraulic conductivity,

(if) Transmissivity,

(iii) Storage coefficient,

(iv) Head distribution;

(i) Cation/anion exchange capacity.

And all other site characteristics requested.

For all systems and supplies, more restrictive
limitations of other state agencies shalil apply.
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2, Community/noncommunity water system and supply
— surface water.

& A hazardous waste facility should not be sited so
that a community/noncommunity water system and
supply of surface water would be jeopardized by the
construction, operation, and close-oul of the facility.

b. Category limits.

(1) Category L II, or III facilities may be sited in
proximity to a community/noncommunity drinking
water system and supply of surface water if the
construction, operation, and close-out of the proposed
facility do not pose an unreasonable risk to the
community/noncommunity -water system and supply
of surface water and the applicant demonstrates that
the facility Is designed and will be constructed,
operated, and closedout in a manner which will
protect the public water system and supply of
surface water from contamination by spills at the
facility and demonstrates that spill contalnment at
the facility is adequate to contain all spills. (See
definition of “Proximity to a
communily/noncommunity water system and supply
of surface water.”}

(2) A category IV or V facility shall not be sited in
proximity to a communily/noncommunity water
system and supply of surface waler.

3. Community/noncommunity water system and supply
- ground water.

a. The degradation of a community/noncommunity
water system and supply of ground water may
create a significant hazard to public health. All
community/noncommunity public water systems and
supplies of ground water should be adequately
protected from the threat of degradation from a
hazardous waste facility.

b. Category limits,

¢1) Category I, II, and III facilities may be sited in
proximity to a community/noncommunity water
system and supply of ground water if the
construction, operation, and close-out of the proposed
facility do not pose an unreasonable risk fto the
community/noncommunity water system and supply
of ground water and the applicant demonstrates that
the facility is designed and will be constructed,
operated, and closed-oul in a manner which will
protect the community/noncommunily water system
and supply of ground water from degradation by
spills at the facility and demonsirates that spill
containment at the facilily is adeguate to contain all
spills. (See definition of ‘“Proximify to a
communily/noncommunity water system and supply
of groundwater."”)

(2) Category IV and V hazardous waste facilities
shall not be sited in proximity to any
community/noncommunity water system and stupply
of ground water. :

4. Private water system and supply — surface and
ground water.

a. A private water system and supply of surface and
ground water should be protected from the threat of
degradation from a hazardous waste facility.

b. Category Hmils.

(1) Category I II or III facilities may be sited in
proximity to a private water system and supply of
surface or ground water If the construction,
operation, and close-out of the proposed facility do
not pose an unreasonable risk to the private waler
system and supply of surface and ground water and
the applicant demonstrates that the facililty is
designed, and will be constructed, operated, and
closed-out in a manner which will protect the
private water system and supply of surface and
ground water from degradation by spills at the
facility and demonstrates that spill containment af
the facility is adequate to coniain all spills.

(2) Category IV and V facilities may be sited in
proximity to a private water system and supply of
surface or ground water if the applicant
demonstrates that a reasonable alternative drinking
water supply fo the existing drinking water supply is
available and provides financial resources to develop
the alternative supply should it become necessary
due to degradation of the existing water supply
resulting from a spill or leaks from the facility.

Water quality and geohydrologic studies as provided
in § Al shall be conducted to reveal the potential
for siting impacts and to indicate the level of risk
associated with the proposed facility. ) :

[ 4 5. ] Air guality.

a. Siting of a facility must take into account air
quality problems which may result from the
operation of the facility or accidental fires and
explosions which may occur. The council shall
consider potenfial air quality problems which may
occur as the result of historical or estimated
meteorological conditions and to what extent such
respective problems and conditions will affect
neighboring communities. In considering air quality
the council will consider the following
characteristics and other factors determined
appropriate for the type of facility:

(1) The characteristics (stability) of the atmosphere
which affect the site;

Vol. 2, Issue 13 Monday, March 31, 1986

1325



Final Regulations

(2) The population, present and projected, In
relation to the facility and prevailing wind;

(3) Characleristics of the wind.

b. Category IV facilities may be sited if the
construction and operation of the proposed facilily
do not pose an unaccepiable risk to public health
and the applicant demonstrates that the facility is
designed and will be constructied, operated and
maintained in 8 manner which will protect the
public health during normal operation or in the
even!t of accidental releases.

[ & 6. ] Commercial port facilities.

a. An accident at a hazardous waste storage facility
at a commercial port facility could result in
- immediate contgmination of surface water and
create a significant risk to public health and safety.
Additional consideration should be given to storage
facilities for hazardous waste at commercial port
facilities based on the special risks posed.

b. Category I facilities for the temporary storage of
hazardous wastes destined for import, export or
ocean incineration, which are sited at port facilities
specifically designed for commercial shipping, may
be allowed If those facilities are designed for the
storage of hazardous wastes and have been designed
and will be constructed fto withstand the 100-year
flood and the flood of record at the port facility.

[ 6 7. ] Endangered and threatened species habital,

a. The council shall focus on adverse impacts of the
facility on endangered and threatened species or
critical habitat for wildlife generally and the extent
to which mitigation measures can be effectively
implemented,

b. A hazardous wasie facility shall not be sited in
locations where the siting, construction and
operation of the proposed facility would occupy or
threaten the known hebilat or an endangered or
threatened plant, insect, fish or wildlife species to
the extent that the continued existence of the
species is threatened.

[ # 8 ] Proximity to publicly designated areas.

4. Areas which are designated by federal, state and
local governments for their exceptional
characteristics are of special imporiance. These
areas should be protected from unwarranted
intrusion by the siting of hazardous waste facilities
which could destroy the character, [ or use and
enjoyment, | and thus the objective, or their
designation. The following categories are listed for
their natural, scenic, historic, cultural and aesthetic
values:

(1) Historic, cultural and natural sites and
landmariks;

(2) The corridors of oufstanding resource waters
(wild, scenic and recreational);

(3) Publicly owned forest areas;
(4) Dedicated or designated open space;
(5) Public recreational areas;

[ 6 Importent farm Jepds as defined by the
Virginin Department of Agrieulture and Consumer
Services: ]

[ €& 6. ) The Appalachian Trail or other federal and
state designated trails;

[ 68 7 ] Wildlife refuges, fish haicheries and game
lands; and

[ €83 8. ] Scenic views.

b. Potential impacls of the proposed facilily on the
natural, scenic, historic, cultural and aesthetic values
of the environment will be evaluated. The applicant
must demonsirate thal the consiruction and
operation of the proposed facility will not Impair the
environmental and aesthetic qualities of the area.
Distance from the publicly designated area to the
facility will be taken into consideration.

[ 8 9. ] Subsurface mining areas.

a. Areas where mineral resources of a solid, gaseous
or liquid form have been removed by underground
mining or drilling procedures or [ at the time of
submission of the notice of Intent 1 are planned for
removal are [ suseeptible vulnerable | to subsidence.
Strong consideration should be given to the potential
threat to the integrity of a proposed facility as a
consequence of mining-related subsidence.

b. Category limifs.

(1) Category 1, II, and III facilities may. be allowed
in subsurface mining areas as defined in this
regulation provided the applicant demonstrates that
the facility is designed and will be constructed and
operated such that the imtegrity of the facility will
not be jeopardized by mine-related subsidence.

(2) Category IV and V facilities are not allowed In
subsurface mining areas as defined in this
regulation.

[ 9 10. 1 Slope.

a. Consideration should be given fo the effect of the
slope of the proposed site and adjacent lands with
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respect to waste management facilities including the
speed at which uncontrolled relegases may run off a
site, site preparation technigues and costs, sile
design, operating procedures, site stability, potential
for erosion, and visibility.

b. Calegory lmils.

(1) Category I, II and III facilities may be allowed
on slopes in excess of 15% If the applicant
demonstrates that the facility is designed and will
be consiructed and operated such that the integrity
of the facility will not be jeopardized

(2) Calegory IV and V facilities are prohibited on
slopes 159 or greater.

[ 48 11. Active ] faults and seismic risk zones [
/seismogenic volume ).

a Major [ active 1 fault zone [ and seismic risk
zone/seismogenic volume ] fealures which are
mapped by the U. §. Geological Survey, the Division
of Mineral Resources, Commonwealth of Virginia, or
other agency with the responsibility for such
matters, or as discovered by sile investigation [ by a
professional geologist 1 , may pose a potential for (i)
seismic-related accidents, and [ /or ] (iI) associated [
rapid | degradation of ground and surface walers
should a facility’s containment measures be
breached and leakage occur.

b, Calegory limits.

(1) [ Sinee Virginia ranis relatively low in seismie
activity; | Calegory I, II, and III facilities may be
sited In proximily to [ @ an active 1 fault [ or
seismic risk zone/seismogenic volume ] if the
construction and operation of the proposed facilities
do not pose a risk to [ a weler supply public health
or the environment | and the applicant demonstrates
that the facility is designed and will be constructed,
operated and maintained in a manner which will
protect the [ water supply public health and the
environment | from contamination by spills at the
facility and demonstrates that spill containment at
the facility is adequate fo contain all spills.

(2) No Category IV or V facility will be sited within
[ 68 305 ] meters ([ 200 1,000 ] feet) of [ & an
active ] fault as mapped by the U. 8. Geological
Survey, the Division of Mineral Resources,
Commonwealth of Virginia, or other agency with the
responsibility for such matters or as discovered by
site investigation [ by a professional geologist 1 . No
Category IV or V facilily will be sited in proximity
to [ @ an active ] fault [ or seismic risk
zone/seismogenic volume ] unless the applicant
demonstrales that the facility is designed and will
be constructed, operated and mainiained in a
manner which will protect the physical integrily of

the facility. and protect the quality of ground and
surface walers.

[ = 12. | Risk of accident in transportation.

a. The council shall evaluate the risk associated
with the transportiation of hazardous waste to the
proposed site. Accident risk is a function of the
probability of an accident and the conseguences of
an accident, should one occur. The transport
route(s) over which the wastes will be delivered to
the site shall be considered by the council.

b. In considering risk of accident in transportation
the council will assess:

(1) Mode of transport;
(2) Proposed highway/roadway system to be used;
(3) Accident rate of mode and route;

(4) Characteristics of structures within 0.5 mile of
the route, i.e., schools, hospitals;

(8) Nature of transporiation restrictions, ie. traffic

intersections, highway geometrics, traffic/railroad
intersections, tunneis, bridges, foll booths, level of
congestion;

(6) Schedule and frequency of deliveries [ , vehicle
disposition plan in the event of facility shutdown ] ;

(7) Potential adverse enviromental or health effecis
in the event of an accident;

(8) Characteristics of thé residential and
nonresidential population within 0.5 of a mile of the
transport route; and

(9) Projected population and the rate of growth for
areas within 0.5 of a mile of the (ransport routes
during the 20-year period following initial site
operation,

[ (1) Host and affected communily emergency
response capability along the route(s). ]

[ #2 13. ] Proximily to major structures.

a. The linear distance from the site boundary Io
major structures must be considered (e.q., residence,
airport, school, hospital, church, commercial centers,
nursing home). Accepfable buffer zones separaling
residences and certain ofher (types of sensitive
populated structures from the lypes of operations
conducted at hazardous waste sites are needed.

b. In reviewing the proposal, the council will assess:

(1) Proximity of airports, utilities and other major
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structures; and
(2) Characteristics of buffer zones.
[ +#3 14. ] Local government.

a. The site shall be considered for consistency with
the local master Iand use plan or the pattern of
already existing land uses or 2oning ordinance of
the host community where no comprehensive plan
has been adopted. Consistency with local laws,
ordinances, rules and regulations which have been
adopted pursuant to a master land use plan will aiso
be considered [ , including Important farm land
protection aclivities ).

Further, the short and long term financial effects of
the addition of the proposed faciilly to the locality
shall be considered. Both the increased tax revenues
and the added burden of providing services fo the
facility are important factors.

b. The council will assess both short and long term
(20 years) effects:

(1) Consistency of site with the master land use
plan, compatibility with existing land uses;

(2) Consistency with local laws, ordinances, rules
and regulations;

(3) Local tax revenue generated;
(4) Public services required;
(5) Impact on property values; and
(6) Economic development impacls.

[ 44 15. ] Fire and explosions,
a. Due to the nature of the wasles, special
consideration must be given by the council to the
potential for fires and explosions at the site,
Because of the Inherent qualily of the wastes, the
chief focus shall be on proposed safely meastures
and emergency response techniques.

b. In assessing the risk of fire and explosion, the
council will evaluate:

(1) Distances from site to residential, commercial
and Industrial buildings, public highways, railroads.

(2) Minimum distances estabiished by the Virginia
Department of Health,

(3) Level of service for fire, police protection and
emergency medical services [ and the applicant’s
emergency implementation plan 1.

(4) Proximily to fire department and fire fighting
water supply.

(5) Measures to contain fire fighting water or other
substance used in the event of accidents,

(6) Characteristics of the residential and
nonresidential population within 0.5 of a mile of the
site boundary.

(7) Projected population and the rate of growth for
the area within 0.5 of a mile of the site boundary.

[ 16. Soil characteristics.

a. Considerafion should be given to the
characteristics - of the soils which affect the
suitabilify of the site for the development proposed,

b. In reviewing the proposal, the council will assess
the proposal based on, but not limited to, the
following soil characteristics:

(1) Bearing qualities,
2) Stabiﬂty,
(3} Drainage,
(4) Permeability. ]
[ & B. ] Other factors.

The council shall consider any other factor(s) identified
during the course of the certification process which Is
(are) determined by the council to be relevant and impact
the environment, quality of life, and public health, welfare
or safety.

PART IL
REQUIRED FINDINGS.

§ 3.1. In addition to an applicant meeting the requirements
of Part II of these criteria, the council shall, in writing,
find that:

A, The terms and conditions of the application wili
protect and prevent injury or unacceptable adverse risk to
health, safety, welfare, the environment and natural
resources, and the reasons to support such finding;

B. The facility is consistent with iis criteria;

C. The applicant has made reasonable and appropriate
efforts to reach a siling agreement with the host
community, including, though not limited to, efforls to
mitigate or compensate the host- community and Its
residents for adverse economic effects, if any, of the
facility.

PART IV,
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RELATED PERMITS AND REVIEWS,
§ 4.1. To avoid duplication to the maximum extent feasible
with existing agencies and their areas of responsibilily,
related agency approvals are listed below as notification to
the applicant that these permils and reviews may apply in
accordance with the type of facility proposed.
A. Permits.
1. Hazardous waste facility management.
a. Regulatory agency:
Virginia Depariment of Health,
b, State permit required:
Facility management transportation.
¢. Statutory authority:
(1) Chapter 6, Title 32.1 of the Code of Virginia.
(2) State Board of Health, in accordance with the
provisions of Title 8, Chapter 1.1:1, of the Code of
Virginia.

(3) “Hazardous Waste Management Regulations With
Amendments.”

d. Contact:
Division of Solid & Hazardous Waste Management
Virginia State Department of Health
101 N. Fourteenth Street
Eleventh Fioor
James Monroe Building
Richmond, VA 23219
(804) 225-2667
2, Air emissions.
a. Requlatory agency:
State Air Pollution Control! Board.
b, State permit required:
Stationary sources
Hazardous pollutanis
Open burning
¢. Statutory authorlfy, rules and regulations:

(1) Virginia Air Pollution Conirol Law (Chapter 1.2
of Title 10 of the Code of Virginia.)

(2} Federal Clean Air Act (42 USC et seq. 84 stat.
1676) and amendments,

{3) “Regulations for the Contro! and Abatement of
Alr Poilution”,

d, Contact:

State Air Pollution Control Board
801 Ninth Street Office Building
Richmond, VA 23219

(804) 786-4867

Discharges ihto state waters,

a. Regulatory agency:

State Water Control Board.

b, State discharge permit required:

. (1) National Pollutant D:scharge Ehmmatmn System

LS

(NPDES).
(2) No discllarge certificate,
c. Statutory authority, rules and reguiations:

(1) Federal Water Pollution Control Act
Amendments. of 1972

(2) State Water Control Law, (§ 62.1-44.2 et seq. of
the Code of Virginia.)

d. Contact:

Commonwealth of Virginia
State Water Control Board
2111 North Hamilton Street
P, 0. Box 11143
Richmond, Virginia 23230
(804) 257-0056

Land disturbance.

a. Regulatory agency: '

Virginia Soil and Water Conservation Commission
and/or local government.

b. State requirement:
Erosion and sediment control plan.
c. Statutory authority, rules and reguiations:

(1} Erosion and sediment control law (§§ 21-88.1
through 21-89.15, of the Code of Virginia.}

(2) Virginia FErosion and Sediment Control
Handbook.

d. Contact:
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Virginia Soil and Water Commission
830 East Main Street, Suite 800
Richmond, Virginia 23219
(804) 786-2064

5. Encroachment on wetlands - stafe,
a. Regulatory agency:

Virginia Marine Resources Commission/local
wetlands boards

b. State permit required:

Use or development of - any wetland within
Tidewater Virginia

c. Statutory authorily, rules and regulations:

(1) Virginia Wetlands Act (§§ 62.1-13.1 through
62.1-13.20, of the Code of Virginia.)

(2) Local wetland zoning ordinances.
d. Contact:
Agsistance Commissioner for Habitat Management
P. 0. Box 756
Newport News, Virginia 23607
(804) 247-2200
6. Encroachment on wetlands - federal.
a. Regulatory agency:
U.S. Army Corps of Engineers
b. Federal permit required:
Wetlands.
¢. Statutory authority, rules and regulations:

(1) Section 10, Rivers and Harbors Act of 1899.

(2) Section 404, Federal Water Pollution Confrol Act
Amendments of 1972.

d. Contact:

District Engineer

U. §. Army Corps of Engineers
Norfolk District

803 Front Street

Norfolk, Virginia 23510

(804) 446-3601

7. Encroachment on subaqueous lands - state,

8. Regulatory agency:

Virginia Marine Resources Commission.
b. State permit required:
Subaqueous permit.
¢. Statutory authority, rules and regulations:
Section 62.1-3 of the Code of Virginia.
d. Contact:
(1) Assistant Commissioner for Habitat Management
P. 0. Box 756
Newport News, Virginia 23607
(804) 247-2200
(2) State Water Control Board
2111 North Hamilton Street
P. O. Box 11143
Richmond, Virginia 23230
(804) 256-0058
8. Encroachment on subaqueous lands - federal.
a. Regulatory agency:
U. S. Army Corps of Engineers.

b, Federal permit required:

(1) Activifies in- the navigable waters of the United
States.

(2) Dégradation of the quality of water.

(3) Transporation and dumping of dredged matlerial,
¢. Statutory authority, rules and regulations:

(1) Rivers and Harbors Act of 1894 (U.S.0).

(2) Federal Water Pollution Control Act
Amendmenis of 1972

(3) Marine Protection Research and Sanctuary Act.
d. Confact:

District Engineers

U. 8. Army Corps of Engineers
Norfolk District

803 Front Street

Norfolk, Virginia 23510

B. Reviews.

Applications for permits may result in a review and
comment process by state agencies to include the Council
on the Environment, Such reviews may include comments
concerning historic landmarks, archaeological sites, caves,
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best management practices, fisheries, and parks and
recreation. Further information on review procedures can
be obtained by coniacting: Administrator, Council on the
Environment, 903 Ninth Street Office Building, Richmond,
Virginia, 23219 (804) 786-4500.

VIRGINIA MARINE RESOURCES COMMISSION

Effective July 1, 1984, the Marine Resources Commission
was exempted from the Administrative Process Act for the

- purpose of promulgating regulations. However, they are

required to publish the full text of final regulations.

Title of Regulation: VR 450-01-8601. Closed Public Oyster
Seagon.

Statutory Authority: § 28.1-85 of the Code of Virginia.
Effective Date; April 1, 1988
PREAMBLE
The following order of the Marine Resources
Commission closes all public oyster rocks, grounds, and
shoals within certain designated areas of the

Commonwealth in order to promote and protect the oyster
fishery. i

VR 450-01-8601. Closed Public Oyster Season.
§ 1. Authority and effective date.

A. This order is promulgated pursuant to the authority
contained In § 28.1-65 of the Code of Virginia.

B. The effective date of this order is April 1, 1986.
§ 2. Purpose.

The purpose of this order is to close all public oyster
grounds, rocks, and shosls in the “clean cull” areas of the
Commonwealth and all public oyster grounds, rocks, and

shoals on the Seaside of Eastern Shore to the taking of
oysters in order to protect and promote the growth of the

oysters.
§ 3. Designaled aress.

The following areas in the Commonwealth, where public
oyster rocks, grounds, and shoals are located are closed to
the taking of oysters:

A. Seaside of Eastern Shore

B. All “clean cull” areas of the Commonwealth.

§ 4. Expiration date.

This order shall terminate on October 1, 1986.

- "“Core Standards for Interdepartmental

/s/ Wiliiam A. Pruitt
Commissioner

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION

Title of Regulation: VR 649-02-1. Core Standards feor
Interdepartmental Licensure and Certification of
Residential Facilities for Children.

Statutory Authority: Chapters 11 and 14 of Title 16.1,
Chapters 13 and 16 of Title 22.1, Chapters 8 and 0 of
Title 37.1, Chapters 3 and 10 of Title 63.1, and Chapter 14
of Title 53.1 of the Code of Virginia.

Effective Date: June 1, 1986

Summary:

Under the current definitions and exceptions in the
Code of Virginia, which have been in effect since July
1, 1981, the Departments of Corrections, Education,
Mental Health and Mental Retardation, and Social
Services are responsible for the licensure, certification
and/or approval of public and private residential
facilities for children. Such facilities are licensed,
certified, or approved under the '“Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilities for Children” except (i) facilities
which do not accept public funds, (ii) private
Dsychiatric hospitals serving children, and (iii) some
residential facilities serving children which successfully
meet the requirements of nationally recognized
standards setting agencies. The regulation addresses
the following issues which have impact on residential
facilities for children subject to licensure, certification
and/or approvai:

Organization and administration, personnel, residential
environment, programs and services, disaster or
emergency plans and licensure or certification
procedures,

The purpose of the regulation is to esfablish the
minimum reguirements necessary to protect children
in the care of residential facilifies for children.

NOTICE: Please refer to the Department of Social
Services in the Final Regulations section of this issue of
the Virginia Register of Regulations for the publication of
Licensure and
Certification of Residential Facilities for Children,”

* ¥ ¥ % % * % 3

Title of Regulation: VR 470-02-07. Rules and Regulations
for the Licensure of Correctional Psychiatric Faclilities,

Statutory Authority: §§ 37.1-179.1 and 37.1-84.1 of the Code
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of Virginia.

Effective Date: April 30, 1986

Summary:

The Department of Corrections has in its custody
prisoners who would be in need of psychiatric
hospitalization if they were not incarcerated. The
Department of Corrections has sought and received
funding lo expand inpatient mental health services. In
order to legally treat prisoners admitted for inpatient
mental health services provided by the Department of
Corrections, the facilily must be licensed by the
Department of Mental Health and Mental Retardation
in accordance with §§ 37.1-179.1 and 37.1-84.1 of the
Code of Virginia,

There are no existing regulations for correctional
psychiatric facilities. Federal court rulings have stated
that prisoners are eligible for mental health services.
It is Impractical to lreat prisoners in state hospitals
because of space, manpower and securily constraints.
Therefore it Is necessary to establish and expand
psychiatric services in correctional facilities. Because
state law requires that psychiatric facilities be
licensed, the Rules and Regulations for the Licensure
of Correctional Psychiatric Facilities have been
proposed,

These rules and regulations establish minimum
requirements for clients rights, organization and
management, treatment programs and services, statfing
patterns and practices, health and safety procediires
and record-keeping in the correctional psychiatric
facilities, The proposed rules and regulafions have
been developed by using regulastions governing private
psychiatric hospitals and rewriting the private
psychiatric hospital regulations to be more conducive
to implementation in a correctional psychiatric facility.

Each correctional facility establishing a psychiatric
facility will submitl an application for licensure to the
Department of Mental Health and Menta! Retardation,
Licensing Office. The information in the application
will provide preliminary data to determine compliance
with the proposed regulations. Following the review
and approval of the application, staff from the
lcenging office will conduct an on-site inspection to
deterinine compliance with the proposed rules and
regulations. Those facilities found to be In compliance
will be Issued a Iicense by the Commissioner of
Mental Health and Mental Retardation. Those facilities
not in compliance with these regulations must submit
corrective action plans and substantially comply with
the proposed rules and regulations before a license is
issued.

The rules and regulations will affect seven
correctional units in which psychiatric facilities are
planned fo be established. The total number of beds

involved is approximately 414.

VR 470-02-07. Rules and Regulations for the Licensure of
Correctional Psychiatric Facilities.

PART I
INTRODUCTION.

§ 1.1. These [ proposed | Rules and Regulalions for the
Licensure of Correctional Psychiatric Facilities are
designed to establish minimum requirements for treatment
programs for the mentally ill inmate in correctional
facilities in the Commonwealth of Virginia. The rules and
regulations delineate the minimum requirements for
program design, Itreatment supervision, admission
requirements, staffing, services and the physical facility to
ensure the health, safety and welfare of program
participants,

The Rules and Regulations for the Licensure of
Correctional Psychiatric - Facilities shall apply to all
correctional facilities that propose lo establish treatment
programs for the mentally ill inmates.

Ariicle 1.
Definitions.

§ 1.2. The following words and ferms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Board” means the State Mental Health and Mental
Retardation Board.

“Commissioner” means the Commissioner of Mental
Health and Mental Retardation.

“Department” means the Department of Mental Health
and Mental Retardation,

“Director” means fhe chief execuilive officer of a
correctional psychiatric facility.

“Facility” means the psychiatric unit of a correctional
institution under the management and control of the
Department of Corrections, devoted to the care and
treatment of the mentally il

“Mentally ill” means any person afflicted with mental
disease fo such an extent that for his own welfare or the
welfare of others he requires care and treatment

“Patient or Inmate” means a person [ veluptarily er
adrmiitted to @ facility (ransferred to a
correctional psychiatric facility].

Article 2.
Legal Base.

§ L3 The statutbry authority for the Rules and
Regulations for the Licensure of Correctional Psychialric
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Facilities is §§ 37.1-84.1 and 37.1-179.1 of the Code of
Virginia.

PART IL
LICENSING PROCEDURES.

Article 1.
Facilities Requiring Licensing.

§ 2.1. A separate license shall be required of facilities
maintained on separate premises even though they are
operated under the same managemeni. A separate license
is not required for separate buildings on the same
grounds. In the event alterations or additions increase the
bed capacity of the facilily, a new or amended license
shall be obtained before beginning operation of the
additional facilitles.

Article 2.
Application for License or License Renewal

§ 2.2, Request for an application shall be made In writing
te the Department of Mental Health and Mental
Retardation.

§ 2.3 Application for a license or license renewal to
establish or maintain a facility shall be made In writing
and submitted to the department on the application form
secured from the department.

§ 2.4 There shall be written verification of compliance
with all applicable local and state zoning requirements,
occupancy requirements, building c¢ode requirements,
health, safety, sanitation and fire safely requirements prior
to the issuance of a license,

A. Ongoing compliance with these requirements shall be
a condition of license renewal,

§ 2.5. Every facility shall be designaled by a permanent
and distinctive name and address which shall appear on
the appiication and license or license renewal and which
shall not be changed without first securing approval of the
commissioner.

A, Post office boxes shall not be acceptable as the
address.

§ 2,6, A license may expire no later than two years from
the date of issuance. Application for Iicense rénewal shall
be submitted to the department at least 60 days prior to
the expiration date of the license.

Article 3.
Rated Capacity.

§ 2.7. Fach license issued by the commissioner shall
specify the maximum allowable number of beds. The
number of beds allowed shall be determined by the
department and shall so appear on the license issued by
the commissioner. If the facility conducls daytime

programs the license shall siate the maximum number of
persons in daytime programs, if applicable,

A. No facility shall maintain a bed capacily more than
the number for which it is licensed or have more persons
in daytime programs than the number for which it is
licensed except In emergency when temporary permission
may be granted by the commissioner.

B. At no time shall pafients be housed or served in
areas which have not been approved by the department
and which have not been given prior approval by the state
or local fire marshall when required.

C. Request for rated client capacity changes shall be
made in writing to the commissioner and shall not be
granted without written approval of the commissioner,

Article 4.
Posting of License.

§ 2.8. The license issued by the commissioner shall be
available for inspection upon request by any Iinterested
person.

Article 5.
Change of Name or Location.

§ 2.9. The facility shall notify the department immediately
In writing of any proposed change in name or location of
the facility.

A. A new application shall be submilted prior to a
change of location or name.

B. A license shall not be transferable from one facility
to another or from one location to another.

Article 6.
Inspection and Reports.

§ 2.10. Each applicant or licensee agrees as a condition of
the application or license, to permift properly designated
representatives of fhe department to enfer upon and
inspect any and all premises for which a license has
either been applied or issued, o verify information
contained In the application, or to assure compliance with
all laws, rules and applicable regulations, during all hours
of operation of the facllity and at any other reasonable
hour.

A, Following any site visit or inspection the licensee
shall be notifled in writing of any violation or
noncompliance.

1. The licensee shall, in the prescribed time-frame,
present to the commissioner for approval, a wrilten
corrective plan of action to be taken lo resolve
noncompliance or violation issues, complete with the
time needed lo assure compliance.
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§ 2.11. Each licensee shall file reasonable written reports
and provide other information at such times as the
commissioner from time to time may reguire.

Article 7.
Provisional License,

[ § 243 & previsienal Hicense; nel do exceed 180 days;
may be issved by the commissiener to those applieants
who heve been fotund not feo be in full complience with
these regulstions, byt whe have initiated the neeessary
corrective actions to satisfy such regiirements:

A Sueh Heense shall not be repewable: )

[ § 28 § 212, 1 The commissioner may issue a
provisional license to a facility or Institution which has
been previously fully licensed when such facilily or
institution is temporarily unable to comply with all the
necessary regulations.

A. Such license may be issued for period not to exceed
90 days and shall not be renewable,

Article 8.
[ Berial Refusal ] , Revocation or Suspension.

[ § 334 § 213 ] The commissioner may [ deny refuse ],
revoke or suspend a license if, in the opinion of the
commissioner, the applicant or licensee has violated
applicable sections of the Code of Virginia, or:

1. Has engaged in conduct or practices which are
determined to be detrimental to the welfare or safely
of any patient in such faciiity.

2. Has not presented a program of diagnosis, care,
" training or treatment.

3. Has significantly devieted from the program for
which a license was lIssued, without obtaining prior
written approval from the commissioner.

4. Has presented a pattern of noncompliance or
violations to these regulations regardless of satisfactory
corrective plans of action.

[ ¢ 236 § 214. 1 Notices and reasons for denial,
suspension or revocation of a license shall be given by the
commissioner to an applicant or licensee In writing by
certified mail

Article 9.
Notification of Closure.

[ ¢ 246 § 2.15. ] A licensee shall notify the department of
impending closure of the licensed facility at least 30 days
prior te such closure.

A, The licensee shall be responsible for removal and
placement of patients engaged In care, training, ireatment,

or rehabilitation programs and for the preservalion of all
records. Upon closure, the license shall be immediately
returned to the department.

Article 10.
Return of License.

[ ¢ 23% § 216. 1 The facility shail return the license
issued by the commissioner within five days by certified
mail to the department on:

1. Receipt of renewal license.
2. Receipt of the written notice of revocation.

3. Written notice to the depariment of change of
location, name or ownership.

4. Receipt of written notice of approval from ihe
department for change in raited client capacily.

3. Voluntary closure.

6. Receipt of wriffen notice of approval from the
department for change of facility classification.

PART IIL
CLIENT RIGHTS.

Article 1.
Code Compliance.

feguia&eﬂs promiHgated or the Fights of elienty unless the
agency oF institution 9 exempt from Hese

Correctional facilities are exempt from regulations
promuigated under § 37.1-84.1 of the Code of Virginia 1

Article 2,
Compliance with the Civil Rights Act.

§ 3.2. ANl facilities subject fo these regulations shall
comply with Title VI and Title VII of the 1964 Civil Rights
Act, unless the agency or institution demonstrates that
such rights must be limited for security reasons.

Article 3.
Righis of the Handicapped.

§ 3.3. Where applicable, all facilities shall comply with
public Iaws and all applicable Virginia statutes regarding
rights of access by the physically handicapped to physical
facilities, employment and services.

Article 4.
Refusal of Medication by Patients.

§ 3.4. [ Veoluntary pafienis ey fot be given medieation
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over thely ebjectlens Prior to issuance of a license, the
Iacility shall submit a plan for approval by the
commissioner, to provide for the treatment or medication
of patients or inmales for their mantal iliness over their
objection. Such a plan shail ensure that the due process
rights of a patient or inmate lo object to treatment or
medication for a mental iliness are adequately profected )

[ 4 Upen refusal by a voluniary patient o accept their
preseribed medication; the folowing procedure shall be
foHowed:

+ The attending physician shall determine the
patient’s reasens for refusing the medication:

2 Fhe pefient shel be advised of the reasonably
aenticipated medical eonsequences of not ieking the
presepibed medication; if any-

& The physiclen shall review with the patient all
avallable alternalive {Hreatment modelifies and
medieations; secking to cmploy & vigble treatment
alternative which i3 geceptabie fo the patient

4 H no wviable allernative 5 available or all
alternatives are refused by the patient the physieian
may scek the discharge of the patient unlesy ihe
patieat’s mental condition necessities inveoluntery
hospitetization and treatment because:

& The patient would be dangerous o others i
diseharged:
b The petient wotld be dangerois to themselves
disehared:
e The patient would be substantinlly unable to eave

B H inveluntary hospitalization 18 reguired. a petitien
shall be filed:

+ The physiclan shell then eomply with ihe
precedures fer ipvoluniary pstierts below, prior o
Wmﬂe&ﬂe&uﬂmeme@eney#e&tmeﬂ!s
necessitated:

§ o5 Iavoluniary patienly may reeeive medicalion over
thelr objections:

§8—6—Upeﬂapeﬂeﬂt-seb}eeﬁeﬂstapreseﬂbedmedieaﬂea—
+ The physician shell determine the reasens for the
patient's refusel of preseribed medication:

% The physician shall advise the patient of the
reasonable anticipated medieal conseqlicnees of not

King the | medieati

&Tbepﬁymefaﬂshﬂﬂmﬂewmtbepeﬂeﬁtaﬂ
avatlable alternative #reatment wmodalities and
medications; seeking to find a viable #eatment
aiternative aeeepiable to the patient:

4 If po vinble alternative is avaflghle or if the patient
refuses the solternative ftrestment the attending
pbyﬁaans&eﬂb&vetbedifeeﬁerappmaphys}eiaﬂ

& When the review confirms the need for the
medieation preseribed by the afftending physician or
physicien are in agreement g9 fo the medieation
indieated, medication may be approved by the direetor

. & H medieation is administered {0 uncensenting

involuptary potient pursuant to procedures sef ouf in

this artiele and the patient continues to objeet to suek
medication, tie patient mey reguest 8 review before
the Institutions] Review Commitiee:

&-Fberea#er—fhepfoeed-&resessetfoﬁbiﬂfﬁe

b The patient is not prohibited from use of the
procedures in thiy artiele af any time in the proeess
established by this article;

§ 8+ These procedures geverrR medication for the
treatment of the patient’s mentnl illness enly:

A Freatment of physieal infuries or diseases reguires
only the eonsent of an adull ecompetent patient or the
commitiee; or the guardian of an incompetent or legally
ineapacilated adult exeept in eases of medieal
where 80 consend 19 reguired if the patients life is in
danger:

$ 35: These procedures apply only to involuntary pelients
wheo are dangerous to others, dengerous to themselves or
substantinlly upable to eare for themselves:

A If an inveluniary patient no longer meels these
eriteria; the physielan may seek the discherge of the
p&ﬂentaadmﬂyﬁetiﬂve}méaﬁlymed!eatesuebapeﬂenﬁ

§3—9-Wbereaﬁaﬂenibesbeeﬂ&eeep&ngmedfeeﬂeﬂ
preeeduﬁsiﬂ§3-6&febemg¥eﬂewed+fdiseeﬂ&ﬂmeeef

the medieation poses a threat to the heaith and safety of
the patient or the safely of cthers:
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§ 310 Medleation which i still considered experimentnl
in peture may Rot be administered pursuant fo this ertiele:

§ 31 For the purpose of this artiele; legally incompetent
or incapacitated adulls shell be treated as if they were
under me legal infirmities eoxeept thet their consent o
treatment shell also be consented te by their cemimitices

or guardians:

A H & commiliee oF guardian refuses {6 allew
treatment, the agsistant aitoracy penerel for the
department shall be eonipeted for further advice:

§3—1—2—Nothing}n#hisa¥ﬁeleshaﬂbeeeﬁstrwdfepfeven&
emergency menital health ireatment reguired for the

presefveﬁeﬂeftheﬁeﬁeﬂt-sﬂee}m

A When the emergorcy subsides; the physieian shall
comply with this erele:

§ &3 A progresy note deipiling the procedures of thig
erticle shell be prepered &y the alteading physician and
esslgﬂedby&efe#ewﬂgpbysfdﬂeﬂdeppfovedbyﬂie
director prier to inveluntary freptment

A H this procedure ecencludes becatise the peatient
withdraws his ebjcetions er accepis alernative itreatment
the progress nete is to be signed by the patient io shew
3 consent fo treatment a9 outlned therein and by the
aending physielen:

B Gnee & patient objeclts {o medication end this
procedure { implemented; the flnal result whether it i3
involuntery medication oF subseguent eonsent by the
patient. wil remein in effeet for 45 days

€ Any subscguent refusel of medicetior within the
45-day period shell not reguire further complaree With
this article unless the medication #as beer ehanged:

B An inercase or deeresse in the dessge shal net
constitiie 8 charge in medication for the purposes of this
artele:

Gompwiﬂmef}ns&mﬂeﬂﬁneweweem

§ o34 Feeh committce shal have at Jeast five membery
appointed by the head of the ingtitution; with varying

A The committce shall be sufficiently gquelified threugh
the meturily; experience and diversity of iy members fo
ensure respeet for iy edvice and counsel for safepuarding
the rights end welfare of patienis:

B In addition {0 pessessing the professionsl competenee

propoesals in {erms of regulations; applieable law eaad

siandards of professional condiet and practice:

€ No more than iwe members of the committee may
be affilicted with the institation:

B No member of the commitice shall participate in the
review of any petient refusnl in which the member is
invelved in the ireatment of the paticat:

. The commitiee has the responsibility for
determining whether a8 member #6835 & conffelng
interest:

2. The commiticey size shall be imercased in the ease

¢ &b A ecommiltce may in iis discretion, invite
individuals with competence in special areas to assist in
the review of complex issves which reqiiFe ecxpertise
beyeond oF in additier te that avellable on the commitiee:

§ 316 A quorim of the cemmitice shell be a majorily of
the members:

$ 317 The eemmittee and the institution shall establish
procedures and rled of operation Recessary fo fuifill the
Freqiirements of these regilations: |

PART IV.
PHYSICAL FACILITY AND SAFETY.

Ariicle 1.
Compliance with Bullding Regulations.

§ 4.1. The facilities for correctional psychiatric facilities
shall be in conformance with Uniform Statewide Building
Code of 1973, as amended, where applicable.

Article 2.
Safety and Sanitation.

§ 4.2. The psychiatric facility shall be eguipped, operated
and maintained so as lo sustain iis safe and sanitary
characteristics and to minimize all health hazards in the
facility for the protection of palients, employees and
visitors.

Article 3.
Service Departments.

§ 4.3 Housekeeping, laundry, maintenance and other
service functions shall be effectively organized, directed
and staffed by qualified personnel,

Article 4.
Infection Control.

§ 4.4, Responsibilily for the contrel of infection within the
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facility and for the evaluation of the infection potential of
the related environment, shall be vesied in the medical
staff or a multi-disciplinary committee of the medical
staff.

Article 5,
Disaster Plan,

§ 4.5. The facility shall have written plans for the proper
and timely care of casualties arising from external or
internal disasters, and civil disorders and shall periodically
rehearse these plans.

PART V.
HEALTH AND SAFETY REGULATIONS.

Article 1.
Compliance with Local and State Regulations.

§ 51. Compliance with all applicable local and state
health, safety, sanitation, building and Zzoning codes shall
be certified in the application submitted to the department
when the application so requires.

Article 2,
Building Structure and Inspection Requiremenis.

§ 5.2. A suitable structure is essential to the safe and
efficient operation of a psychiatric facility. Care should be
exercised in selecting a structure Including such
considerations as follows:

1, The adequacy of space for program, administrative,
medical, educational or other activities.

2. Suitability of electrical, plumbing, heating, and hot
water accomodations; in consideration of the number
of patients and the intended provision of washing,
cooking, laundering and sanitary equipment.

3. Cleanliness and suilabillly of facilities for food
preparation and storage.

4. The extent of renovations which may be necessary
to provide adequate facilities to meet state and local
laws, ordinances and regulations.

Article 3.
New Construction.

§ 53 When new construction or addlitions to existing
Iacilities are considered, preliminary plans and outlined
specifications shall be submitted to the department for
review and approval,

A. ANl construction of new buildings and additions,
alterations or repairs to existing buildings for occupancies
as psychiatric facilities shall conform to the Uniform
Statewide Building Code, state and local fire safety, zoning
and building ordinances.

B. In case of conflict, codes with the highest standards
shall apply.

C. Evidence of conforming fo local zoning ordinances
shall be presented to the department,

D. All codes applicable to the project shall be noted on
the preliminary and working drawings.

Article 4.
Alterations.

§ 5.4. When alterations are considered which do not affect
the structural integrity of the existing building, but which
do change the functional operation or affeci fire safety by
change or relocation of corridors or exits or add beds to
the facility, plans and specifications shall be submitied fo
the department for review and approval prior to beginning
construction.

A. Plans shall be drawn o scale and shall indicate
location of all walls, partitions, windows, doors, closets,
corridors, fire doors, exits, stairs, fire escapes, baths,
kitchens, elc.

B. Plans shall be dimensioned in feet and inches,
showing size of rooms, room number, halls, corridors,
stairs, closets, elc.

Article 5.
Minor Remodeling.

§ 5.5. Minor remodeling changes which do not affect the
structural integrity of the building, which do not change
the functional operation, which do not affect the fire
safety, and which do not add beds or facilities in excess
of those for which the facility is licensed, need not be
submitted to the department for approval, but shall meet
applicable standards for new construction.

Article 6.
Conversion of Existing Structure fo a Facility.

§ 5.6. Conversion of an existing structure to a facility shall
be considered as a new construction. No existing building
shall be converted to a psychiatric facility unless it
complies with all requirements for new institutional
buildings. Life safely during construction or alterations or
conversions shall be maintained. Additions shall conform to
new consfruction regulations, It is recommended that an
inspection be made by the department before any definite
action is taken toward converting an existing structure to a
facility. These inspections shall be made before physical
conversion is begun.

Article 7.
Fire Procedures, Profection Measures and Storage of
Flammables.,

§ 5.7 In addition to compliance with state or local fire
ordinances, the facility shall meet the following as a
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minimum:

1. A written fire procedure shall be established
indicating the facility’s fire detection system, fire
alarm procedures, responsibilities of staff and
evacuation routes.

a. The fire procedures shall, furthermore, be
implemented through the conduct of fire drills, at
least one each three months,

b. A written record of all fire drills shall be
maintained for inspection.

2. The facility shall, in addition to the establishment
of a written fire procedure, maintain operable fire
extinguishers, on each floor, post evacuation route
signs or lights, fire escapes and other such detection,
evacuation and fire fighting equipment as required
under local or state Iaw,

3. Paints, varnishes, lacquers, thinners, cleaning fluids,
and other flammable materials and liquids shall be
stored outside of the bullding, or within closed metal
cabinets or other fire resistant facilities. The storage
of combustible materials shall not be permitted within
heated rooms or within 20 feet of any heater or open
flame,

Article 8.
Space, Facilities, and Accommodations.

§ 5.8. The applicant shall provide space for administrative
activities, including provisions for the storage and
safeguarding of personnel, administrative and client
records and materials.

A. Facilities providing for physical examinations or other
medical or surgical procedures shall designate a specific
area for this purpose, and shall follow accepted standard
medical procediure.

B. Beth and tollet facilities shall be kept clean,
ventilated and in operating condition [ - Feilet and bath
facilities and ] shall be available in the following minimum
ratios or in accordance with state law whichever is more
stringent;

1. Toilets: one for each [ eight 12 | persons
2. Wash Basins: one for each 12 persons
3. Bath Facilities: one for each [ eng' 12} persons

Article 8.
Kitchen Facilities and Dining Area.

§ 5.9. Cooking, or preparation of hof meals, shall be
restricted to kitchen areas, which shall be adequately
cleaned and maintained in a sanilary condition.

A, Precautions shall be taken to assure safe operating
conditions of all kitchen equipmen!. Instaliation of exhaust
ducts, exhaust fans, electrical, gas or other
accommodations or equipment shall be in- accordance with
local or state laws.

B. Dining areas shall be adequately furnished and
maintained separate from kitchen facilities.

C. Preparation of snack foods in patient care areas may
be authorized upon application when conducted under safe
and sanitary conditions.

Article 14.
Communal Facilities.

§ 510. All space provided for recreation, visiting,
educational, and group therapeutic or other activities, shall
be well lighted and ventilated, and suitable for intended
usage.

A. All facilities used for vocational, educational, or other
training or therapeutic purposes, shall meet the
requirements of the appropriate state or local regulating
agency when applicable.

Article 11.
Sleeping Accommodations.

§ 5.11. Facilities shall provide adequate and clean sleeping
accommodations.

A.  Facilities shall provide adequate storage and
Dprotection for personal belongings and clothing.

B. Facilities shall assure that consideration of usable bed
space include provisions for adequate and safe passage
between beds, and appropriate ventilation.

C. Each [ resident patient | shall have a separate bed.

D. There shall be a minimum B0 square feet of floor
space per bed in a multi-bedroom with a minimum of
three feet between beds.

E. A sufficlent supply of clean bed linens, pillows,
blankets, washcloths, and towels shall be provided for each
patient. The use of common washcloths, fowels and other
toilet articles is prohibited.

F, A record of valuables and money deposited at the
facility for patient use shall be maintained.

[ 6 Cubiele curtains or some other means of providing
visunl privacy for persenal eare of ony patient shall be
avellable in multi-patient roems when indicated: |

Article 12.
Laundry Facilities.

§ 5.12. Facilities shall make provisions for the laundering
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and regular meaintenance of residents’ clothing.

A. Any facility which installs Iaundering, dry cleaning,
or clothes drying equipment, shall assure appropriate
inspection and compliance with local ordinances or state
Iaw. These services shall be provided in a separate room
and adequate provision shall be made for the storage of
soiled clothing and linen. Appropriate measures shall be
taken to ensure proper ventilation and protection against
misuse,

Article 13.
Grounds.

§ 5.13. Yard space or grounds surrounding the property
shall be maintained free of debris and other hazards.

Article 14.
Stairways, Halls and Exits.

§ 5.14. Stairways, hallways, handrails, and exits shall be
kept free and clear of obstructions at all times. A fire
escape, when required, shall be conslructed and
maintained in conformity with local and state fire
standards.

Article 15.
Other Facilities.

§ 5.15. The applicant or licensee shall keep the
department informed of the utilization of all space at the
faciiity.

Article 16.
General Housekeeping and Sanitation.

§ 5.16. Provision shall be made to guard against infestation
by insects and vermin Including periodic Inspection and
extermination.

§ 5.17. The [facility shall provide {for trash and garbage
disposal, including provisions for storage in enclosed
containers until removal.

Article 17.
Health Supervision.

§ 5.18. Facilitles shall place responsibility for the provision
of health services with the medical staff or under the
supervision of a licensed physician who may be directly
employed or serving on a contractual basis. In addition lo
the establishment and supervision of the facilities’ medical
policies, the medical staff or the physician shall:

1. Institute procedures for the contro! and treatment
of communicable diseases.

2. Encourage personal hyglene,

3. Assure maintenance of personal health records, and
inventories of all medical equipment, supplies,

medicines, and medical paraphernalia,

4. Abide by all state and federal laws and regulations
pertaining to ithe storage, maintenance, or inveniories
of drugs or drug related paraphernalia.

5. Provide for the control, supervision and distribution
of prescription medication. '

PART VI
ORGANIZATION AND MANAGEMENT.

Articie 1.
Governing Body.

§ 6.1, There shall be an effective, organized governing
body or other legal authority responsible for the
management, control, and operation of the facility. The
governing body may be a governmental unit, board of
directors or a board of trustees.

~ Article 2,
Governing Body By-Laws.

§ 6.2, The governing body shall adopt and maintain written
by-laws in accordance with legal requirements, identifying
the purposes of the facility and the means of fulfilling
them. A copy of the by-laws and rules and regulations
including amendments or revisions [ therete; ] shall be
made available to the department on request. [ Fhey The
by-laws ] shall include, but not be limited fo the following:

1. Definition of powers and duties of the governing
body officers, its committees and the executive officer
of the facilily.

2. Qualifications for membership, type of membership,
method of selecting members, officers, and chairmen
of committees, and terms of appointment, or election.

3. Method for periodic selection of new ﬁaembers.

4. Provision for indoctrination, orientation, and
continuing education of governing body members.

5. Definition of the aufhority and responsibility
delegated fto the executive officer of the facility and
the medical staff.

8. Provision for periodic review of the hy-laws.

7. Provision for review periodically of each
department of the facility, fo evaluate ils efficiency in
providing quality services.

Article 3.
Disclosure.

§ 6.3 There shall be full disclosure of facility ownership
and control.
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Article 4.
Appointmemt of Chief Administrative Officer.

§ 64, The governing body shall appoint a chief
administrative officer whose qualifications, authority and
duties shall be defined in writing, and adopted by the
governing body.

Article 5,
Clinical Director.,

§ 6.5. The clinical director, if such a position exists within
the facility, should be certified by the American Board of
Psychiatry and Neurology, or be board eligible.

Article 6.
Staffing.

§ 6.6. The governing body shall provide professional staff
with the number of qualified professional, lechnical, and
supporting personnel and consultanis required to carry outf
an intensive and comprehensive treatment program.

Article 7.
Governing Body and Ethics of Medical Profession.

§ 6.7. The governing body shall require that the medical
staff establisk medical ~by-laws and controls that are
designed to ensure the achievement and mgaintenance of
high standards of professional ethical practice, and that
each member observe all ethical principles of his
profession.

Article 8,
Evaluation of Professional Competence.

§ 6.8. The governing body shall delegate to the medical
staff the authorily to evaluate the professional competence
of all members and applicanis for staff privileges;
however, the governing body shall render final decision
relating thereto.

Articie 9.
Governing Body to Approve Medical Staff By-Laws,
Rules and Regulations.

§ 6.9, The medical staff by-laws shall be subject to
governing body approval, which shall not be unreasonably
withheld, These shall include an effeclive formal means
for the medical staff fo participate in the development of
policy reiative to both facility management and patient
care.

Article 10.
Governing Body Committees.

§ 6.10. The governing body shall develop commiltees
necessary to fulfill its responsibilities and to assess the
results of its programs.

A. Committees should include but not be limited io

execufive committee, planning committee, or joint
conference commiitee with the medical staff.
Article 11.
Governing Body Responsibilities Through Its Execufive
Officer.,

§ 6.11, Through its executive officer, the govering body
shall:

1. Provide for the control and use of the physical and
financial resources of the facility.

2. Provide appropriate physical resources required to
meet the needs of the patients, and participate In
planning to meet the health needs of the community.

3. Provide written personnel poIic}es and practices
that adeguately support sound patient care. '

4. Provide a written plan of organization of the
facility which includes all departments functioning in
the facility, and which indicates all categories of
personnel employed in the facility and the lines of
communication. The organizational pian shall be
periodically reviewed and revised as needed, showing
dates of reviews and revisions.

5. Require that the sections of the organizational plan
and job descriptions pertaining to each department of
the facility be placed in the supervisor's office of the
department to which it relates and job descriptions be
furnished to all empioyees.

6. Require that the organizational plan be the product
of the combined efforts of the professional and
technical department heads of the facilily, subject fo
governing board approval.

. 7. Provide a master manual of administrative policies
and procedures for each department of the [facility.
The manual of policies and procedures shall be
periodically reviewed and revised as needed, showing
dates of reviews and revisions.

8. Reguire that the sections of the manual of policies
and procedures pertinent fo each department of the
facility shall be placed in the supervisor's office of the
department to which it relates, and be available to all
personnel in that department upon request.

9. Require that the policies and procedures manual be
the product of the combined efforts of the professional
and technical department heads of the facility, subject
to governing board approval.

10. Provide a written plan for confinuing programs of
in-service education and training for the development
and maintenance of a high standard of performance
of nonprofessional duties to implement and carry out
programs of care developed by the professional staff.
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PART VII,
PSYCHIATRIC FACILITY-GENERAL.

Article 1,
Primary Functions.

§ 7.1, The primary functions of the facility shall be fto
diagnose and treat persons with psychiatric disorders, to
restore them ito optimal level of functioning and return
them [ to the community (o aftercare services al an
appropriate correctional facility, or to such services in the
community if the patient Jis being released Ifrom
confinement ) The psychiatric facilily may include
programs to:

1. Provide general psychiatric inpatient, ouipatient,
partial hospitalization, emergency services for
psychialric emergencies and medical management for
detoxification of alcoholics and drug addicted persons,
and consultation and education programs, with
utilization of community facilities and organizations
contributing to the care and treatment of the mentauy
il or prevention of such disorder.

2. Provide specialized services In the care and
treatment of mentally il individuals including, but not
limited to:

a. Adult mentally ill.

b. Alcohol and drug abuse treatment.
¢. Chronicaily mentally ill.

d. Geriatric mentally iil.

€. Rehabilitation services.

3. Provide public educetion in the prevention of
mental iliness.

4. Provide daita and facilities and programs for self
evaluation, research, and development In the care,
treatment, and prevention of mental illnesses.

Article 2,
Compliance with Applicable Standards.

§ 7.2 The psychiatric facility shall comply with the
standards set forth in these regulations which are included
in the type and scope of service defined in facility
programs for which application is made to the Department
of Menial Health and Mental Retardation for license.

Article 3.
Avajlability of Services.

§ 7.3. The psychiatric facility shall make Iits services
available as needed by the mentally il within the
correctional population.

PART VIIL
PSYCHIATRIC FACILITY SERVICES.

Article 1.
Essential Elements of Care.

§ 8.1. All psychiafric facilities shall establish the following
services or affiliate with a licensed facility providing such
services:

1. Emergency services to include but not limited to
the medical management of detoxification and 24-hour
services needed for the psychiatric emergency.

2. Acute psychiatric inpatient services.

§ 8.2, All psychiatric facilities may establish the following
or affiliate with a licensed facility providing such services:

1. Outpatient services.
2, Partial hospitalization.

3. Consultation and education toward utilizing
domiciliary facilities, nursing homes, and service
through a licensed community mental health program,
where they are available.

Article 2.
Adult Mentally Iil.

§ 8.3. The facility program for the care and treatment of
adult mentally ill, shall be under the direct supervision of
an experienced physician licensed by the Virginia State
Board of Medicine.

[ § 84 Adult meniely il patients admitted involuniariy
shall be provided the full range of psychiotrie services the
same a5 voluniary admissions, with speeinl serviees
foeused toward aceepianece of care and freptment needed-
] ;

Article 3.
Chronically Mentally Iil

[ # 85 § 84. ] The facility program for the chronically
mentally ill, when provided, shall be under the direct
supervision of a licensed physician.

A. The chronically mentally ill patient shall be provided
the full range of psychiatric services the same as ofher
patients admitted to the facility.

B. The chronically menfally ill patient care program
shall be organized fo ensure flexibility in care as indicated
by needs of each pailent with special focus at time of
periodic review on evaluation of treatment.

C. The chronically mentally ill patient shall receive all
disciplines of care and treatment indicated by the order
reflected in the individual patient care plan which shall be
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reviewed and revised the seame as other patients.

Article 4.
Geriatric Mentally Il

[ § && § 85. ] The geriatric mentally ill patient program
when provided, shall be under the direct supervision of a
licensed physician.

[ § &* § 8.6 ] The geriatric menially i1l patients shall be
provided the full range of services the same as other
patients admitted to the facility.

PART IX,
REHABILITATION SERVICE (When Provided).

Article 1.
Rehabililation FPlan,

§ 8.1. There shall be a written organization plan which
identifies the rehabilitation service and its place in the
overall organizational plan; defines the responsibility,
authority and relationship of all positions within the
service and which Is periodically reviewed and revised.

A. The rehabllitation service should be under the
direction of a licensed physician who Is an active member
of the medical staff and who, on basis of training and
experience, is competent in rehabilitation medicine; or a
medical staff commiltee composed of physicians
knowledgeable in the needs of the patient population and
the ability of the psychiatric facility to meet these needs.

- B, All rehablilitation services shall be provided by or
under the supervigsion of licensed or registered personnel
In accordance with siate laws and regulations.

C. The staffing reguirements of a rehabilitation service
will depend upon the scope and volume of services offered
and utilized. An adequate staffing pattern should provide
professional, supportive and clerical personnel in numbers
sufficient to achieve the goals and objectives of the facility
rehabilitation program.

D. The staif of the rehabilitation service should include
the services of a qualified rehabilitation counselor whose
involvement with patlents begins at the time the patient is
admitted lo the facility.

Article 2,
Scope of Service.

§ 9.2, The rehabilitation service in the psychiatric facility
may provide, but not te be limited to, the following
services:

1. Physical theraby.

2. Occupational therapy.

3. Speech and hearing.

4. Testing, fitting or {raining in the use of prosthetic
and orthopedic devices.

5. Prevocational conditioning.
6. Recreational therapy.

7. Vocationa! training (in combination with other
rehabilitation services).

8. Personal and work adjustment services,

8 Extended employment for the severely handicapped
who cannot be readily absorbed in the competitive
labor markels.

10. Dental services.
11. Rehabilitation counseling.

Article 3.
Policies and Procedures.

§ 9.3. The rehabilitation services policies and procedures
shall be in writing, and shall include but not be limited to:

1. Scope of service.

2. Responsibility for patient transportation to and from
service,

3. Method by which the medical and treatment orders
and information shail be transferred to and from the
service.

4. Responsibilities for recording all treatmenis in the
patient's medical record,

Article 4.
Starting Service.

§ 94. The rehabilitation process provided by the service
should start with the patient’s admission to the facilily.

Article 5.
Records.

§ 85 A record of all therapy shall be written in the
patient’s medical record, dated and signed.

Article 6.
Evaluation,

§ 89.6. All patients receiving rehabilitation services shall
receive comprehensive evaluation by the total freatment
team (fthe physician, psychologist, nurse, social worker,
rehabilitation counselor, and representatives of other
therapeutic disciplines needed by the patient) at frequent
intervals and revisions made in the plan of treatment as
the patient’s need for care changes.
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Article 7.
Orders for Treatment.

§ 9.7. All treatments shall be provided only on the order
of a physiclan and recorded in the patient's medical
record.

Article 8.
Transfer of Records.

§ 9.8. Patienis requiring rehabilitation service and who are
transferred from other facilities shall be accompanied by
their medical record showing level of rehabilitation
accomplished before admission to the psychiairic !acuity
rehabilitation service.

Article 9.
Space.

§ 9.9. There shall be adequate space and equipment for
the reception, examination and rehabilitative freatment of
patients, for the related clerical work and for conference
or teaching sessions,

Article 10.
Equipment,

§ 9.10. The equipment shall be adequate and of a type,
quality and quantily to provide safe and effective patient
care and kept in good repair.

Article 11.
Equipment Service,

§ 8.11. All equipment shall be calibrated according o
manufacturer's directions and should be periodically
serviced as part of a preventive maintenance program.

PART X.
PERSONNEL PRACTICES.

Article 1.
Staff Development and Personnel Policies.

§ 101, All staff positions shall be identified as lo title,
function, authority and responsibility, minimal educationa!l
or experience requirements. Such identification shall be in
writing, and made available to the staff person employed
within the position.

A, All full and parttime stalf shall be apprised of all
policies, standards, and procedures, which relate to the
care of patienls or carrying out of aclivities related to
licensure,

B, Each emplioyee of the facility and volunteer, whether
fuil or parttime, shall be required to have, within 30 days
of employment, a physical examination and a T.B. test. At
least a yearly physical checkup of each employee shall be
obtained thereafter lo ensure that he offers no healith

hazard to patienis or other personnel. A ftuberculin skin
test may be substituted for the chest X-ray. Any person
who shows evidence of seriois communicable disease shall
be excluded from work or reassigned and not permitied to
resume his regular duties until such time as a licensed
physician states that he offers no hazard to the patients or
personnel.

C. The facility shall be encouraged to provide structured
inservice training programs on a regularly scheduled
basis. A record of all such ftraining sessions shall be kept,
including nolation of date held, topic presented or
discussed, number and position of persons in attendance,
and the position or credentials of the persons conducting
the session.

PART XL
PROFESSIONAL STAFF,

Article 1.
Professional Staff Organized.

§ 11.1. The professional staff shall be organized to
accomplish iis required functions.

A, It shall provide written procedures for the election or
appointment of its officers, executive commilttee,
department heads and service chiefs.

Article 2.
Professional Staff By-Laws, Rules, and Regulations.

§ 11,2, The professional staff shall develop and adopt,
subject to the approval of the governing body, written
by-laws lo establish a framework for governance and a
means of accountability to the governing body.

Article 3.
Committees of Professional Staff.

§ 11.3. The professional siaff shall participate In the
maintenance of high professional standards, by
representation on committees concerned with patient care
whether the patient care functions are activated by
organization of the following separate committees:

1. Exectitive.

2. Credentials.

3. Medical records.

4. Aspesis, -

5. Utilization review.

6. A commiitee of the whole.

a. There shall be wrilten documentation of these
activities.
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§ 11.4. There shall be wriften procedures of formal and
official means of liaison among the professional staff, the
governing body, and the executive officer to provide a
channel for medico-administrative advice through a joint
conference committee which should meet at least two
times annually.

Article 4.
Ciinical Director.

§ 11.5. In facilities where the chief administirative officer,
or executive officer, Is not a psychiatrist, there may be a
clinical director certified by the American Board of
Psychiatry and Neurplogy, or board eligible,

Article 5.
Neiutrology.

§ 11.6. If a qualified neurologist is not on the staff of the
facility, arrangements shall be made for scheduled
services, as needed.

PART XIIL
ADMISSIONS TO PSYCHIATRIC FACILITY.

Article 1.
Admission Policies and Procedures.

§ 12,1, Each psychiatric facility shall establish, in writing,
its admission policles and procedures, the range of
diagnostic and treatment services it offers, and the manner
in which these are routinely accomplished, including but
not limited to the following:

1. A basic definition of services offered setting forth
the areas of compelence.

2. A statement of the range of diagnostic and
evaluation procedures the facility Is prepared fo
render and the range of ftreatment services offered
within the facility, or by an affiliate, specifying each
affiliate and its services,

3. Procedures for referring patients to another
resource for care as an alternate to admission, or as
a supplemental treatment during patient’s stay in the
facility.

4. Procedures for emergency admissions.
5. Procedures for emergency referral,

6. Statement of conditions under which the facility will
accept referraly from other sources.

Article 2.
Compliance with State Statuies.

§ 12.2. Wrilten provision shall be made for conformance
with the current laws of Virginia for admission of patients
te a psychiatric facility and provision for a change of

admission policies as existing state statutes are amended.

Artice 3.
Patients Admitted Only on Physician’s Order.

§ 12.3. All patients | shall be admiited to the feecility by &
member of the medieal siaff, and shall be regiired to
have an admitting disgresis o justify fecililty admission
during the initial disgnestic proecess classified (o the
facility shall be screened by a physician during initial
diagnostic phase, and admiited to a {treatment program
when it is found fhat they have a diagnoses that justifies
retention ],

PART XIIL
DIAGNOSIS AND TREATMENT.

Article 1.
Admitting Diagnosis.

§ 13.1. Admitting [ psyehtinirie and ] physical [ evaiuations
examinations | , { including a neurological ecxamination;
when indieated: should shall |1 be completed and recorded
within 24 hours of admission.

[ A Psychiatric and other professional evaluations,
including neurological evaluations when indicated, shall be
completed and recorded within the first 10 days
subsequent to a patient’s admission. ]

Article 2,
Social and Psychological Evaluations.

§ 13.2. Social and psycholgical evaluations, when indicated,
shall be conducted under the supervision of a licensed { or
license eligible ] social worker [ er and 1 a licensed [ or
license eligible 1 psychologist, and should be completed as
soon as possible after patient’s admission.

Article 3.
Provisional Diagnosis.

§ 13.3. A provisional diagnosis shall be made and reviewed
at least every two months [ and during the first year and
every three months subsequently | . Additional informative
observations as fo patient’s condition shall be recorded In
patient’s medical record.

Article 4.
Final Diagnosis.

§ 13.4. The final diagnosis shall be set forth clearly in the
medical record which shall be completed upon discharge.

Article 5,
Nomenclature.

§ 135. All diagnosis shall be rendered in standard
nomenciature as provided in the American Psychiatric
Association’s latest edition of the Diagnostic and Statistical
Manual of Mental Disorders.
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Article 8.
Coordination, Communication, and Collaboration of
Treatment Planning Efforts.

§ 13.6. There shall be, in writing, a workable method to
provide appropriate coordination, communication, and
coliaboration among all staff members contributing to the
evaluation, treatment planning and treatment efforts, as
needed by the palient including, though not limited to:
individual, family, and group therapy, play therapy,
behavior modifications, indicated somatic therapies such as
chemotherapy and appropriate occupational and
recreational theraples,

Article 7,
Nonpsychiatric Illnesses.

§ 13.7. Prompt diagnosis and effective (treatment of
medical and surgical contingencies which may occur may
be needed by patients hospitalized for mental disorders;
therefore, shall be the same range of services available
for treatment of a nonpsychiatric illness and maintenance
of their general welfare as would be available to them in
an accredited general hospital whether they are available
within the psychiatric facility or by contractual
arrangement In a nearby general, special, state or
community hospital,

Article 8.
Oxygen Therapy.

§ 13.8. Oxygen therapy when needed, shail be ordered by
a physician, in writing, dated, and signed in the medical
record, showing specific dosages of medication or mixtures
of gasses, and given by a licensed therapist or a registered
nurse certified by the medical staff as to adequate training
to administer oxygen therapy.

Article 9.
Special Medical and Para-Medical Services.

§ 13.9. When neurological examinations are provided in
the psychiairic facility, technicians, diagnostic tools and
equipment must be available to provide an accredited
neurological service. In the absence of this service, there
shall be written arrangements with [ a | hospital neurology
department or consultant neurologist to carry out these
tests when they are Indicated.

§ 13.10. Provision shall be made for the rendering of
dental services by a qualified dentist when required.

Article 140.
Determining Need for Somatic Trealment.

§ 13.11. Drug therapy, electro-convulsive therapy and other
somatic treatment modalities shall be given only upon the
specific order of a physician.

A. Standard routines shall be established, in writing, and
followed for preparation of patient for such somatic

freatments, and the immediate posi-treatment recovery
phase. .

B. Routines for  these (reatments shall be reviewed
periodically. to ensure they are current and in keeping
with generally accepfed standards of practice.

C. Adverse reactions, sensitivities to specific drugs and
other pertinent information shall be recorded in Ihe
patient’s medical record immediately.

Article 11.
Psychiatric Plan of Treatment.

§ 13.12, There shall be a psychiatric plan of (reatment in
writing for each patient based on an evaluation of his
condition, his treatmemt or his potential for rehabilitation,
and the resources of the facililty to meet these needs. The
treatment plan shall include, but not be limited fto, the
following:

1. A statement of the nature of the problem and the
needs of the patient,

2, A statement of the rationale and the plan of
ireatment, and management, including goals.

3. A description of the staff's involvement with the
patient in order to attain the treatment goals.

4. Specification of the use of specific modalities,
psychotherapy, drug therapy, and other measures to
be incorporated into the total plan,

5. Profections of anticipated aftercare o ensure
continuify of care the patient will need.

6. Frequent reviews and revision of the psychiatric
plan of treatment as the patient’s needs for care
change.

Article 12,
Research.

§ 13.13. When research or study is carried out in a facility
such research shall conform fo requirements of Chapter
13, Title 37.1 of the Code of Virginia and applicable rules
and regulations.

Article 13.
Special Care Rooms.

§ 13.14. There may be special care or isolation rooms
available where a disturbed or ill patient can be housed.

A. Any incident resulling -in serious injury or death shall
be Investigated by the director of the facility,
appropriately reported to the local authorities and reported
to the department. A written report of [ #e each ]
incident shall be made and kept [ o# in a separate ] file
at the facilify and made available to the commissioner or
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his authorized representative upon reguest.

PART X1V,
EMERGENCY SERVICES.

Article 1.
Type and Scope of Services Defined.

§ 141, The {ype and scope of the emergency service of
the psychiatric facility shall be clearly defined, in writing.

Article 2,
Emergency Service Policies,

§ 14.2, There shail be written policies specifying the extent
of treatment to be carried out in the emergency service.
Such policles shall be approved by the medical staff and
reviewed periodically, and revised as necessary, showing
dates of reviews and revisions.

Article 3,
Emergency Service Procedures.

§ 14.3. There [ should shall 1 be written procedures
including, but not limited to the following:

1. Specification of staff coverage, and consultants on
call,

2, Instructions relative to identification of patient's
personal physician and the transmission of relevanf
reports.

3. Plans for communication with the nearest poison
control center, and with police and local emergency
authorities relative to accident victims and to
individuals in other reporting situations such as being
victims of suspected criminal acts.

4. Procedures for prompt lreatment of various lypes
of emergencies: suicidal, anxious persons showing
panic, confusion or bizarre behavior; intoxicated
persons as the result of alcohol or drugs; the
aggressively mentally ill individuals, etc.

Article 4.
Emergency Service Medical Records,

§ 14.4. A medical record shall be kepf on every individual
receiving emergency service and shall become a
permanent record of the psychiatric facility. The record
shall include, but not be limited to, the following:

1. Identification data Including the patient’s Ilegal
status.

2. The time of arrival, and the time of discharge.

3. By what means patient was Iransported lo the
emergency service,

4, Pertinent history including emergency care given
prior to the arrival of the patient at the psychiatric
facility emergency service.

5. A description of significant clinical data.
6. The lreatment given in the emergency service.

7. The condition of the individual on transfer ito
inpatient service, or discharge.

8 The final disposition of patients discharged,
including written Instructions given to the patient, his
family or others.

9. The records must contain the signature of the
professional staff member rendering the care, and
responsible for its clinical accuracy.

Article 5.
Emergency Service Record Filing.

§ 14.5. The patient’s emergency service record shall be
incorporated in his medical records, if he has one; made a
part of his inpatient medical record if he is admitted to
the [facility; and upon discharge, the record shall be
retained with the facility medical records.

Article 6.
Instructions To Patient Upon Discharge.

§ 14.6. Instructions given fo patients upon discharge from
the emergency service shall be given in wriling, dated,
and signed. A copy of such Instructions shall be made a
part of the patient’s medical record.

Article 7.
Emergency Service Record Review.

§ 14.7. A selection of emergency medical records shall be
made for periodical review by the appropriate medical
staff record review comimittee.

PART XV.
NURSING SERVICE.

Article 1.
Director of Nursing Service,

§ 15.1. The director of nursing service in a psychiatric
facility shall be a registered nurse currently licensed to
practice professional nursing by the Commonwealth of
Virginia, with adequate experience and demonstrated
ability to assume the responsibilities of directing the
nursing service in the managemeni of menially ill patienis.
Based on credentials of education, experience and
demonstrated ability, the director of nursing service should
be qualified in the fields of psychiatric nursing and
administration, and have the ability to organize,
coordinate, and evaluate the work of the service. The
director should be responsible to the facilily's
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administration for clinical nursing services, for developing
and impilementing policles and procedures of the service
within the facility.

Article 2,
Registered Nurse's Responsibilities.

§ 15.2. There shall be a sufficient number of Ilicensed
registered nurses on duty at all times to plan, assign,
supervise, and evaluate nursing care, as well as fo assure
that patients receive the nursing care that requires the
judgement and specialized skills of a registered nurse.

A. The registered nurse shall be. responsible for
determining nursing care needs, the professional skill and
judgement required, and the assignment and supervision of
nursing tasks that can be safely performed by other
nursing personnel.

B In al instances, a registered nurse should plan,
supervise, and evaluate the nursing care of each patient.

C. Registered nurses shall be currently licensed in the
Commonwealth of Virginia with experience demonstrating
ability to assume the responsibilities of the nurse member
of the professional nursing staff of the facility.

Article 3.
Licensed Practical Nurses.

§ 15.3. Licensed practical nurses, psychiafric aldes, and
other ancillary nursing personnel shall be qualified by
education, training, experlence and demonstrated abilities
to give such nursing care.

A. Their performance shall be supervised by a
registered nurse.

Article 4.
Organization Plan of Nursing Service,

§ 15.4. The nursing service shall have a current written
plan of organization that delineates its functional structure
and mechanisms for cooperative planning and decision
making which is an integral part of the overall
organizational plan of the facility. The plan shall include;

1. The staffing plan for nursing personnel throughout
the facility and individual staffing patterns for each
treatment unit which reflect consideration of the
nursing goals, standards of psychiatric nursing
practice, and of characterisiics of the patient
assignment,

2. Functions for which nursing service is responsible,
and positions required to carry out such functions.

3. The functions, responsibilities, and desired
qualifications of each classification of personnel which
should, in turn, be reflected in job descriptions for
each position classification,

4, The lines of communication within nursing service,

5. The relationships of nursing staff in the
participation and evaluation of the f{otal therapeufic
plan for patient care.

6. The coordination of nursing service activities with
those of other services of the facility.

Article 5.
Nursing Service _Committees.

§ 155 The organizational plan for nursing service shall
provide for committees to facilitate the establishment and
attainment of goals and objectives of nursing services; and
for nursing service representation in any planning, decision
making, and formulation of policies that affect the
operation of the nursing service, the nursing care of
patients, or patient environment,

Article 6.
Policies and Procedures of Nursing Service.

§ 156, A  written manual of nursing care and
administrative policies and procedures shall be developed
to provide the nursing staff with acceptable methods of
meeting its responsibilities and achieving projected goals,
including, but not limited to, the following:

1. Noting physician’s orders,
2. Management of agitated and disturbed patients.
3. Assigning nursing care of patients,

4. Medication administration includmg reportmg of
medication errors.

5. Records maintenance by nursing personnel.

6. Infection cont;roj, including policies and procedures
for sending specimens, or cultures, to a laboratory.

7. Patient safely, including provisions for ingress and
egress lo special care rooms at all times.

Article 7.
Availability of Nursing Policies and Procedures
Manual.

§ 15.7. The hu.rs:'ng care manual shall be available to the
nursing staff in every nursing care unit and service area,
and other departments of the facility.

Article 8,
Periodic Review of Manual.

§ 158, The nursing care manual shall be reviewed
periodically and revised as necessary in cooperation with
representatives of the medical staff and other professional
disciplines in the care of psychiatric patients.
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Article 9,
Continuing Program of Nursing Education,

§ 15.9. There shall be a written program for continuing
staff education and training, inlcuding orientation and
in-service education,

A. These programs should contribute toward staff
development and the preparation of staff members for
greater responsibility in psychiatric nursing.

B. Educational resources from both inside and ouiside
the facility should be utilized.

Article 10.
Orientation for Nursing Service Personnel.

§ 15.10. Orientation programs for new nursing personnel
shall be planned In advance, including a written outline
designed to ensure a thorough orientation for each new
nursing service employee.

A. (Urientation programs shall include an adequate
training program for aides who have no previous training
which provides classroom and ciinical experience,
including a method of evaluating the participants, the
program, and the program’s effect on patients.

Article 11.
In-Service Education.

§ 15.11. In-service education programs should be provided
for the Improvement of nursing care and service through
increased proficiency and to Keep the nursing staff
up-todate on new and expanding psychiatric nursing care
programs, and on new techniques, equipment, facilities,
and concepts of treatment and care.

Article 12,
Nursing Service Library.

§ 15.12. Professional books and current periodicals should
be made available to nursing personnel, and appropriate
reference material should be supplled for each nursing
unit.

Article 13.
Nursing Care Plan.

§ 15.13. There shall be a written nursing care plan as part
of the medical record for each patient which Iis
coordinated and Integrated with the psychiatric plan of
treatment and other multi-disciplines of therapy the patient
Is receiving.

A, The nursing care plan should Include, but not be
limited to:

1. Nursing care needed, how best accomplished, what
methods and approaches believed to be most
successful, and modifications necessary fo ensure best

results.

2, Medication, treatment.

3. Long term goals - including discharge pians.
4. Short term objectives.

§ 15.14. The nursing care plan should give evidence that
Pplanning has been done to make sure the patient receives
appropriate nursing, and also serve as an effective method
of communicating pertinent information to all nursing
personnel concerned with the patient.

Article 14.
Initiating Nursing Care Plan.

§ 15.15. The nursing care plan shall be initiated upon the
admission of the patient to the facility and shall be a part
of the psychiatric treatment program,

Articie 15.
Availibility of Nursing Care Plan.

§ 15.16. The nursing care plan shall be available to all
nursing personnel! and should be reviewed and revised as

necessary.

Article 186,
Nursing Care Records.

§ 1517, Nursing care records and reports shall be
maintained which refiect the patient’s progress, and show
thal the nursing care, as planned, is being carried out.

PART XVIL
SOCIAL WORK SERVICE.

Article 1.
Type and Scope of Social Work Service Defined.

§ 16.1. The type and scope of the psychiatric social work
service provided shall be defined in writing, where
indicated. The service shall be available fo patients in
order to fulfill all assigned responsibilities related to the
specific needs of the patient and his family.

Article 2.
Social Work Service Supervision.

§ 16.2. The social work service shall be supervised by an
individual who has been licensed by the Commonwealth of
Virginia as a licensed [ or licensed eligible ] social worker.

Article 3.
Responsibilities of Psychiatric Social Work Service.

§ 16.3. In an organized psychiatric social work service
within a psychiatric facility, the responsibilities of the
service shall include:
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l. The securing of Information and gaining
undersianding of the psychodynamic implications of
patient’s development and current life situation.

2, Farticipation with other mental health professionals
in assessing the factors that affect the social
functioning of the patient and his family.

3. Helping plan appropriate action lo assist the family
and to help the patient make the best adjustment of
which he is capable.

4, Adapting the methods of soclal case-work, groﬁp
work, and communily organization to the specific
psychiatric setting to help Implement treatment plans.

5. Working with other asagencies [o facilitate the
movement of patients in and out of the psychiatric
facility from preadmission to after-care.

6. Work directly with the patient, his family, and [ the
coordinate a referral plan for 1 communily [ ir or
corrections | after-care rehabilitation programs and in
planning interagency relationships,

Article 4.
Psychiatric Social Work Service Records.

§ 16.4. Record entries of psychiatric soclal work service
personnel shall include, when indicated:

1. Psycho-social and developmental study information
for appropriate patients,

& 2, Social work therapy and rehabilitation of patients.

3. Home environmental Investigations for aftending
physicians.

4. Cooperative activities with communily agencies,
5. Social service summaries.

6. Follow-up reports of discharged patients confirming
disposition, when obtained.

Article 5.
Provision for Social Work Service.

! § 16.5. If the facilily does not maintain a social work
J service, provision of the service shall be secured by:

1. A social worker employed on a fulltime or
part-time basis.

2, Consultant services. However, arrangements for such
services shall be defined in a written agreement that
outlined the role and responsibility of both the
psychiatric facility and the social work agency.

PART XVIL

PSYCHOLOGICAL SERVICES,

Article 1.
Type and Scope of Psychological Service Defined.

§ 17.1. The type and scope of the psychological service
shall be defined in writing. Services may include, but not
be limited to:

1. Direct service to patients.

2. Assistance in diagnosis and personality assessment
development as a result of psychological testing.

3. Teaching of clinical psychology research meihods
and the theory and data pertaining lo learning and
percepftion.

4. Research on personglity and psychopathology.
5. Assessment of treatment resulis,

Article 2.
Psychological Service Supervision.

§ 17.2. The psychological service shall be supervised by an
individual who is licensed [ by the Virginia State Board of
Psychology as a psychologist, (clinical or counseling), or ]
by the Virginia Siate Board of Medicine as a clinical
psychologist [ , or an Individual who is eligible for such
licensure 1.

Article 3.
Psychological Service Staffing.

§ 17.3. The psychological service staff, including staff
psychologists, consultants, technicians, and supporting
personnel, shall be adequate in number and by
qualification to plan and carry oul assigned responsibilities
needed by the tvpe and scope of the facilify program.

Article 4.
Provision for Psychological Service,

§ 17.4. If the facilify does not maintain a psychological
service, provision shall be made for the service, as
needed.

PART XVIIL
RELIGIOUS SERVICES.

Article 1.
Chaplain.

§ 18.1. Psychiatric facilily chaplains, whether full-time or
part-time, should be fully ordained clergy with approved
college and seminary training, and pastoral experience, as
well as ecclesiastical endorsement of their denomination.
The psychiatric facility chaplain should have specialized
training and experience in psychiatric hospifal minisiry,
preferably clinical experience under guidance.
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Article 2,
Meetiing Religious Needs of Paitients.

§ 18.2. The religious needs of patients should be met
through opportunities for attendance at services of worship,
observance of sacramental occasions, observance of holy
days and days of obligation, individual pastoral conlacis
between patients and the clergy, and whatever other
means may be available to those patienis who so desire lo
participate.

PART XIX.
LABORATORY SERVICE.

Article 1.
Laboratory Service to be Provided.

§ 181, There shall be a clinical laboratory available to the
psychiatric facility.

Article 2,
Provision for Laboraltory Service.

§ 19.2. If the laboratory service is not available within the
psychiatric facility there shall be a written plan for the
provision of such services, as needed.

PART XX
RADIOLOGY SERVICES.

Article 1.
Provision for X-Ray Services.

§ 20.1, There shall be an X-ray department or a written
plan reflecting a contractual agreement with a facility to
provide radiological services, as needed.

Article 2.
Accredited X-Ray Service.

§ 20.2. The X-ray service, whether maintained within the
psychiatric facility or obtained by outside arrangement
shall be provided by a service that meets the
requirements of the Virginia Department of Health for
X-ray service.

PART XXI.
PHARMACY SERVICE,

Article 1,
Scope of Pharmacy Service Defined.

§ 21.1. The scope of the pharmaceutical service shall be
defined, in writing, consistent with the medication needs of
the patients, and shall include a program for the control
and accountability of drug products throughout the facility.

Article 2.
Supervision of Pharmacy.

§ 21.2. The pharmaceutical service shall be directed by a

professionally licensed pharmacist and shall be staffed by
a sufficient number of competent personnel in keeping
with the size and scope of services of the psychiafric
facility.

Article 3.
Policies and Procedures of Pharmacy Service.

§ 21.3. Written policies and procedures that govern the
safe storage, control and administration of drugs shall be
developed by the pharmacist in cooperation with the
medical staff, and with representatives of other disciplines,
as necessary.

Article 4,
Medication Errors.

§ 21.4. Medication errors and drug reactions shall be
reported immediately to the physician repsonsible for the
patient. An entry of the medication given and the drug
reaction shall be properly recorded in the patient's
medieal record,

Article 5.
Drug Formulary Recommended.

§ 21.5. The facility staff, with the advice and counsel of
the pharmacist, shall establish a formulary of drugs to be
used in the facility. However, the existence of the
formulary shall noft preclude the use of drugs not included
in the formulary.

Article 6.
Compliance with State Laws and Regulations.

§ 21.6. Psychialric facilities operating a pharmacy or
maintaining a drug storage and administration service,
shall meet all the requirements set forth in the Drug
Control Act and applicable regulations of the Virginia State
Board of Pharmacy.

Article 7.
Adequate Facilities and Equipment.

§ 21.7. There shall be equipment and supplies provided for
the professional and administrative functlons of the
pharmaceutical service as required to ensure patient safety
through the proper storage and dispensing of drugs.

Article 8.
Administrative Check,

§ 21.8. A periodic spot check shall be made by the
executive officer, or his designee, of the accuracy of
established controls in the handlings of narcotics and
controlled substances.

Article 8.
Control of Iilegal Drugs.

§ 21.9. The facility shall provide for the control and
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appropriate disposal of controlled dangerous substances
(CDS) in accordance with state and federal laws, and
alcoholic beverages entering the facility through Iillicit
means, ‘

Article 10,
Emergency Drugs and Supplies.

§ 21.10. Emergency drugs, crash carts, equipment and
supplies shall be assembled and available for immediate
use, reviewed periodically to ensure they are current and
in keeping with general accepled standards of practice.

PART XXII.
MEDICAL RECORDS.

Article 1,
Written Policles and Procedures.

§ 22.1. There shall be written policies and procedures
which provide that a medical record be maintained for
every patient admitted lo treaiment or emergency service.

§ 22.2. Medical records shall contain sufficient information
to identify clearly the patient, including the patient’s legal
status.

§ 22.3. The medical complaint of a patient shall be
included in the medical record.

§ 224, The patient’'s medical record shall show a
provisional, or admitting, diagnosis at the time of
admission and include the diagnosis of intercurrent
diseases as well as the psychiatric diagnosis.

§ 22.5. The history, physical examination, and psychiatric
evaluation shall provide sufficient detail to enable another
physician to assume the care of the patient, a consuliant
to give a satisfactory opinion after his examination, and
for the physician who made the entries to determine, at
any future dale, what the condition of the patient was and
what procedures were performed,

§ 226, The psychiatric evaluation, Including medical
history, shall contain a record of the mental status of the
patient, time of onset of illness, the circumstances leading
to admission, attitudes, behavior, estimate of intellectual
functioning, memory functioning, orientation and an
inventory of the patient’s assels in descriptive, not
interpretative fashion,

§ 22.7. The soclal service records, Including reports of
Interviews with patients, family members and others
providing assessment of home plans and family aititudes,
and communify resource contacts, as well as a social
history, shall be included in the patient’s medical record.

§ 228, Specific interagency mental health services
avallable in patlent's home communily should be recorded
in patient’s medical record, as appropriate.

-as well as his disabilities,

§ 22.9. The medical record shall include reports of
consultation, psychological evaluations, neurological
examination, reports of electro-encephalograms, clinical
laboratory and X-ray test, dental records, and reporis of
special studies made.

§ 2210, The psychiatric plan of treatment shall be
recorded, based on an inventory of the patient's sitrengths
and should include a
substantiated diagnosis in the terminology of the American
Psychiatric Association’s Diagnostic and Statistical Manual
of Mental Disorder, III, shortterm and long-range goals,
and the specific treatment modalities utilized as well as
the responsibilities of each member of the lreaiment team
in such a manner that it provides adeguate justification
and documentation for the diagnosis and for the treatment
and rehabilitation activities carried out.

§ 2211, The lreatment received by ihe patient shaill be
documented in such a manner and with such frequency as
to assure that aill active therapeutic efforts such as
individual and group therapy, drug therapy, miliey
therapy, occupational therapy, recreational therapy,
industrial or work therapy, nursing care and other
therapeutic inlerventions are included, as given.

§ 22.12. Progress notes shall be recorded by the physician,
psychologist, nurse, social worker and, when appropriate,
others significally involved in active tfreatment The
frequency should be dependent upon fhe condition of the
patient, but shall be recorded [ af least three Himes ] daily
during the initial or acute treatment phase, and at least [

once daily weekly | therafter, and [ shotwld shall 1 contain
recommendations for revisions in the Ireatment plan as
well as precise assessment of the patient’s progress In
accordance with the original, or revised, treatment plan.

§ 2213, The discharge summary shall include a
recapitulation of the patient’s hospitalization and
recommendations from appropriate services concerning
follow-up, or aftercare, as well as a brief summary of the
patient’s condition on discharge.

§ 22.14. Certification that the physicians’ orders have been
carried out shall be shown by signature, or initials, of the
registered nurse responsible,

§ 22.15. Final diagnosis shall be definitive and based upon
the terms specified In the American Psychiatric
Association Diagnostic and Statistical Manual of Mental
Disorders, IIL :

§ 22.16. Autopsy findings, if provided when an autopsy Is
performed, shall include a complete protocol of findings.

§ 22.17. All entries in the medical record shall be signed
and dated. Physical examination, psychiatric evaluations,
resumes, diagnostic formulations, or opinions requiring
medical judgement shall be signed by the physician
responsible,
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§ 22.18. Telephone orders shall be countersigned within 24
hours by the responsible physician or a physician
designated by him.

§ 22,18, Medical records of patients seen on an out-patient
basis and in the emergency department shall be made.

§ 22.20. Medical record departments should maintain
statistical data relating to patient's care to ensure a
prompt interchange of such date as patlents transfer from
hospital to aftercare agencies, maintaining confidentiality
as lo patient information.

§ 2221, Certain portions of the medical record of the
psychiatric patient are so confidential that extraordinary
means shall be taken to preserve privacy. In such cases,
these portions may be stored separately. For review
purposes by the medical record committee of the medical
staff, the complete record shall be available.

Article 2.
Retention of Records.

§ 2222, All records of discharged patients shall be
completed promptly and filed and retained for a minimum
of three years from date of discharge or longer, as other
statutes require. Such records may be micro-filmed.

A. Each facility shall have policles approved by the
governing body, providing for the retention and
safekeeping of patient’s records for the required period of
time and in the event that the facility discontinues
operation.

B, If the patient is transferred to another facility a copy
of the patient's record or an abstract thereof shall
accompany the pafient.

C. All Information contained in the records shall be
treated as confidential and shall be disclosed only to
authorized persons | and in aceordanece with § 71841 of
the Code of Virginia )

D. If the facility does not have a full or parttime
medical records librarian, an employee of the facility shall
be assigned the responsibility for assuring that records are
mainlained, completed and preserved.

Article 3.
Access to Records.

§ 2223 Al facilily personnel, patient and other records
shgll be made avallable to the commissioner or his
representative when Investigating complaints made against
the facility, staff, other patients or ireatment procedures.
Confidential information contained in such records shall be
held confidential by the commissioner or his
representative.

PART XXIII.
DIETARY DEPARTMENT (FOOD SERVICE).

Article 1.
Compliance with Health Regulations.

§ 23.1. The food service shall be in full compliance with
the Virginia State Department of Health regulations for
food service establishments.

§ 23.2. The dietary department shall be directed by a
full-time person who Is knowledgeable in administrative
and organizational aspects of dietary management and
food service administration.

§ 23.3. At least one therapeutic dietician who has met the
qualifications of the American Dietetic Association shall
serve the facility on a full-time or parttime basis. A
part-time dietician shall maintain a written record of
services rendered on each visit to the hospital.

§ 23.4. The direcior of the dietary department shall be
currently informed as to the state and federal regulations
pertinent to the operation and management of a dietary
department of a hospital and current standards of the
American Psychiatric Association and the Joint Commission
on Accreditation of Hospitals.

¢ 23.5. Long and short-term goals of the department shall
be established, in wriling, with measuremenis established
for review of degree of accomplishment.

§ 23.6. There shall be a written plan or organization of
the dietary department indicating routes of
intra-departmenial communication.

§ 23.7. The organizational plan and job descriptions shall
be available to all personnel in the department.

§ 238 The organizational plan shall be reviewed
periodically to reflect current needs.

A. Job description changes shall be developed to meet
goals of the dietary department.

§ 23.9. There shall be writfen policies and procedures for
the dietary department to guide all dietetic personnel in
the performance of their duties.

A, The policies and procedures shall be developed with
the cooperation of personnel from appropriate departments
or services, including, when appropriate, representatives
from the medical siaff.

B. There shall be periodic review and revision of
policies and procedures.

C. Written policies shall include provision for physicians’
dietetic orders to be recorded in patients’ charts by a
physician before a diet is served to any patient, and the
method for communication of orders from the physician to
the dietary department, and from the dietary department
to the physician when requested by the physician, or when
significant lo the patient’s welfare, shall be clearly
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delineated.

§ 23.10. All dietary needs of patients shall be met by an
acceptable method of preparation of tasty food, adeguate
in nuiritious and caloric content and attractively served.

§ 23.11. Quality food supplies shall be maintained at all
times.

§ 23.12. Menus shail be planned and written at least one
week in advance. A copy of the current week’s menu shall
be maintained in the kiichen. If meals vary from the
planned menu, the change shall be noted on the written
menu. A copy of the menu, as served, shall be kept on
file for a period of at least 30 days.

§ 23.13. Food shall be served in a relaxed atmosphere, at
hours which are realistic lo the welfare of patients.

§ 23.14. Food acceptance studies fo determine the kinds
and quantities of food ealten or not eaten shall be
conducted regularly,

§ 23.15. Milk and cream shall be pasteurized, and shall be
served from containers approved by the Department of
Health. :

A. All milk and cream products used for patients and
employed personnel shall be made from pasteurized milk.

§ 2316, Ice which comes in conlact with food or drink
shall be made delivered, stored, handled and dispensed in
a sanitary manner and kept free from contamination.

§ 23.17. The dietary department shall be appropriately
Iocated and the floor plan of the department and lype,
size, and placement of equipment shall permit efficient
food preparation and distribution, effective sanitation, and
safety.

§ 2318 Well mainiained equipment shall be kept in
sanitary condition at all times.

§ 23.19. Refrigerators shall be equipped with thermometers
and high temperature alarms installed on walk in
refrigerators.

§ 23.20. Working surfaces shall be cleaned and sanitized
after each use.

§ 23.21, An educational program shall be provided for all
dietician employees which should include at least the
following:

1, Orientation to the facility.

2. Kitchen sanitation.

3. Food inspection.

4. Food handling techniques,

5. Proper cleaning of foods.

§ 23.22. A dietary reference library including an up-to-date
diet manual approved by the dietetic service shall be
conveniently located and used.

§ 23.23. Disposable dinnerware or tableware shall be used
on an emergency basis only, unless it Is of a fype
approved for use by the State Department of Health.
Picnic accessories may be used on oufings, picnics and
trips provided such accessories are not hazardous,

PART XXIV.
VARIANCES.

Article 1.
Allowable Variance.

§ 241, When, in the opinion of the commissioner, the
enforcemnent of one of more of the foregoing regulations
creates an undue hardship, the commissioner shall have
the authority to waive, either temporarily or permanently,
the enforcement of one or more of the foregoing
regulations, provided patient care is not adversely affecfed,
and compliance shall be determined with a view towards
reasonable conduct under the circumstances.

Article 2.
Severability.

§ 242, If any clause, sentence, paragraph, subdivision,
section or part of these regulations shall be adjudged by
any court of compelent jurisdiction to be invalid, the
judgment shall not affect, impair, or invalidate the
remainder thereof, but shall be confined in ifs operation fo
the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the coniroversy in which
judgement shall have been rendered..

DEPARTMENT OF SOCIAL SERVICES
Title of Regulation: VR 615-01-12. Persons and Income
Required to be Considered when Evaluating Eligibility
for Assistance in the Ald to Dependent Children (ADC)
Program.
Statutory Authority: § 63.1-25 of the Code of Virginia

Effective Date: July 1, 1986

Summary:

Section 63.1-25 of the Code of Virginia, authorizes the
State Board of Social Services to promulgate rules and
regulations necessary for operation of public assistance
programs in Virginia.

Pursuant to Title 45 of the Code of Federal
Regulations (CFR), § 206.10(a)(1)(vil), requires (the
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parents and siblings living in the home of a dependent
child for whom assistance is requesied, and their
income, to be considered when determining eligibility
for the assistance unit and the amount of the
assistance payment, Further, as set forth at §
233.20(a)(3) (xviil) of Title 45 when evaluating
eligibility for any child whose parent has not attained
the age of 19, the income of the parent(s) living in
the home of such minor parent will be considered
available to the assistance unit.

As the proposed regulation Is being adopted in
response lo a federal regulatory mandate, the
Department of Social Services, at the direction of the
State Board of Soclal Services, is requesting exclusion
from the requiremenits of Article 2 of the
Administrative Process Act.

VR 615-01-12. Persons and Income Required to be
Considered when Evaluating Eligibility for Assistance in
the Ald to Dependent Children (ADC) Program.

PART I,
GENERAL,

§ 1.1, Definitions,

The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“Appropriate disregards” means (1) the first $75 of
monthly gross income for each employed parent; (ii) an
allowance at 100% of the state’s standard of need for the
parenit(s) and all dependents for whom the parent is
responsible and whose needs are not included in the
assistance unit; (ili) the actual amount of support paid to
persons not living in the home who are, or could be,
claimed as tax dependents; and (iv) the actual amount of
support or alimony paid to persons not living in the home
who are not claimed on the individual’s federal income
tax return.

“Assistance unit” means all parents and siblings, both
natural and adoptive, of the child for whom assistance is
requested.

“Minor” means any child who has not attained the age
of 19.

“Otherwise eligible” means that the individual is not
precluded from eligibility by some provision of Part IV-A
of the Social Security Act and with respect to children,
means they meet the requirements of § 406{(a)(1) and (2)
of that Act.

PART 11,
FORMING THE ASSISTANCE UNIT.

§ 2.1. The sassistance unit will be comprised of the
parent(s} end ihose echildren for whem essistaaec i8

requested whe are Hwing in the Ssame hkome uRless
otherwise indieated: A parent mey exclude from the
agsistanee unit any ehild at any Hme repgardless of the
rensen; except upon receipt of & lump sum: I & ehild is
exciuded; none of his inceme or resources will be
considered avallable to the remeaining members of the
assistanee wnit- In order for the family fo be eligibie for
Ald to Dependent Children (ADC), an application with
respect lo a dependent child musi also include, if living In
the same household and otherwise eligible for assistance:

1. Any natural or adoptive parent; and
2, Any blood related or adopted brother or sister.

PART III.
COUNTING THE INCOME OF PARENTS OF MINOR
PARENTS.

§ 3.1. The parent of an eHgible ehild whe is & mminer
{under 18 ard net emenecipated by marriege) and Hving in
the home of his pareni(s) is coasidered supported by his
pareat(sy: His needs will nel be ineluded in the Aid te
Dependent Childrea DS essistanee unit unless he
requests assistanee for himseH and it is established thet
his parent(s) heve income insufficient to meet his needs:
In the case of a dependent child whose parent has not
attained the age of 19, the Virginia Department of Social
Services shall count as income fo the assistance unit the
income, after appropriate disregards, of such minor’s own
parent(s) Iliving in the same household as the minor and
dependent child,

'
COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
General Assembly Building

POST DFFICE BOX 3 AG
AICHMOND. WIRGPIIA T Trm
a4} 16 X641

March 10, 1986

#i1liam L, Lukhard, Commissioner
Department of Secial Services
BOLT Biscovery Orive

Richmend, Virginia 23288

Re: Persons and Income Required to be Considered
When Eva]uatiﬁg Eligibility for Assistance
in the Aid te Sependent Children {ADC) Program
Strategy

Dear Mr. Lukhard:

This will acknowledge receipt of the amendments to the above
requlation from the Department of Social Services.

As requjred By § 9-6.14:4.1 C.4.(c). of the Code of ¥irginia, 1
have determined that these regulations are exempt from the uperatian of
Article 2 of the Adminfstrative Process Act since they do not differ
materially from those required by federal law,

Sincerely,

Pd

Joan W, Smith
Registrar of Regulations

Msistl
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LI L RN

Title of Regulation:r VR 815-28-02. Core Standards for

Interdepartmental Licensure and Certification of
Residential Faecilities for Children.

Statutory Authority; §§ 16.1-286, 53.1-237 through 53.1-239,
16.1-310 through 16.1-314, 53.1-249, 22.1-319 through
22.1-335, 22.1-218, 37.1-179 through 37.1-189, 37.1-199,

63.1-195 through 63.1-219, and 63.156.1 of the Code of
Virginia.

Effective Date: June 1, 1988
Summary:

Code of Virginia:

Chapters 11 and 14 of Title 16.1
Chapters 13 and 16 of Title 22.1
Chapters 8 and 10 of Title 37.1
Chapters 3 and 10 of Title 63.1
Chapter 14 of Title 53.1

Under the current definitions and exceptions in the
Code of Virginia, which have been in effect since July
1, 1981, the Departments of Corrections, Education,
Mental Health and Mental Retardation, and Social
Services are responsible for the licensure, certification
and/or approval of public and private residential
facilities for children. Such facllities are licensed,
certifled, or approved under the “Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilitles for Children” except (i) facilliies
which do not accept public funds, (i) private
psychiatric hospiials serving children, and (iil} some
residential facilities serving children which successfully
meet the requirements of nationally recognized
standards-setting agencies. The regulation addresses the
following issunes which have impact on residential
facilitles for children subject to licensure, certification
and/or approval:

Orgenization and administration, personnel, residential
environment, programs and services, disaster or
emergency plans and licensure or certification
procedures. :

The purpose of the regulation is lo esiablish the
minimum requirements necessary lto protect children
in the care of residential facilities for children.
VR 615-20-02, Core Standards for Interdepartmental
Licensure and Certification of Residential Facilities for
Children.
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Article 1. Location

Article 2, Buildings, Inspeciions, and Building Plans

Article 3. Plans and Specifications for New Buildings and
Additions, Conversions, and Structural
Modifications to Existing Buildings

Article 4. Healing Systems, Ventilation and Cooling
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Article 5. Lighting
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Article 13. Laundry Areas

Article 14. Storage

Article 15. Staff Quarters
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Article 17. Buildings and Grounds

Article 18. Equiprnent and Fumismngs

Article 19. Housekeeping and Maintenance

Article 20. Farm and Domestic Animals

Article 21, Primitive Campsites

Article 22. Water in Primitive Campsites

Article 23. Food Service Sanitation m Primitive
Campsites

Article 24 Tollet Facilities in Primitive Campsites

Article 25. Healing in Primitive Campsites

Article 26, Sleeping Areas and Equipment in Primitive
Campsites

Article 27. Clothing in Primitive Campsites

Article 28. Fire Prevention in Primitive Campsites

PART V - PROGRAMS AND SERVICES

Article 1. Criteria for Admission

Article 2. Admission of Blind or Visually Impaired
Children

Article 3. Interstate Compact on the Placément of
Children

Article 4. Documented Study of the Chﬂdfen

Article 5. Preplacement Activities Documehntation

Articie 6. Authority to Accept Children

Article 7. Written Placement Agreement

Article 8. Emergency Admissions

Article 9. Temporary Care Facilities

Article 10. Discharge

Article 11. Placement of Children Outside the Facility

Article 12. Service Plan

Article 13. Quarterly Progress Reports

Article 14. Annual Service Plan Review

Article 15. Service Plan for Temporary Care Facilities

Article 16, Counseling and Social Services

Article 17. Residential Services

Article 18. Health Care Procedures

Article 19. Physical Examinations

Article 20. Medication

Article 21. Nutrition

Article 22. Discipline and Management of Resident
Behavior

Article 23. Confinement Procedures

Article 24. Prohibited Means of [ Discipline and Behavior
Management Punishment ]

Article 25. Chemical or Mechanical Restraints

Article 26. Physical [ Foree Restraint ]

Article 27, Seclusion

Article 28. Timeout Procedures

Article 28. Eduycation

Article 30. Religion

Article 31. Recreation

Article 32. Community Relationships

Article 33. Clothing

Article 34. Allowances and Spending Money

Article 35. Work and Employment

Article 36. Visitation at the Facility and to the
Child’s Home

Article 37. Use of Vehicles and Power Equipment

Article 38. Reports to Court

Article 39. Emergency Reporis

Article 40. Suspected Child Abuse or Neglect

PART VI - DISASTER OR EMERGENCY PLANS

Article 1. Procedures for Meeting Emergencies

Article 2. Written Fire Plan

Article 3. Posting of Fire Emergency Phone Number
Article 4. Portable Fire Extinguishers

Article 5. Smoke Alarms

Article 6. Fire Drills

Article 7. Staff Training in Fire Procedures

Article 8. “Sighted Guide” Training for Emergency Use

PART L
INTROGDUCTION.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Allegation” means an accusation that a facility Is
operating without a license and/or receiving public funds
for services il is not certified io provide.

“Applicant” means the person, corporation, partnership,
association or public agency which has applied for a
license/certificate.

“Approval” means the process of recognizing that a
public facility or an out-of-state facility has complied with
standards for licensure or certification (In this document
the words “license” or "licensure” will include approval of
public and out-ofstate [facilities except when describing
enforcement and other negative sanctions which are
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described separately for these facilities).

“Behavior management” means planned and systematic
use of various techniques selected according to group and
individual differences of the children and designed to
teach awareness of situationally appropriate behavior, to
strengthen desirable behavior, and {to reduce or to
eliminate undesirable behavior, (The term Is consistently
generic, not confined to those technicalities which derive
specifically from behavior therapy, operant conditioning,
etc.)

“Case record” or “Record” means writien information
assembled In one folder or binder relating to -one
individual. This information includes social and medical
data, agreements, notations of ongoing information, service
plan with periodic revisions, aftercare plans and discharge
summary, and any other data reiated lo the resident,

“Certificate to operate” means documentation of
licenstire or permission granted by the Department of
Education to operate a school for the handicapped that is
conveyed on a single license/certificate.

“Certification” means the process of recognizing that a
facility has complied with those standards required for it
to receive funding from one of the four depariments for
the provision of residential program serviccs to children
(Under the Code of Virginia, the Board of Corrections is
given authority to “approve” certaln public and private
facilities for the placemeni of juveniles. Similarly, school
boards are authorized to pay, under certain conditions, for
special education and related services in nonsectarian
private residential schools for the handicapped that are
“approved” by the Board of Education. Therefore, in this
conlext the word “approval” is synonymous with the word
“certification” and will be {termed certification for
purposes of this process).

“Child” means any person legally defined as a child
under state law,

“Child placing agency” means any person licensed to
place children in foster homes or adoptive homes or a
local board of public welfare or social services authorized
to place children in foster homes or adoptive homes.,

“Child with special needs” means a child in need of
particular services because he Is menfally retarded,
developmentally disabled, mentally ill, emotionally
disturbed, a substance abuser, In need of special
educational services for the handicapped, or requires
security services.

“Complaint”” means an accusation against a
Iicensed/certifled facility regarding an alleged violation of
standards or law.

“Confinement procedure” means a disciplinary technique
designed to reduce or eliminate inappropriate behavior by
temporarily removing a child from contact with people or

other reinforcing stimuli through confining the child alone
to his bedroom or other normally furnished room. The
room in which the child is confined shall not be locked
nor the door secured in any manner that will prohibit the
child from opening it. See also the definitions of "Timeout
Procedure,” “Seclusion,” ‘‘Behavior Management,”
“Discipline” and other standards related fo Behavior
Management.

“Coordinator” means the person designated by the
Coordinating Commitiee fo provide coordination and
monitoring of the interdepartmental licensure/ certification
process.

“Core standards” means those standards for residential
care which are common to all four departments and
which shail be met by all subject residential facilities for
children in order to qualify for licensure, certification or
approval.

“Corporal punishment” means any iype of physical
punishment inflicted in any manner upon the body.

[ “Day off” means a period of not less than 32
consecutive hours during which a staff person has no
responsibility to perform dufies related lo the facility.
Each successive day off immediately following the first
shall consist of not less than 24 additional consecutive
hours.

“Department of Corrections standards for youth
facilities” means those addilional standards which must be
met in order for a facility to receive funding from the
Department of Corrections for the provision of residential
treatment services as a juvenile detention facility, a
facility providing youth institutional services, a community
group home or other residential facility serving children in
the custody or subject to the jurisdiction of a juvenile
court or of the Department of Corrections except that
Core Standards will be the Department of Corrections
Standards for Youth Facilities for residential facilities
receiving public funds pursuant to. §§ 16.1-286 or 53.1-239
of the Code of Virginia for the provision of residential
care to children in the custody of or subject fo the
jurisdiction of a juvenile court or of the Department of
Corrections. ]

“Discipline” means systematic teaching and training that
Is designed lo correct, mold, or perfect behavior according
to a rule or system of rules governing conduct. The object
of discipline is to encourage self-direction and self-control
through teaching the child to accept information, beliefs
and attitudes which underlie the required conduct or
behavior., The methods of discipline include, besides such
instruction, positive reinforcement for desirable behavior,
as well as reasonable and age-appropriate consequences
for undesirable behavior, provided that these consequences
are applied in a consistent and fair manner that gives the
child an opportunity fo explain his view of (he
misbehavior and to learn from the experience. (See also,
“Behavior Management” and “Punishment.”)
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“Education standards” means those additional standards
which shall be met in order for a facility to (i) receive a
certificate to operate an educational program (that
constitutes a private school for the haandicapped; or (i) be
approved fto receive public funding for the provision of
special education and related services to eligible children.

“Group home"” means a communily-based, home-like
single dwelling, or ifs acceptable equivalent, other than the
private home of the operator, thal is an integral part of
the neighborhood and serves up to 12 children.

“Group residence” means a community-based, home-like
single dwelling, or its acceptable equivalent, other than the
private home of the operator, that is an Integral part of
the nelghborhood and serves from 13 to 24 children.

“Human research” means any rmedical or psychological
investigation designed to develop or conlribute to general
knowledge and which willizes human subjects who may be
exposed fto the possibility of physical or psychological
injury as a consequence of participation as subjects, and
which departs from the application of those established
and accepted methods appropriate lo meet the subjects’
needs but does not inciude:

1. The conduct of biological studies exclusively
atilizing tssue or fluids after their removal or
withdrawal from human subfect in fhe course of
standard medical practice;

2. Epidemiological investigations; or

3. Medical treatment of an experimenfal nature
intended to save or prolong the life of the subject in
danger of death, to prevent the subject from becoming
disfigured or physically or mentally incapacitated.

“Individualized service plan” means a wriiten plan of
action developed, and modified at intervals, to meet the
needs of each child. It specifies short and long-term goals,
the methods and {ime frames for reaching the goals and
the indlviduals responsible for carrying out the plan.

[ “Hovenile offender treatment stondards” means these
additional standerds wiieh musé be meot In order for e
faellity to receive funding frem the Department of
Corrections for the provisien of residestial treatment
services as a juvenile detestion facllity; a feellily providing

residential facilities receiving puble funds pursuant fo §
161286 or § 631230 of the Code of Virginia for the
provisien ef residential care to children in the custody of
oF subjeet o the jurisdiction of @ juvenile court or of the
Department of Corroetions. ]

“Licensee” means the person, corporation, partnership,

association or public agency to whom a license Is issued
and who Is legally responsible for compliance with the
standards and statulory requiremenis relating to the
facility.

“Licensing/certification authority” means. the depaitment
and/or state board that is responsible under the Code of
Virginia for the licensure, certification, or approval of a
paiticular residential facility for children.

“Licensure” means the process of granting legal
permission to operate a residential facility for children
and fo deliver program services. (Under the Code of
Virginia, no person shall open, operate or conduct &
residential school for the handicapped without a
“certificate to operafe” such school Issued by the Board of
Education. The issuance of such a "certificate to operate”
grants legal permission to operate a school for the
handicapped. Therefore, in this context, the term
“certificate fo operate” Is synonymous with the word
“Iicensure” and will be termed licensure for purposes of
this process.)

“Living unit” means the space in which a particular
group of children in care of a residential facilily reside.
Such space conlains sleeping areas, bath and toilet
facilities, and a living room or iis equivalent for use by
the children who reside in the unit. Depending upon Its
design, a building may contain only one living unit or
several separate living units.

“Mechanical resirainis” means the application of
machinery or tools as a means of physically restraining or
controlling a resident’s behavior, [ eg; such as ]
handcuffs, straitfackets, shackles [ ; ete buf not including
bed siraps, bed rails, slings and other devices employed (o
support and/or protect physically incapacitated children ]

“Mental disabilities certification standards” means those
standards In addition to Core Standards which shall be
met in order for a facility to receive funding from the
Department of Mental Health and Mental Retardation for
the provision of residential treatment services to mentally
ill, emotionally disturbed, mentally retarded,
developmentally disabled and/or substance abusing
children.

“Mental disabilities licensure standards” means, for those
facilities that do not receive funding from the Department
of Menial Health and Mental Refardation, those standards
in addition to Core Standards which must be met in order
for a facility to be licensed to provide care or treatment
to mentally ill, emotionally disturbed, mentally retarded;
developmentally disabled and/or substance abusing
children.

“On duly” means that period of time during which a
staff person is responsible for the supervision of one or
more children,

“Parent” means a parent, guardian, or an individual
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acting as a parent in the absence of a parenital guardian,
.The parent means either parent unless the facility has
been provided with evidence thal there Is a legally binding
instrument or a siate law or court order governing such
matters as divorce, separation, or custody, which provides
to the contrary. The term ‘“parent” may inciude the
natural mother or father, the adoptive mother or father,
or the legally appointed guardian or committee who has
custody of the child, The term “parent” also includes a
surrogate parent appointed pursuant to provisions set forth
in § ILD. of the Department of Education’s “Regulations
Governlng Special Education Programs for Handicapped
Children and Youth in Virginia”. A child 18 years or older
may assert any rights under these regulations in his own
name.

“Physical [ foree restraint | “ means any act by the
facilily or staff which exercises the use of [ bedily contaet
Dhysical ]| confrontation and/or force with residents as a
method or technique of managing [ harmful ] resident
behavior.

“Placement” means an aclivity by any person which
provides assistance to a parent or guardian in locating and
effecting the movement of a child to a foster homne,
adoptive home or to a residential facilily for children.

“Premises” means the tract(s) of land on which any
part of a residential facility for children is located and
any buildings on such tract(s) of land.

“Professional child and family service worker” means
an individual providing soclal services to a child residing
in a residential facility and his family. Such services are
defined In Part V, Article 16.

“Program” means a combination of procedures and/or
activities carrled out in order to meet a specific goal or
objective. .

“Public funding” means funds paid by, on behalf of, or
with the financial participation of the State Departments of
Corrections, Education, Menial Health and Mental
Retardation, and/or Social Services.

“Punishment” means retributive, retaliatory and
sometimes harsh or abusive reactions to children’s
misbehavior, Punishment js defined as a reaction that
primarily relieves adult frustration without being rationally
designed to teach or lo correct children’s behavior.

“Resident” means & person admitted to a residential
facllity for children for supervision, care, (raining or
treatment on a 24-hour basis. For the purpose of these
standards, the words, ‘resident,” ‘child,” ‘*client” and
“vouth” are used interchangeably.

“Residential facillty for children” means a publicly or
privately owned facllity, other than a private family home,
where 24-Bour care is provided fo children separated from
their parents; that is subject to licensure, certification or

approval pursuvant to the provisions of the Code of Virginia
cited in the Legal Base; and includes, but is not limited fo,
group homes, group residences, secure custody facilities,
self-contained residential facilities, temporary care facilities
and respite care facilities, except:

1. Facilities which do not accept public funds and are
required to be licensed as specified in §§ 63.1-195
through 63.1-219 of the Code of Virginia may be
licensed under “Child Caring Institution Standards’;

2. Private psychiatric hospitals serving children will be
licensed by the Department of Mental Health and
Mental Retardation under its “Rules and Regulations
for the Licensure of Private Psychiatric Hospitals”;
and

3. Residential facilities serving children which
stuccessfully meet the requirements of nationally
recognized standards setting agencies whose standards
and approval process are determined by the
Coordinating Committee fto be substantially equivalent
to Core Standard and the Interdepartmental process
shall be considered as having met the requirements of
the Interdepartmental Licensing/Certification process.

“Respite care facility’ means a facility that s
specifically approved {o provide short term, periodic
residential care to children accepted into its program In
order to give the parenfs/guardians temporary relief from
responsibility for their direct care.

“Responsible adult” means an adult, who may or may
not be a staff member, who has been delegated authority
to make decislons and to take actions necessary lo assume
responsibility for the safety and well-being of children
assigned to his care. The term implies that the facility has
reasonable grounds to believe thal the responsible adult
has sufficient knowledge, judgement and maturity
commenstrate to the demands of the situation for which
he is assuming authorily and responsibility.

“Right” is something to which one has a natural, legal
or moral claim.

“Sanifize” means to wash or rinse with water confaining
a laundry bleach with an active ingredient of 525%
sodium hypochlorite. The amount of bleach used may be
in accordance with manufacturer’s recommendation on the
package.

“Seclusion” means placing a child in a room with the
door sectred in any manner that will prohibit the child
from opening it. :

“Secure custody facility” means a facility designed to
provide, In addition to the appropriate treatment and/or
service programs, Ssecure environmentfal restrictions for
children who must be detained and controlled on a
24-irour basis.
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“Self-contained residential facilily” means a residential
setting for 13 or more children in which program aclivities
are systematically planned and implemented as an integral
part of the facility's staff functions (eg services are
self-contained rather fthan provided primarily through
through community resources). The type of program may
vary in intensity according to the needs of the residents.
Such settings include nonmedical as well as state-operated
hospital based care.

“Severe weather” means extreme environment or
climate conditions which pose a threat to the health,
safely or welfare of residents.

“Shall’” means an obligation to act is imposed.

“Shall not” means an obligation not to act is imposed.

“Single license/certificate” means a document which

grants approval (o operate 2 residential facility for
children and which indicates the status of the facility with

respect to compliance with applicable certification
standards.
“Standard” means a statement which describes in

meastrable terms a required minimum performance level,

“Substantial compliance” means a demonstration by a
facility of full compliance with sufficient applicable
standards to clearly demonstrate that Its program and
physical plant can provide reasonably safe and adequate
care, while approved plans of action to correct findings of
noncompliance are being implemented.

“Team” means one or more representaiives of the
licensing certification authority(ies) designated o visit a
residential facility for children to review iis compliance
with applicable standards.

“Temporary care facility” means a facility specifically
approved to provide a range of services, as needed, on an
Individual bkasis for a period not to exceed 60 days {
except that this term does not include secure detention
facilities 1.

“Timeout procedure” means & systematic behavior
managemeint technique designed {o reduce or eliminate
inappropriate behavior by temporarily removing a child
from contact with people or other reinforcing stimuii
through confining the child alone fo a special timeout
room that is pnfurnished or sparsely furnished and, which
contalns few reinforcing environmental stimuli. The
limeout room shall not be locked nor the door secured in
any manner thal will prohibit the child from opening it.
(S2¢ the definitions of ‘Confinement Procedure,”
“Seclusion,” “Behavior Management,” and “Discipiine.”)

“Treatment” means any action which helps a person in
the reduction of disability or discomfort, the amelioration
of symptoms, undesirable conditions or changes In specific
physical, mental [ , behavioral | or social functioning.

“Visually impaired child’” means one whose vision, after
best correction, limits his ability to profit' from a normal
or unmodified educational or daily living setting.

“Wilderness camp” means a facility which provides a
primitive camping program with a nonpunitive
environment and an experience curriculum for children
nine years of age and older who cannot presently function
in home, school and community. In lieu of or in addition
to dormitories, cabins or barracks for housing children,
primitive campsites are used lo integrate learning and
therapy with real living needs and problems from which
the child can develop a sense of social responsibility and
self worth.

Article 2,
Legal Base.

§ 1.2 The Code of Virginia is the basis for the
requirement that private residential facilities for children
be licensed, certified and approved. It also authorizes the
several Departments fo operale or reimburse certain
public facilities. In addition, P. L. 94-63 and Title XX of
the Social Securily Act require the establishment of quality
assurance systems, ‘

§ 1.3. The State Board of Corrections and/or the
Department of Corrections are (is) responsible for
approval of facilities used for the placement of
court-referred juveniles, as specified by § 16.1-286 and §§
53.1-237 and 53.1-239 of the Code of Virginia, for
promulgating a statewide plan for detention and other care
facilities and for prescribing standards for such facilities
pursuant to $§§ 16.1-310 through 16.1-314 of the Code of
Virginia; and for establishing and maintaining a system of
community group homes or other residential care facilities
pursuant to § 53.1-24% of the Code of Virginia.

§ 1.4 The Siate Board of Education is responsible for
Issuing certificates to operate (licenses) for residential
schools for the handicapped in the Commonwealth of
Virginia, as specified in Chapter 16 of of Title 22.1 (§§
22,1-319 through 22.1-335) of the Code of Virginia. It Is
further responsible for the general supervision of the
public school system for all school age residents of
Virginia (for handicapped children, ages 2-21) and for
approval of private nonsectarian education programs for
the handicapped, as specified by § 22.1-218 of the Code of
Virginia.

§ 1.5. The Depariment of Menial Health and Mental
Retardation is responsible for licensure of facilities or
institutions for the mentally ill, menially relarded, and
substance abusers within the Commonwegalth of Virginia, as
specified In Chapter 8 of Tille 37.1 (§§ 37.1-179 through
37.1-189) of the Code of Virginia. It is also responsible for
the certification of group homes as specified In § 37.1-19¢
of the Code of Virginia.

[ § 1.6. 1 The Department of Social Services Is responsible
for licensure of certain child welfare agencies and
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facilities in Virginia, as specified in Chapter 10 of Title
83.1 (§§ 63.1-195 through 63.1-219) of the Code of Virginia.
It is also responsible for the cerﬂﬂcaﬂon of local
weifare/social services department ‘“agency operated”
group homes, as speciﬂed in § 63.1-56.1 of the Code of
Virginia.

Article 3.
Interdepartmental Agreement.

[ § &6 § L7. 1 An “Agreement for Interdepartmental
Licensure and Certification of Children’s Residential
Facilities” was approved by the Director of the
Department of Corrections, the Commissioners of the
Department of Menta! Health and Mental Retardation and
the Department of Social Services and the Superintendent
of Public Instruction and was initially signed on January
8-89, 1979. The agreement was updated effective September
30, 1984,

This agreement commits the above departments to apply
the same standards to both public and private facilities
and provides a framework for:

1. The joint development and application of licensure
and certification standards;

2. A single coordinated licensure, certification and
approval process that includes:

a. A single application for appropriate licensure,
certification and/or approval;

b. A system for review of complisnce with
applicable standards;

¢. A single license/certificate issued under the
authority of the appropriale department(s) or
board(s); and

d. Clear lines of responsibility for the enforcement
of standards.

3. An Office of the Coordinator to provide central
coordination and monitoring of the administration of
the interdepartmental licensure/ certification program,

Article 4. .
General Licensing/Certification Reguirements.

[ § &% § 1.8. 1 All residential facilities for children must
demonstrate an acceptable level of compliance with Core
Standards and other applicable licensure requiremenis (e.g.
Mental Disabilities Licensure Standards) and shall submit a
plan of corrective action acceptable to the licensing
authority for remedying within a specified lime any
noncompliance in order to be licensed to operate or [ be ]
certified to receive children in Virginia. Facilities also
shall demonsirate an accepiable level of compliance with
other applicable standards, such as FEducation Standards,
Mental Disabilities Certification Standards and [ Juvesile

Offender Freaiment Standards Department of Corrections
Standards for Youth Facilities | , and submit a plan of
corrective action accepiable lo the certification authority
for remedying within a specified time any noncompliance
in order to be certified or approved.

[ § 8 § 1.9 ] Investications of applications for
licensure/certification will be carried out by
representatives of the licensure/certification authority with
each representative participating in the evaluation of
compliance with applicable standards. The decision to
license or certify will be based primarily on the findings
and recommendations of these representatives of the
licensing/certification authoritly.

[ 4§ &8 § 110. 1 Corporations sponsoring residential
facilities for children shall maintain their corporate status
in accordance with Virginia law. Corporations not
organized and empowered solely to operate residential
facilities for children shall provide for such operations in
their charters.

Article 5.
The License/Certificate.

[ § +28: § 1.11. ]| The interdepartmental program will
utilize a single licensure/certification process encompassing
Core Standards and certification standards. A single
document will be issued to each qualified facility which
will, under appropriate statutory authority(ies), grant
permission to operate a residential facilify for children or
certify approval for the placement of children using public
funds and which will indicate the status of each facility
with respect to compliance with applicable certification
Standards.

[ § £+ § 112 ] The lerms of any license/certificate
issued shall include: (i) the operating name of the facility;
(ii} the name of the individual, parinership, association or
corporation or public agency to whom the
lcense/certificate is issued; (iii) the physical location of
the facility; (iv) the nature of the population; (v) the
maximum number of persons to be accepted for care; (vi}
the effective dales of the license; and (vil) other
specifications prescribed within the coniext of the
standards.

[ § 332 § 1.13. ] The license/certificate is not transferable
and automaltically expires when there is a change of
ownership, sponsorship, or location, or when there is a
substantial change in services or clientele which would
alter the evaluation findings and terms under which the
facility was licensed/certified.

[ § 43 § 114 | Separate licenses/certificates are
required for facilities maintained on separate pieces of
property which do not have a common boundary, even
though these may be operated under the same
management and may share services and/or facilities.

[ § 34 § 115 ) The current license/certificate shall be

Vol. 2, Issue 13

Monday, March 31, 1986

1361



Final Regulations

posted at all Himes In a place conspicuous fo the public.

Article 6.
Types of Licenses/Certificales.

[ § +25- § 1.16. 1 An annual license/ceriificate may be
issued to a residential facility for children [ that is subject
to the licensure authority of the Departments of Education,
Mental Health and Mental Retardation, or Social Services ]
when its activitles, services and requirements substantially
meet the minimum standards and requirements set forth
in Core Standards, applicable certification standards and
any additional requirements that may be specified in
relevant statutes. An annual license/certificate is effective
for 12 consecutive months, unless it is revoked or
surrendered sooner.

[ § &6 § 1.17. 1 A provisional license/certificate may be
issued whenever an applicant is temporarily unable to
comply with all of the requirements set forth in Core
Siandards or applicable certification standards and under
the condition that the requirements will be met within a
specified period of time. A facility with provisional
licensure/certification is required to demonsirate that it is
progressing toward compliance. A provisional
license/certificate shall not be Issued where the
noncompliance poses an immediate and direct danger flo
the heaith and safety of the residents.

A. For those facilities for which the Depariment of
Menta! Health and Mental Retardation is the licensing
authority as specified in Chapter 8 of Title 37.1 of the
Code of Virginia , at the discretion of the licensing
authority a provisional license may be issued to operate a
new facllity in order fto permit the applicant o
demonstrate compliance with all requirements. Such a
provisional license may be renewed, but such provisional
licensure and any renewals thereof shall not exceed a
period of six successive months. A provisional license also
may be lissued to g facility which has previously been
fully licensed when such facility Is temporarily unable to
comply with all licensing standards. However, pursuant to
§ 37.1-183.2 of the Code of Virginia, such a provisional
license may be issued for any period not to exceed 90
days and shall not be renewed.

B. For those facilities for which the Department of
Social Services is the licensing authority as specified in
Chapter 10 of Title 631 of the Code of Virginia, a
provisional license may be issued following the expiration
of an annual license. Such provisional licensure and any
renewals thereof shall not exceed a period of six
successive months. At the discretion of the licensing
authority, a conditional license may be issued to operate a
new facility in order to permit the applicant to
demonstrate compliance with all requiremenis.

Such a conditional license may be renewed, but such
conditional licensure and any renewals thereof shall not
exceed a period of six successive months.

[ § 33% § 1.18. ] An extended license/certificate may be
issued following the expiration of an annual or an
extended license/certificate provided the applicant qualifies
for an annual license/certificate and, additionally, it is
determined by the licensing/certification authorily that (i)
the facility has a satisfactory compliance history; and (il)
the facility has had no significant changes in iis program,
population, sponsorship, staffing and management, or
financial status during the term of the previous annual or
extended license. In determining whether a facility has a
satisfactory compliance history, the licensing/certification
authority shall consider the facility’s maintenance of
compliance as evidenced by licensing complaints;
monitoring visits by staff of the licensing authority; reports
of health, fire and building officials; and other sources of
information reflecting on the facllity’s continued
compliance with applicable standards. An extended license
is effective for a specified period not to exceed 24
consecutive months, unless it is revoked or surrendered
sooner.

[ § +38: § 1.19. 1 A residential facility for children [ #eat
s not subjeet 4o the leensure authorlty of the
Departments of Edueaiion; Mental Health and Mental
Retardation; apd Secigl Serwiees operating under
certification by the Department of Corrections | may be
issued a certificate indicating the status of the facility with
respect to compliance with applicable certification
standards. Such a certificate is effective for a specified
period not to exceed 24 consecutive months, unless it is
revoked or surrendered sooner.

[ ¢ & § ‘L.20. 1 The term of any certification(s) issued
on an annual, provisional or exiended license/ceriificate
shall be coincident with the effective dates of the Iicense.

[ § £26: § 1.21. ] There shall be no fee to the licensee for
licensure, certification or approval.

Article 7.
Preapplication Consultation Services.

[ § 28 § 1.22. ] Upon receipt of an inquiry or a referral,
preapplication consulfation services will be made available
by the Office of the Coordinator and the participating
departments.

[ § 2% § 123 ] Preapplication consultation may be
designed to accomplish the following purposes:

1. To explain standards and statutes;

2. To help the potential applicant explore the
operational demands of a licensed/certified/approved
residential facility for children;

3. To provide assistance in locating sources of
information and technical assistance;

4. To refer the potential applicant to appropriate
agencies; such as, the Department of Health, the State
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Fire Marshal, local fire department, and local bullding
officials; and .

5. To comment, upon request, on plans for proposed
consiruction or on existing property In terms of
suitability for the purposes proposed. Such commenis
shall be limited (o advice on basic space
considerations.

Article 8.
The Initial Application.

[ § £33 § 1.24. ]| The application for a license to operate
a residential facility for children shall be available from
the Office of the Coordinator and the participating
departments.

[ # &3¢ § 1.25. 1 All application forms and related
information requests shall be designed to assure
compliance with the provision of standards and relevant
statutes.

[ § ¥26 § 1.26. ] Completed applications along with other
information required for licensure, certification or
approval shall be submitied at least 60 days In advance of
the planned opening date. Receipt shall be acknowledged.

Article 8,
The Investigation,

[ § 26 § 1.27. | Following receipt and evaluation of each
completed application, & team will be organized made up
of representatives from the departments which will be
participating in the review of that particular facility.

{ § 3% § 1.28. ) The team will arrange and conduct an
on-site Inspection of the proposed facility, a thorough
review of the propesed services; and investigate the
character, reputation, status, and responsibility of the
applicant,

Article 10.
Allowable Variance,

[ § 28 § 1.29. | The licensing/certification authority has
the sole authority to waive a standard either lemporarily
or permanently when in its opinion:
1. Enforcement will create an undue hardship;
2. The standard Is not specifically required by statute
or by the regulations of another goverment agency:
and

3. Resident care would not be adversely affected.

[ § &38- § 1.30. ]| Any request for an allowable variance

shall be submitted in writing [ to the licensing/certification
authority ).

[ § #88- § 1.31. 1 The denial of a request for a variance is

appealable through the normal appeals process when it
leads to the denial or revocation of licensure/certification.

Article 11,
Decision Regarding Licensure/Certification.

[ § 3 § 1.32. ] Within 60 days of receipt of a properly
completed application, the investigation will be completed
and the applicant will be notified in writing of the
decision regarding licensure/certification.

Article 12,
Issuance of a License, Certificate or Approval

[ § +32 § 1.33. ] Private facilities.

If licensure/certification (either annual, provisional or
extended) 18 granted, the facilily will be Issued a
license/certificate with an accompanying letter citing any
areas of noncompliance with standards. This letter will
also include any specifications of the license and may
contain recommendations.

[ ¢ L33 § 1.34. ] Public and out-ofstate facilities.

If approval is granted, the facilily will be Issued a
certificate of approval indicating that it has met standards
required for it lo operate and receive public funds,

Article 13,
Intent to Deny a License, Certificate or Approval.

[ § +34- § 1.35. 1 If denial of a license, certificale or
approval is recommended, the facility will be notified in
writing of the deficiencies and the proposed action.

[ § +35: § 1.36. | Private facilities. -

The notification of intent to deny a license or certificate
will be a letter signed by the licensing/certification
authority(ies) and sent by certified mail to the facility.
This notice will include:

1. A statement of the intent of the
licensing/certification authorities to deny;

2. A list of noncompliances and circumstances leading
to the denial, and

3. Nolice of the facility’s rights to a hearing.
[ ¢ L36 § 1.37. ] Locally-operated faciiities.

The notification of intent to deny a license or certificate
will be a. letter signed by the licensing/certification
authority(ies) sent by certified mail to the facility and to
the appropriate local governing body or official responsible
therefore, stating the reasons for the action, as well as the
applicable state board or departmental sanctions or actions
to which they are liable.

Vol. 2, Issue 13

Monday, March 31, 1986

1363



Final Regulations

[ ¢ 3% § 1.38. ] Siate-operated public facilities.

The notification of intent to deny an approval will be a
letter signed by the licensing/certification authority(ies)
sent by certified mail to the Ifacility, to the appropriate
department head, and to the Secretary stating the reasons
for the action and advising appropriate sanctions or
actions,

[ ¢ 38 § 1.39. ] out-ofstate facilities.

The notification of denial of approval will be a letter
signed by the licensing/certification authority(ies} sent by
certified mail to the facility and to each of the four
departments stating the reasons for the action. Any
department having children placed in such a facility shall
be responsible for Immediale removal of the children
when indicated.

[ § 438 § 1.40. ] The hearing.

An interdepartmental hearing will be arranged witen
necessary, Hearings will be conducted In accordance with
the reguirements of the Administrative Process Act, §
9-6.14:1 et seq, of the Code of Virginia. Each
licensing/certification authority will be provided with the
report of the hearing on which to base the Iicensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitted. When
more than one licensing/certification authority Is involved,
they will coordinate the fina! decision,

[ § 46 § 1.41. ] Final decision.

A Jetter will be sent by registered mail notifying the
facility of the final decision of the licensing/certification
authorities, This leiter will be drafted for the signatures of
those departmental authorities who are delegated
responsibllity for such actions by statute. In case of denial,
the facility shall cease operation or change its program so
that it no longer requires licensure/certification. This shall
be done within 30 days.

Article 14,
Renewal of License/Certificate.

[ § 4% § 1.42. 1 Approximately 90 days prior to the
expiration of a license/certificate, the licensee will receive
notice of expiration and an application for renewal of the
license/certificate. The materials to be submitted will be
indicated on the application.

In order to renew a license/certificate, the licensee shall
complete the renewsl application and return it and any
required attachments, The licensee should submit this
material within 30 days after receipt in order to allow at
least 60 days to process the appiication prior to expiration
of the license.

[ $ 42 § 1.43. 1 The process for review of the facility

and issuance or denial of the license/certificate will be
the same as for an initial application (See Part I, Articles
8 8 12 13). .

Article 15.
Early Compliance.

[ § 43 § 144. 1 A provisional [ or conditional ]
license/certificate may be replaced with an annual
license/ certificate when ail of the following conditions
exist:

1. The facility [ corrects the deficlencies related fo
complies with all 1 standards as listed on the face of
the provisional [ or conditional ] license/certificate
well in advance of ils expiration date and [ me
additions] areas of exist the facilily is
in substantial compiiance with all other standards 1,

2, Compliance has been verified by an onsite
observation by a representative(s) of the
licensing/certification authority or by wriffen evidence
provided by the licensee; and

3. All other terms of the license/certificate remain the
same.

[ § 44 § 1.45. 1 A request to replace a provisional
license/certificate and to issue an annual
license/certificate shall be made in writing by the
licensee,

[ ¢ &46- § 1.46. ] If the request is approved, the effective
date of the new annual license/certificate will be the
same as the beginning date of the provisional
license/certificate.

Article 16.
Situations Requiring a New Application.

[ § 46 § 1.47. 1 A new application shall be filed in the
following circumstances:

1. Change of ownership and/or sponsorship;
2. Change of location; and/or

3. Substantial change in services provided and/or
target population.

Article 17.
Modification of License/Certificate.

[ § +4%7 § 1.48. | The conditions of a license/certificate
may be modified during the term of the license with
respect to the number of children, the age range or other
conditions which do not constitute substantial changes in
the services or target population,

The licensee shall submit a written report of any
contemplated changes in operation which would affect
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either the terms of the license/certificate or the conﬂnuing
eligibility for a license/certificate.

A determination will be made as to whether changes
may be approved and the license/certificale modified
accordingly or whether an application for a new
Hcense/certificate must be filed. The licensee will be
notifled in writing within 30 days as to whether the
modification is approved or a new license is required.

Article 18.
Visitation of Faciiities.

[ & 148 § 1.49. | Representatives of the departmenis shall
make announced and unannounced visits during the
effective dates of the license/certificate. The purpose of
these visits is to monitor compliance with applicable
standards.

Article 19.
Investigation of Complaints and Allegations.

[ § 148 § 1.50. ] The four departments are responsible for
complete and prompt investigation of all complaints and
allegations, and for notification of the appropriate persons
or agencies when removal of children may be necessary.
Suspected criminal violations shall be reported to the
appropriate law-enforcement authority.

Article 20.
Revocation of License/Certificate.

[ § +86- § 1.51. ] Grounds for revocation.

The license, certificate or approval may be revoked
when the licensee:

1. Violates any . provision of the applicable licensing
laws or any applicable standards made pursuant to
such laws;

2. Permits, aids or abetls the commission of any illegal
act in such facility;

3. Engages In conduct or practices which are In
violation of statutes related to abuse or neglect of
children; or

4. Deviates significantly from the program or services
for which a license was Issued without obtaining prior
written approval from the Ilicensing/certification
authority and/or fails to correct such deviations within
the time specified.

[ ¢ 55 § 1.52. ] Notification of inteni to revoke.

It revecation of a license, certificate or approval is
recommended, the facility will be notified in writing of the
deficiencies and the proposed action.

1 [ § &62% § 1.53. ) Private facilities.

The notification of intent fo revoke a license or
certificate will be a |lelter signed by the
licensing/certification authority(ies) sent by certified mail
to the facility. This notice will include:

1. A statement of the intent of the
licensing/certification authorities to revoke;

2. A list of noncompliances and circumstances leading
to the revocation; and

3. Notice of the facility’s rights to a hearing.
[ $ +6% § 1541 Locally-operated facilities.

The nofification of intent fo revoke a license or
certiticate will be a |letter signed by (the
Heensing/certification authority(ies) sent by certified mail
{o the facility and to the appropriate local governing body
or official responsible therefore stating the reasons for the
action as well as the applicable stafle board or
departmental sanctions or actions to which they are liable.

[ § =04 § 1.55. ] State-operated public facilities,

The nofification of intent to revoke an approval will be
a letter signed-by the licensing/certification authority(ies)
sent by ceryﬂed mail to the facility, fo the appropriate
department head, and to the appropriate Secrefary in the
Governor’s Cabinet, stating the reasons for the action and
advising appropriate sanctions or actions.

[ § +85: § 1.56. ) Qui-ofstate facilities,

The notification of revocation of approval will be a
letter signed by the licensing/certification authority(les)
sent by certified mail to the facility, and to each of the
four departmenis stating the reasons for the action. Any
department having children placed in such a facility shall
be responsible for immediate removal of the children
when indicated.

[ § £66: § 1.57. ] The hearing.

An interdepartmental hearing will be arranged, when
necessary. Hearings will be conducted in accordance with
the requirements of the Administrative Process Act,
§9-614:1 et seq, of the Code of Virginia, Each
licensing/certification authority will be provided with the
report of the hearing on which to base the Ilicensing
authority’s final decision. The Office of the Coordinator
will be notified of the licensing authority’s decision within
30 days after the report of the hearing is submitied. When
more than one licensing/certification authority is involved,
they will coordinate the final decision.

[ § L6+ § 1.58. ] Final decision.
A letter will be sent by registered mail nofifying the

facility of the final decision of the licensing/certification
authorities. This letter will be drafted for the signatures of
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those departmental eauthorities who are delegated
responsibility for such actions by statute. In case of
revocation, the facility shall cease operation or change its
program so that it no longer requires
licensure/certification, This shall be done within 30 days.

[ § &8 § 1.59. ] Suppression of unlicensed operations.

The suppression of Iillegal operations or activities
involves action againsi a person or group operating without
a license/certificate or operating after a license/certificate
has expired or has been denied or revoked. All allegations
of illegal operations shall be investigated promptly. Affer
consultation with counsel, action may be initiated by the
licensing/certification authority against illegally operating
facilities by means of civil action, by Injunction or by
criminal action.

[ § 88 § 1.60. ) Appeals.

A. Following recelpt of the fingl order transmitting the
decision of the licensing/certification authority(les) after
an administrative hearing, the applicant/lcensee has the
right to appeal pursvant to the applicable sections of the
Administrative Process Act, §8-6.14:1 et seq. of the Code of
Virginia. :

B. Continued operation of a facility during the appeal
process shall conform to applicable sections of the Code of
Virginia,

PART 11
ORGANIZATION AND ADMINISTRATION.

Article 1,
Governing Body.

§ 2.1. The residential facility for children shall clearly
identify the corporation, association, parinership, individual
or public agency that is the licensee.

§ 2.2. The licensee shall clearly identify any governing
board, body, entily or person to whom it delegates the
legal responsibilities and duties of the licensee.

Article 2
Responsibilities of the Licensee.

§ 23 The Ilicensee shall appoint a qualified chief
administrative officer to whom it delegates in writing the
authority and responsibility for the administrative direction
of the facility.

§ 2.4, The Ilicensee shall develop and Implement written
policies governing the licensee’s relationship to the chief
administrative officer that shall include, but shall not be
limited to:

1. Annual evaluation of the performance of the chief
administrative officer; and

2. Provision for the chief administrative officer to
meet with the governing body or with the immediate
supervisor to periodically review the services being
provided, the personnel needs and fiscal management
of the facility.

§ 2.5. The licensee shall develop a written statement of
the philosophy and the objectives of the facility including
a description of the population (o be served and the
program to be offered.

§ 2.6. The licensee shall review, at least annually, the
program of the facility in light of the population served
and the objectives of the facility.

§ 2.7. The licensee shall review, develop and implement
programs and administrative changes in accord with the
defined purpose of the facility,

Article 3.
Fiscal Accountability.

§ 28 The [facility shall have a documented plan of
financing which gives evidence that there are sufficient
funds to operate.

§ 29. [ Fhe A new ] facility shall [ with the initial
application ]| document funds or a line of credit sufficient
to cover at least 90 days of operating expenses [ unless
the facility Is operated by a state or local government
agency, board or commission ].

I § 210 A new facllity operated by a corporation,
unincorporated organization or association, an individual or
a partnership shall submit with the initial application
evidence of financial responsibility, This shall include:

1. A working budget showing projected revenue and
expenses for the first year of operation; and

2. A balance sheet showing assets and liabilities. 1

[ & 246 § 2.11. ] Facilities having an approved rate
established in accordance with the Interdepartmental Rale
Setting Process shall submit evidence of financial
responsibility. This shall include:

1. A copy of the facility’s most recently completed
financial audit;

2. A report on any changes in income, €xpenses,
assets, and liabililies that significantly change the
fiscal condition of the facility as reflected in the
financial audit submitted or a statement that no such
changes have occurred, and

3. A. working budget showing projected revenue and
expenses for the coming year.

[ § 23 § 212. ]| Facilities -operated by state or local
government agencies, boards and commissions that do not
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have an approved rate established In accordance with the
Interdepartmenial Rate Setting Process shall submit
evidence of financial responsibility. This shall include [ :

+ ] a working budget showing [ prejeeted appropriated
] revenue and [ profected | expenses for the coming

Yyear [ ; and

2 Deeumentation that the funding soureets) have
appreprigted funds as indiceted Hnder income in the
bitdget submitted )

[ $§ 33 § 213 ] Facilities operated by corporations,
unincorporated organizations or associations, individuals or
partnerships that do not have a rate set In accordance
with the Interdepartmental Rate Setling Process shall
submit evidence of financial responsibilily, This shall
include:

1. An operating stalement showing revenue and
expenses for the past operating year;

2. A working budget showing projected revenue and
expenses for the coming year;

J. A balance sheet showing assefs and labilities; and

4. A wrilten assurance from the licensee that the
documentation provided for in 1 2, and 3 above
presents a2 complete and accurate financial report
reflecting the current fiscal condition of the facility.

[ § 3343 § 214, |1 The facility shall provide additional
evidence of financial responsibility as the Iicensing
authority, at its discretion, may require,

Article 4.
Internal Operating Procedures.

[ & 244 § 215 ] There shall be evidence of a system of
financial record Keeping that Is consistent with generally
accepted accounting principles unless the facility is a state
or local program operating as requ!red by the State
Auditor of Public Accounts.

[ § 48 § 216. | There shall be a wrilten policy,
consistent with generally accepted accounting principles,
for coliection and disbursement of funds unless the facility
is a state or local program operating as required by the
State Auditor of Public Accounts, .

[ § 246 § 2.17. ] There shall be a system of financial
record keeping that shows a separation of the facility’s
accounts from all other records.

Article 5.
Insurance.

[ § 2% § 218. ] A f{facility shall mainigin lability
insurance covering the premises and the facility’s
operations.

[ § 248 § 219. 1 There shall be Hability Insurance on
vehicles operated by the facility.

Article 6.
Bonding.

[ § 238 § 2.20. 1 Those members of the governing body:
and staff who have been authorized responsibility for
handling the funds of the facilily shall be bonded,

Article 7,
Fund-Raising.

{ & 2200 § 2.21. ] The facility shall not use children in its
fund-raising activities without written permission of parent
guardian or agency holding custody.

Article 8.
Relationship fo Licensing Authority.

[ § 225 § 222 )1 The facility shall submit or make
available to the licensing authority such reports and
information as the licensing authority may require to
establish compliance with these standards - and the
appropriate statufes.

[ § 232 § 2.23. ] The governing body or iis official
representative shall notify the licensing authority(ies)
within five working days of:

1. Any change in administrative structure or new]y
hired chief administrative officer; and

2. Any pending changes in the program.

[ § 223 § 224. ] In (he evenl of a disaster, fire,
emergency or any other condition af the facility that may
jeopardize the health, safely and well-being of the children
in care, the facility shall:

1. Take appropriate action to protect the health, safely
and well-being of the children in care;

2, Take appropriate actions fo remedy such conditions
as soon as possible, Including reporting to and
cooperating with local health, fire, police or other
appropriate officials; and

3. Notify the licensing authority(ies) of the conditions
at the facility and the status of the children in care
as soon as possible.

Article 9.
Partiicipation of Children in Research.

[ & 324 § 225. 1 The facility shall establish and
implement written policies and procedures regarding the
participation of children as subjects in research that are
consistent with Chapter 13, of Title 37.1, of the Code of
Virginia, unless the facility has established and
implemented a written policy explicitly prohibiting the
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participation of children as subjects of human research as
defined by the above statute.

[ Article 10.
Children’s Records. }

[ § 285 § 2.26. ] A separate case record on each child
shall be meaintained and shall include all correspondence
relating to the care of ihat child.

[ ¢ 226 § 2.27. 1 Each case record shall be kept up lo
date and in & uniform manner.

[ § 227 § 2.28. 1 Case records shall be maintained in such
manner as to be accessible to staff for use in working
with the child,

Article 11,
Confidentiality of Children’s Records.

[ & 228 § 229. 1 The facility shall make information
available only to those legally authorized to have access to
that information under federal and state laws.

[ § 228 § 230. 1 There shall be wriften policy and
procedures to protect the confidentiality of records which
govern acquiring information, access, duplication, and
dissemination of any portion of the records. The policy
shall specify what information Is avallable to the youth.

Article 12,
Storage of Confidential Records,

[ § 288 § 2.31. ) Records shall be kept in areas which are
accessible only to authorized staff.

[ § 28+ § 2.32. } Records shall be stored in a metal file
cabinet or other metal compartmenti,

[ § 283 § 2.33. ] When not in use, records shall be kept
in a locked compartment or in a locked room,

Article 13.
Disposition of Children’s Records.

[ § #83: § 2.34. ] Children’s records shall be kept in their
entirety for a minimum of three years after the date of
the discharge unless otherwise specified by state or federal
requirements.

{ § 284 § 235 ] Permanent information shall be kept on
each child even after the disposition of the child’s record
unless otherwise specified by state or federal
requirements. Such information shall include:

1. Child’s name;

2. Date and pilace of child’s birth;

3. Dates of admission and discharge;

4. Names and addresses of parents and siblings; and
5. Name and address of legal guardian,

[ ¢ 2356 § 2.36. ] Each facility shall have a written policy
to provide for the disposition of records in the event the
facility ceases operation.

Article 14,
Residential Facilities for Children Serving Persons
Over the Age of 17 Years.

{ ¢ 236 § 2.37. ] Residential facilities for children subject
to Interdepartmental licensure/certification which are also
approved to maintain in care persons over 17 years of
age, shall comply with the requirements of Core Standards
for the care of all residents, regardless of age, except that
residential programs serving persons over 17 years of age,
shall be exempt from this requirement when it Is
determined by the licensing/certification authority(ies) that
the housing, staff and programming for such persons |s
maintained separately from the housing staff and
programming for the children in care.

PART IIL
PERSONNEL,

Article 1.
Health Information.

§ 3.1. Health information required by these standards shall
be maintained for the chief administrative officer, for ail
staff members who come in contact with children or
handle food, and for any individual who resides in a
building occupled by children including any such persons
who are neither staff members nor children in care of the
facility.

Article 2.
Initial Tuberculosis Examination and Report.

§ 3.2 Within 30 days of employment or coniact with
children each Iindividual shall obtailn an eveluation
indicating the absence of tuberculosis in a communicable
form { except that an evaluation shall not be required for
an individual who (i) has separaled from employment with
a facility licensed/certified by the Commonwealth of
Virginia, (ii) has a break in service of six months or less,
and (ill) submits the original statement of tuberculosis
screening ).

§ 3.3. Each individual shall submit a statement that he is
free of tuberculosis in a communicable form including the
type(s) of tesi(s) used and the test result(s).

§ 3.4. The statement shall be signed by licensed physician
the physician’s designee, or an official of a local healih
depariment.

§ 3.5. The statement shall be filed In the individual’s
record.
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Article 3.
Subsequent Evaluations for Tuberculosis.

{ § 36 An individugl whe had a significant (positive)
regetion to a tuberculin skin fest and whose physician
certifies the absenece of communicable tuberetlosis miust
obdtain chest #-rays on an annuai basiy for the fellowing
Hwe years:

A The individual shell submit statements documenting
the echest xrays and eeriifying freedom from tubereulosis
i# & eommunicable form:

B The siatements shall be signed by ficensed physieinn;
the physicien’s designee; or an efficial of a leeal heaith
department:

€: The stpiements shall be fHled in the staff membery
Peeord: .

B. Sereening beyond two years is not regiired unless
there i5 known coninct with a ease of tubercilosis or

develepment of chronle respiratory sympioms:

§ OF Additional sercenring i3 nei required for an
individual whe had @ nensignificant (regative) reaction o
an ipitial tebereulin siin test: |

[ § 8 § 3.6. ] Any individual who comes In contact with
a known case of tuberculosis or who develops chronic
respiratory symptoms [ of four weeks duration or longer ]
shall, within 30 days of exposure/development, receive an
evaluation in accord with Part III, Article 2.

Article 4.
Physical or Mental Health of Personnel.

[ $ 38 § 3.7. ] Al the request of the licensee/administrator
of the facilily or the licensing authority a report of
examination by a licensed physician shall be obtained
when there are indications that the care of children may
be jeopardized by the physical, mental, or emotional
health of a specific individual

[ § 346 § 3.8. ] Any individual who, upon examination by
2 licensed physician or as result of tests, shows Indication
of a physical or mental condition which may jeopardize
the safety of children in care or which would prevent the
performance of duties:

1. Shall immediately be removed from contact with
children and food served to children; and

2. Shall not be allowed contact with children or food
served to children until the condition is cleared to the
satistaction of the examining physician as evidenced
by a signed statement from the physician.

Article 5.
Qualifications.

[ § &+ § 3.9. 1 Standards [ in Part I, Articles 12-14 ]
establishing { the | minimum [ position 1 qualifications [ for
the pesitions of Pregram Directer, €hild ard Family
Serviee Weorker Child €are Supervisor; and Child Care
Warker | shall be applicable to all facilities [ exeept . In
lieu of these minimum position qualifications, 1 (i)
facilities subject fto the rules and regulations of the
Virginia Department of Personnel and Training, or (i) [
facilities subject to ] the rules and regulations of a local
government personnel office [ shall may ] develop writien
minimum eniry level qualifications in accord with the
rules and regulations of the supervising personnel
authority.

[ § 34& § 3.10. 1 Any person who assumes or is designated
to assume the responsibilities of a staff position or any
combination of staff positions described in these standards
shall meet the qualifications of that position(s) and shall
fully comply with all applicable sfandards for each
function. :

[ § 343 § 3.11. 1 When services or consuliations are
obtained on a contract basis they shall be provided by
professionally qualified personnel.

Article 6.
Job Descriptions.

[ § &14 § 3.12. ] For each staff position there shall be a
written job description which, af a minimum, shall include:

‘1. The job title;
2. The duties and responsibilities of the incumbent;
3. The job tille of the immediate supervisor; and

4. The minimum knowledge, skills and abilities
required for entry level performance of the job.

[ § 3456 § 3.13. ] A copy of the job description shall be
given to each person assigned to that position at the time
of employment or assigmment.

Article 7, :
Written Personnel Policies and Procedures.

[ § 346 § 314 | The licensee shall approve written
personnel policies.

[ § &% § 3.15. 1 The licensee shall make its written
personnel policies readily accessible to each staff member.,

[ § 348 § 3.16. ] The facility shall develop and implement
written policies and procedures (o assure that persons
employed in or designated lo assume the responsibilifies of
each staff position possess the knowledge, skills and
abilities specified in the job description for that staff
position.

[ & 419- § 317. ] Written [ policies and ] procedures
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related to child abuse and neglect shall be distributed to
all staff members, These shall include:

1. “Acceptable methods for discipline and behavior
management of children;

2, Procedures for handling accusations against staff
and

3. Procedures for promptly referring suspected cases
of child abuse and neglect to the local protective
service unit and for cooperating with the unit during
any investigation. (See [ $5347 § 5143 ]

[ § 320 § 3.18. ]| Each staff member shall demonstrate a
working knowledge of those policies and procedures that
are applicable to his specific staff position.

Article 8.
Personnel Records.

[ § &3 § 3.19. ] A separate up-to-date personnel record
shall be maintained for each staff member. The record
shall include:

1. A completed employment application form or other
written material providing:

a. [Identifying Information (name, address, phone
number, social security number, and any names
previously utilized);

b. Educational history; and
¢. Employment history.
2. Written references or notations of oral references;
3. Reports of required health examinations;
4. Annual performance evaluations; and
5. Documentation of staff development activities.

[ ¢ 322 § 3.20. | Each personnel record shall be retained
in its ‘entirety for two years after employment ceases.

[ $ 328 § 3.21. 1 Information sufficient to respond to
reference requests on separated employees shall be
permanently maintained. Information shall minimally
include name, soclal security number, dates of
employment, and position(s) held.

Article 9.
Staff Development.

[ § 324 § 3.22. ] New employees, relief staff, volunieers
and students, within one calendar month of employmenti,
shall be given orientation and (raining regarding the
objectives and philosophy of the facility, practices of
confidentiality, other policies and procedures that are

applicable to their specific positions, and their specific
duties and responsibilities.

[ § 8356 § 3.23. ] Provision shall be made for staff
development activities, designed to update staff on ltems in
[ § 324 § 322 ] and to enable them to perform their job
responsibilities adequately. Such staff development
activities include, but shall not necessarily be limited to,
supervision and formal training.

[ § 826 § 3.24. 1 Regular supervision of staff shall be
provided.

[ § 2% § 3.25. | Regular supervision of staff shall not be
the only method of staff development.

[ § 328 § 3.26. | Participation of staff, volunteers and
students in orientation, training and staff development
activities shall be documented.

Article 10,
Staff Supervision of Children.

[ § 328 § 3.27. ] No person shall [ be scheduled to ] work
more than six consecutive days between rest days.

[ § 336 § 328 ] Child care staff who have at least one
24- [ consecutive- | hour period [ ef direet supervisery

contaet with ehildrer on duty ] during a week shall have
an average of not less than two days off per week in any
four-week period. This shall be in addition to vacation
time and holidays.

[ $ 38 § 3.29. 1 Child care staff who [ werk in shifts do
not have at least one 24-consecutive-hour period on duty
during a week ) shall have an average of not less than
two days off per week in any four-week period. This shall
be in addition to vacation time and holidays.

[ ¢ 332 § 3.30. ] Child care staff who [ werk ir skifts do
not have at least one 24-consecutive-hour period on duty
during a week ] shall not be on duty more than 16
congecutive hours except in emergencies when relief staff
[ eannot be used are not available 1.

[ § 888 § 3.31. ] There shall be at least one responsible
adult on the premises and on duty at all times that one or
more children are present.

[ $ 334 § 3.32. ] There shall be at least one child care

" staff member on duty in each living unit when one or

more children are present.

[ ¢ 3386 § 3.33. 1 During the hours that children normally
are awake there shall be no less than one child care staff
awake, on duty and responsible for supervision of every 10
children present who are two years of age or older.

[ § 336 § 3.34. 1 During the hours that children normally
are awake there shall be no less than one child care staff
member awake, on duly, and responsible for supervision of
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every three children present under two years of age.

[ § 3% § 3.35. ] In bulldings where 30 or more children
are sleeping there shall be no less than one child care
staff member awake and on dufy during night hours.

[ § 338 § 3.36. | There shall be at least one child care
staff member awake on each floor and on each major
wing of each floor where 30 or more children are
sleeping.

[ § 388 § 3.37. ] When children are away from the
facility they and the adults responsible for their care
during that absence shall be furnished with telephone
number where a responsible facility staff member or other
responsible adult may be reached at all times [ except
that this requirement shall not apply to secure detention
facilities ).

Article 11.
The Chief Administrative Officer.

[ § 8—4& § 3.38. 1 The chief administrative officer shall be
responsible fo the governing body for:

1. The overall adminisiration of the program;
2. Implementation of all policies;
3. Maintenance of the physical plant; and

4. Fiscal management of the residential facility for
children.

[ § 34 § 3.39. ] Duties of the chief administrative officer
may be delegated to qualified subordinate staff.

[ § 242 § 340 | Dutles delegated by the chief
administrative officer shall be reflected in the job
description of the positlon assigned each delegated
function.

[ § 343 § 341, 1 A qualified staff member shall be
designated to assume responsibility for the operation of the
facililty in the absence of the chief administrative officer.

Article 12,
The Program Director.

[ § &4 § 342 |} The program director shall be
responsible for the development and implementation of the
programs and services (See Part V) offered by the
residential facility for children.

[ & 345 § 3.43. 1 A program director appointed after July
1, 1881, shall have:

1. A baccalaureate degree from an accredited college
or university with two years of successful work
experience with children in the fleld of institutional
management, soclal work, education or other allied

profession; or

2. A graduate degree from an accredited college or
university in a profession related to child care and
development; or

3. A license or certification in the Commonwealth of
Virginia as a drug or alcoholism counselor/worker if
the facility’s purpose I8 to treat drug abuse or
alcoholism [ : or

4 An¥ combination of {iraining and experience
equivalent to a graduate degree; |

[ § 346 § 3.44. ] Any qualified staff member, including
the chief administrative officer, may serve as the program
director.

[ § 347 § 3.45. 1 [ A When a facility is licensed/certified
to care for 13 or more children, a full-time, ] qualified
staff member shall [ be appeointed to ]| fulfill the duties of
[ the ] program director.

Article 13.
Child and Family Service Worker(s).

[ ¢ 348 § 3.46. ] If not provided by external resources in
accord with [ ¢ 647 § 545 1 , counseling and social
services (see' | §548 § 5.43 ), shall be provided by a staff
member(s) qualified lo provide such services.

{ ¢ 349 § 3.47. )| If employment begins after July I 1981,
the Child and Family Service Worker shall have:

1. A graduate degree In social work, psychology,
counseling or a field related fo family services or
child care and development; or

2, A baccalaureate degree and two years of successful
experience In social work, psychology, counseling or a
field related to family services or child care and
development (In lieu of two years of experience, the
person may work under the direct supervision of a
qualified supervisor for a period of two years), or

3. A license or certificate in the Commonwealih of
Virginia to render services as a drug abuse or
alcoholism counselor/worker only in facilities which
are certified fo provide drug abuse or alcoholism
counseling; or

[ 4 Any combination of iraining end experience
equivalent to a graduate degree: or |

[ & 4. 1 A license or certificate when required by Iaw
issued in the Commonwealth of Virginia to render
services in the field of:

a. Social Work, or

b. Psychology, or
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c. Counseling (Individual, group or family).

Article 14,
Child Care Staff.

[ § 356 § 3.48. ] In each child care unit a designated staff
member shall have responsibility for the development of
the daily living program within the child care unit,

[ § &85 § 3.49. 1 A designated staff member shall be
responsible for the coordination of all services offered fo
each child,

[ §$ 82 § 3.50. 1 A designaied staff member(s) shall have
respongsibility for the orientation, training and supervision
of child care workers. '

[ § 358 § 3.51. 1 An Individual employed after July 1,
1981 to supervise child care staff shall have:

1. A baccalaureate degree from an accredited college
or university and two years experience in the human
services fleld, at least one of which shall have been in
a residential facility for childrem; or

2. A high school diploma or a General Education
Development Certificate (G.E.D.) and a minimum of
five years experience in the human service field with
at least two years in a residential facility for children,

[ $ 354 § 3.52. 1 The child care worker shall have direct
responsibility for guidance and supervision of the children
fo whom he is assigned. This shail include:

1. Overseeing physical care;
- 2. Development of acceptable habits and attitudes;
3. Discipline; and

{. Helping to meetl the goals and objfectives of [ the
ebild’s any required } service plan.

[ § 86 § 3.53. 1 A child care worker shall be no less
than 18 years of age.

[ $ 366 § 3.54. 1 A child care worker shall:

1. Be a high school graduate or have a General
Educsation Development Certificate (G.E.D.) except
that individuals employed prior to the effective date
of these standards shall meet this requirement by July
1, 1986; and

2, Have demonstrated, through previous life and work
experiences, an ability to maintain a stable
environment and to provide guidance to children in
the age range for which the child care worker will be
responsible.

Article 15.

Relief Staff.

{ & &587% § 3.55 ] Sufficient [ qualified ] relief staff shall
be employed to maintain required staff/child ratios during:

1. Regularly scheduled time off of permanent staff,
and

2. Unscheduled absences of permanent staff.

[ § 358 Relief staff shall meet the minimum qualitications
and the persensi health requirements for the pesiton
which they are femporarily eeeupying |

Article 186.
Medical Staff.

{ § 368 § 3.56. ) Services of a licensed physician shail be
available for treatment of children as needed.

[ § 366 § 357 1 Any nurse emploved shall hold a current
nursing license Issued by the Commonwealth of Virginia.

[ § 6% § 3.58. ] At all limes that youth are present there
shall be at least one responsible adult on the premises
who has received within the past three years a basic
certificate in standard first-ald (Multi-Media, Personal
Safety, or Siandard First Aid Modular) issued by the
American Red Cross or other recognized authorily except
that this requirement does not apply during those hours
when a licensed nurse is present at the facility.

[ § 3.59. At all times that youth are present there shall pe
at least one responsible adult on the premises who has
received a certificate in cardiopulminary resuscitation
issued by the American Red Cross or other recognized
authority. }

Article 17.
Recreation Statf.

[ § 362 § 360, 1 There shall be designated staff
responsible for organized recreation who shall have:

1. Experience in working with and providing
supervision to groups of children with varied
recreational needs and interests;

2. A variety of skills in group activities;

3. A knowledge of communily recreational facilitles;
and

4. An ability to motivate children to participate In
constructive activities.

Article 18.
Volunieers and Students Receiving Professional
Training.

[ § 363 § 3.61. ] If a facility uses volunteers or sfudents
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receiving professional training it shall develop written
policles and procedures governing their selection and use.
A facility that does not use volunteers shall have a written
policy stating that volunteers will not be utilized.

[ & 64 § 3.62. 1 The facility shall not be dependent upon
the use of volunteers/students to ensure provision of basic
services.

[ § &85 § 3.63. 1 The selection of volunteers/students and
their orientation, training, scheduling, supervision and
evaluation shall be the responsibility of designated staff
members,

[ § 966: § 364 ) Responsibiﬂﬁes of volunteers/students
shail be clearly defined.

[ § 6% § 3.65. ] All volunteers/students shall have
qualifications appropriate to the services they render based
on experience and/or orientation.

[ § 368 § 3.66. ] Volunteers/students shall be subject to all
regulations governing confidential ifreatment of personal
information.

[ Artiele 15;
Suppert Funetions; |

[ & 385: § 3.67. 1 Volunteers/students shall be informed
regarding liability and protection.

[ Article 19.
Support Functions. ]

[ & 87 § 3.68. ) Facilitles shall provide for support
functions including, but not limited {0, food service,
maintenance of buildings and grounds, and housekeeping.

$ &H: § 3.69. 1 Al food handlers shall comply with
applicable State Health Department regulations and with
any locally adopted health rrdinances.

[ § 7% § 3.70. ] Child care workers and other staff may
assume the duties of service personnel only when these
duties do not Interfere with their responsibilities for child
care,

[ § %3 § 371, ) Children shall not be solely responsible
for support functions,

PART IV.
RESIDENTIAL ENVIRONMENT.

Article 1,
Location.

§ 4.1. A residential facilify for children shall be located so
that it Is reasonably accessible to schools, transportation,
medical and psychiatric resources, churches, and
recreational and cultural facilities | in erder that residepts

may participate in community 1ife 1.

Article 2.
Buildings, Inspections and Building Plans.

§ 42 Al buildings and installed equipment shall be
inspected and approved by the local building official when
required. This approval shall be documented by a
Certificate of Use and Occupancy Iindicating that the
bullding is classified for its proposed licensed/certifled
purposes.

§ 4.3. At the time of the original application and at least
annually thereafter the buildings shall be inspected and
approved by:

1. Local fire authorities with respect to fire safety and
fire hazards, except In stale operated facilities;

2, State fire officials, where applicable; and

3. State or local health authorities, whose inspection
and approval shall include:

a, General sanitation;

b. The sewage disposal system;
¢. The water supply;

d. Food service operations; and
e. Swimming pools.

§ 4.4 The buildings shall be suitable to hotuse the
programs and services provided.

Articie 3.
Pians and Specifications for New Buildings and
Additions, Conversions, and Structural Modifications
to Existing Buildings.

§ 4.5 Building plans and specifications for new
construction, conversion of existing buildings, and any
structural modifications or additions to existing licensed
buildings shall be submitted to and approved by the
licensing/certification authority and the following
authorifies, where applicable, before constriction begins:‘

1. Local building officials;

2, Local fire departments;

3. Local or stafe health departments; and

4. Office of the State Fire Marshal.

§ 4.6. Documentation of the approvals required by § 4.5
shall be submitted to the licensing authority(ies).

Article 4.
Heating Systems, Ventilation and Cooling Systems.

Vol. 2, Issue 13

Monday, March 31, 1986

1373



Final Regulations

§ 4.7. Heat shall be evenly distributed in all rooms
occupied by the children such that a temperature no less
than 65°F is maintained, unless otherwise mandated by
state or federal authorities.

§ 4.8. Natural or mechanical ventilation to the oulside
shall be provided in all rooms used by children.

§ 4.9 All doors and windows capable of being used for
ventilation shall be fully screened unless screening
particular doors and windows is explicitly prohibited in
writing by state or local fire authorities and those doors
and windows are not used for ventiiation.

§ 410 [ »Meehanical ofr 1 Air
conditioning [ or mechanical ventilating systems, such as
electric fans, ] shall be provided in all rooms occupied by
children when the temperature in those rooms exceeds
85°F.

Article 5.
Lighting,

§ 4.11. Artificial lighting shall be by electricity.

§ 4.12. ANl areas within buildings shall be Ilighted for
safely.

§ 4.13 Night lights shall be provided in halls and
bathrooms.

§ 4.14. Lighting shall be sufficient for the activiies being
performed in a specific area..

§ 4.15. Operable flashlights or baltery lanterns shall be
available for each staff member on the premises between
dusk and dawn for use in emergencies.

§ 4168 OQutside entrgnces and parking areas shall be
lighted for protection against injuries and intruders.

[ Article 6.
Plumbing and Toilet Facilities. ]

§ 4.17. Al plumbing shall be malntained
operational condition.

in good

§ 4.18. There shall be an adeguate supply of hot and cold
running water available at all times.

§ 4.19. Precautions shall be taken to prevenit scalding from
running water, In all newly constructed or renovated
facilities mixing faucets shall be installed.

§ 4.20. There shall be at least one toilet, one hand basin
and one shower or bathtub in each living unit, and there
shall be at Ieast one bathroom equipped with a bathtub in
each facility.

§ 4.21. There shall be at least one lollet, one hand basin
and one shower or tub for every eight children in care.

§ 4.22, In any facilily constructed or reconstructed after
July 1, 1981, except secure detention facilities there shall
be one toilet, one hand basin and one shower or tub for
every four children in care.

§ 4.23. When a separate bathroom is not provided for staff
on dufy less than 24-hours, the maximum number of staff
members on duty in the living unit at any one time shall
be counfed in the determination of the number of toilefs
and hand basins.

§ 424, There shall be at least one mirror securely
fastened to the wall at a height appropriate for use In
each room where hand basins are located except in
security rooms in hospitals, secure detention facilities and
learning centers.

§ 4.25. At all times an adequate supply of personal
necessities shall be available to the children for purposes
of personal hygiene and grooming; such as, but not limited
to, soap, toilet tissue, toothpaste, Individual tooth brushes,
individual combs and shaving equipment,

§ 4.26. Clean, individual washclothes and towels shall be
available [ twice once ]} each week or more often if
needed.

Article 7.
Facilities and Equipment for Residents with Special
Toileting Needs.

§ 4.27. When residents are In care who are not toilet
trained:

L. Provision shall be made for sponging, diapering and
other similar care on a nopabsorbent changing surface
which shall be cleaned with warm soapy water after
each use.

2. A covered diaper pail, or its equivalent, with
leakproof disposable liners shall be available. If both
cloth and disposable diapers are used there shall be a
diaper pail for each.

3. Adapter seats and loilet chairs shall be cleaned
with warm soapy water immediately after each use.

4. Staff shall thoroughly wash (heir hands with warm
soapy water immediafely after assisting an individual
resident or themselves with toileting.

Article 8.
Sleeping Areas.

§ 4.28. When children are four years of age or older, boys
shall have separate sleeping areas from girls.

§ 4.29. No more than four children may share a bedroom
or sleeping area.

§ 4.30. When a facility is not subject to the Virginia Public
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Building Safety Regulations or the Uniform Statewide
Building Code, children who are dependent upon
wheelchairs, crulches, canes or other mechanical devices
for assistance in walking shall be assigned sleeping
quarters on ground level and provided with a planned
means of effective egress for use in emergencies,

§ 4.31. There shall be sufficient space for beds fo be at
least three feet apart at the head, foot and sides and five
feet apart at the head, foot and sides for double-decker
beds.

§ 4.32. In facilities previously licensed by the Department
of Social Services and in facilities established, constructed
or reconstructed after July 1, 1981, sleeping quarters shall
meet the following space requirements:

1. There shall be not less than 450 cubic feet of air
space per person;

2, There shall be not less than 80 square feet of floor
area in a bedroom accommodating only one person;

3. There shall be not less than 60 square feet of floor
area per person in rooms accommodating twoe or more
persons; and

4. All ceilings shall be at least 7-1/2 feet in height.

§ 433, Each child shall have a separale, clean,
comfortable bed equipped with matiress, pillow, blanket(s),
bed linens, and, if needed, a waterproof mattress cover.

§ 4.34. Bed linens shall be changed at least every seven
days or more often, if needed.

§ 4.35. Matiresses and pillows shall be clean and those
placed in service afier July 1 1981, shall also be fire
relardant as evidenced by documentation from the
manufacturer,

§ 4.36. Cribs shall be provided for children under two
Yyears of age.

§ 4.37. Each child shall be assigned drawer space and
closet space, or their equivalent, accessible to the sleeping
area for storage of clothing and personal belongings.

§ 4.38. The sleeping area environment shall be conducive
te sleep and rest.

§ 4.39. Smoking by any person shall be prohibited in
sleeping areas.

Article 9.
Privacy for Children.

§ 4.40. Where bathrooms are nol designated for individual
use, each f{oilet shall be enclosed for privacy except in
gsecure detention facililies.

§ 4.41. Where bathrooms are not designated for individual
use, bathlubs and showers, except in secure detention
facilities, shall provide visual privacy for bathing by use of
enclosures, curtains or other appropriate means.

§ 4,42, Windows in bathrooms shall [ have transiveent
materigl o window eoverings provide ]| for privacy.

§ 4.43. Every sleeping area shall have a door that may be
closed for privacy or quiet and this door shall [ be ]
readily | opemn openable ] in case of fire or oiher
emergency.

§ 4.44, Windows in sleeping and dressing areas shall [

have trenslucent materigl or window eeverings provide ]
for privacy.

Article 10.
Living Rooms/Indoor Recreation Space.

§ 4.45. Each living uynit shall contain a living room or an
area for informal use for relaxafion and entertainment.
The furnishings shall provide a comfortable, home-like
environmen! that is age appropriate,

§ 4.46. In facilities licensed to care for more than 12
children there shall be indoor recreational space [ distinet
from other Hving areas ] that contains recreational
equipment appropriate to the ages and interests of the
children in residence. Such [ indoor recreational space
shall be distinct from the living room in each living unit
required by § 4.45, but such ] space shall not be required
in every living unit,

Article 11,
Study Space.

§ 4.47. Study space shall be provided in facilities serving a
school age population and may be assigned in areas used
Interchangeably for other purposes.

§ 4.48. Study space shall be well lighted, quiet, and
eqguipped with at leasi tables or desks and chairs,

Article 12,
Kitchen and Dining Areas.

§ 4.49. Meals shall be served in areas equipped with
sturdy tables and benches or chairs of a size appropriate
for the sizes and ages of fhe residents.

§ 4.50. Adequate kitchen facilities and equipment shall be
provided for preparation and serving of meals,

§ 4.51. Walk-in refrigerators, freezers, and other enclosures
shall be equipped to permil emergency exits.

[ Article 13.
Laundry Areas. }

§ 4.52. If laundry is done at the facility, appropriate space
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and equipment in good repair shall be provided.

Article 14.
Storage.

§ 4.53. Space shall be provided for safe storage of items
such as first-aid equipment, household supplies,
recreational equipmeni, luggage, out-of-season clothing, and
other materials.

Article 15.
Staff Quarters.

§ 4.54. A separate (privaie) bathroom and bedroom shali
be provided for staff and their families when staff are
required to be In the living unit for 24-hours or more
except, that when there are no more than four persons,
Inciuding staff and family of staff, residing in and/or on
duty in the living unit, a private bathroom Is not required
for siaff.

§ 4.55. Off duiy staff and members of their families shall
not share bedrooms with children in care.

§ 4.56. When 13 or more children reside in one living unit
a separate (private) living room shall be provided for
child care staff who are reqguired to be in the living unit
for 24-hours or more.

§ 4.57. When child care staff are on duty for less than 24
hours, & bed shall be provided for use of each staff
member on duly during night hours unless such staff
member is required to remain awake.

{ Article 14,
Office Space. ]

§ 4.58. Space shall be provided for administrative activities
including provision for storage of records and materials
(See Part II, Article 12), :

Article 17.
Buildings and Grounds.

§ 459 Buildings and grounds, including roads, pavements,
perking lots, stalrways, railings and other potentially
bazardous areas, shall be safe, properly mainiained and
free of clutter and rubbish.

§ 4.60. There shall be outdoor recreational space
appropriately equipped for the children to be served.

Article 18.
Equipment and Furnishings.

§ 4.61, All furnishings and equipment shall be safe, easy to
clean, and suitable to the ages and number of residents.

§ 4.62. There shall be at least one continuously operable,
nonpay telephone accessible to staff in each building in
which children sleep or participate in programs.

§ 4.63. The facility shall have a wriften policy governing
the possession and use of firearms, pellef guns, air rifles
and other weapons on the premises of the facility that
shall provide that no firearms, pellet guns, air rifles, or
other weapons, shall be permitted on the premises of the
facility unless they are:

1. In the possession of licensed security personnel; or
2. Kept under lock and key; or

3. Used under the supervision of a responsible adult in
accord with policies and procedures developed by the
facility for their lawful and safe use.

Article 19.
Housekeeping and Maintenance.

§ 4.64. The interior and exterior of all buildings, including
required locks and mechanical devices, shall be
maintained in good repair.

§ 4.65. The interior and exterior of all buildings shall be
kept clean and free of rubbish.

§ 4.66. ANl buildings shall be well-ventilated and free of
stale, musty or foul odors.

§ 4.67. Adequate provisions shall be made for the
collection and legal disposal of garbage and waste
materials.

§ 4.68. Buildings shall be kept free of flies, roaches, rats
and other vermin,

§ 469 Al furnishings, linens, and indoor and outdoor
equipment shall be kept clean and in good repair.

§ 4.70. A sanitizing agent shall be used in the laundering
of bed, bath, table and kitchen linens.

§ 4.71. Lead based paint shall not be used on any surfaces
and Htems with which children and staff come in conlact,

Article 20.
Farm and Domestic Animals.

§ 4.72. Horses and other animals mainiained on the
premises shall be quartered at a reasonable distance from
sleeping, living, eating, and food preparation areas.

§ 4.73. Stables and corrals shall be located so as fo
prevent contamination of any water supply.

§ 4.74. Manure shall be removed from stalls and corrals
as often as necessary to prevent a fly probiem.

§ 4.75. All animals maintained on the premises shall be
tested, inoculated and licensed as required by law.

§ 4.76. The premises shall be kept free of stray domestic
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animals.

§ 4.77. Dogs and other small animal pels and their
quarters shall be kept clean.

Article 21.
Primitive Campsites.

§ 4.78. The standards in Article 21 through Article 28 are
applicable exclusively to the residential environment and
equipment at primitive campsites. Permanent buildings and
other aspects of the residential environment at a
wilderness camp shall comply with the remaining
standagrds In Part IV. '

§ 4.79. All cempsites shall be well drained and free from
depressions in which water may stand.

§ 4.80. Natural sink-holes and other surface collectors of
water shall be elther drained or filled to prevent the
breeding of mosquitoes,

§ 4.81. Campsites shall not be in proximily to conditions
that create or are likely to create offensive odors, flies,
noise, traffic, or other hazards,

§ 482, The campsite shall be free from debris, noxious
plangs, and uncontrolled weeds or brush.

Article 22.
Water in Primitive Campsites.

§ 4.83. Drinking water used at primitive campsites and on
hikes away from permanent campsites shall be from a
source known lo be safe (free of coliform organisms) or
shali be rendered safe before use in a manner approved
by the Virginia Department of Health.

§ 4.84, An adequate supply of water, under pressure where
possible, shall be provided at the cooking area for
handwashing, dishwashing, food preparation and drinking.

Article 23,
Food Service Saniiation in Primitive Campsites.

§ 4.85. Food shall be obtained from approved sources and
shall be properly identified.

§ 4.86. Milk products shall be pasteurized.

§ 4.87. Food and drink shall be maintained and stored so
as to prevent contamination and spoilage.

§ 4.88. The handling of food shall be minimized through
the use of utensils.

§ 4.89. Fruits and vegetables shall be properly washed
prior to use.

§ 4.90. Food and food containers shall be covered and
stored off the ground and on clean surfaces. Refrigerated

food shall alsp be covered.

§ 4.91. Sugar and other condiments shall be packaged or
served in closed dispensers.

§ 4.92. Poisonous and toxic materials shall be properly
used, properly identified and stored separately from food.

§ 4.93. Persons with wounds or communicable diseases
shall be prohibited from handling food.

§ 4.94. Persons who handle food and eating ulensils for
the group shall maintain personal cleaniiness, shall keep
hands clean at all times, and shall thoroughly wash their
hands with soap and water after each visit to the toilet.

§ 4.95. Food contact surfaces shall be kept clean.

§ 4.96. All ealing ulensils and cookware shall be properly
stored,

§ 4.97. Disposable or single use dishes, receptacles and
utensils shall be properly stored, handled and used only
once, :

§ 4.98 Eating utensils shall not be stored with food or
other materials and substances.

§ 499, The use of a common drinking cup shall not be
permiited.

§ 4.100. Only food which can be maintained in a
wholesome condition with the equipment available shall be
used at primitive camps.

§ 4.101. Ice which comes In contact with food or drink
shall be obtained from an approved source and shall be
made, delivered, sfored;, handled, and dispensed in a
sanitary manner and be free from contamination.

§ 4.102. When Ice and ice chests are used, meals and
other perishable foods shall not be stored for more than
24-hours.

§ 4.103. Eating utensils and cookware shall be washed and
sanitized after each use,

§ 4.104. No dish, receplacle or utensil used in handling
food for human consumption shall be used or kept for use
if chipped, cracked, broken, damaged or constructed in
stch a manner as fo prevent proper cleaning and
sanitizing.

§ 4.105. Solid wastes which are generated in primitive
canips shall be disposed of at an approved sanitary landfill
or similar disposal facility. Where such facilities are not
available, solid wastes shall be disposed of daily by burial
under at least two feet of compacted earth cover in a
location which is not subject to inundalion by flooding.

Article 24.
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Toilet Facilities in Primitive Campsites.

§ 4.106. Where a waier supply Is not available sanitary
type privies or poriable toilets shall be provided. All such
facilities shall be consfructed as required by the Virginia
Department of Health,

§ 4107. All facilities provided for excreta and liquid waste
disposal shall be maintained and operated in a sanilary
manner to eliminate possible health or pollution hazards,
to prevent access of flles and animals to their contents,
and to prevent flybreeding.

§ 4.108. Privies shall be located at least 150 feet from a
siream, lake or well and at least 75 feet from a sleeping
or housing facility.

§ 4.109. Primitive campsites which are not provided with
approved permanen! toilet facilities shall have a minimum
ratio of one tollet seat for every 15 persons.

§ 4.110. If chemical control is used to supplement good
sanitation practices, proper pesticides and other chemicals
shall be used safely and In strict accordance with Iabel
instructions.

Article 25,
Heating in Primitive Campsites.

§ 4.111. All lving quarters and service structures at
primitive campsites shall be provided with praperly
installed, operable, heating equipment.

§ 4.112, No portable heaters other than those operated by
electricity shall be used.

§ 4.113. Any stoves or other sources of heat ultilizing
combustible fuel shall be installed and vented in such a
manner as (o prevent fire hazards and a dangerous
conceniration of gases.

§ 4.114. If a solid or liquid fuel stove is used in a room
with wooden or other combustible flooring, there shall be
a concrete slab, installed metal sheel, or other fireproof
materials on the floor under each stove and extending at
least 18 inches beyond the perimeter of the base of the
stove.

§ 4.115. Any wall or ceiling within 18 inches of a solid or
liquid fuel stove or a stovepipe shall be of fireproof
material,

§ 4.116. A vented metal collar or other insulating device
shall be Installed around a stove pipe or venf passing
through a wall, ceiling, floor or roof to prevent melling or
combustion. .

§ 4117. A vented collar, Insulating device, or chimney
shall extend above the peak of the roof or otherwise be
constructed in a manner which allows full draft of smoke.

§ 4.118. When a healing system has automatic controls the
controls shall be of the type which will cut off the fuel
supply upon the failure or interruption of the flame or
ignition, or whenever a predefermined safe lemperature or
pressure Is exceeded.

§ 4.119. Al heating equipment shall be maintained and
operated in a safe manner to prevent the possibility of
fire.

Article 26.
Sleeping Areas and Equipment in Primitive Campsites.

§ 4.120, Bedding shall be clean, dry, and sanifary.

§ 4.121. Bedding shall be adequale to ensure proteciion
and comfort in cold weather.

§ 4.122. If used, sleeping baps shall be fiberfill and rated
for O°F,

§ 4.123. Linens shall be changed as often as required for
cleanliness and sanitation but not less frequently than once
a week.

§ 4.124. Bedwetters shall have their bedding changed or
dried as often as it Is wet.

§ 4.125, If maltresses are used they shall be clean,

§ 4.126. Mattresses placed in service after July 1, 1881,
shall be fire retardant as evidenced by documentation
from the manufacturer.

§ 4.127. A mattress cover shall be provided for each
mattress.

§ 4.128. Sleeping areas shall be protected by screening or
other means to prevent admittance of flies and mosquitos,

§ 4.129. A separate bed, bunk, or cot shall be made
available for each person.

Article 27.
Clothing in Primitive Campsites.

§ 4.130. Each child shall be provided with an adequate
supply of clean clothing suitable for outdoor living
appropriate to the geographic location and season.

§ 4.131. Sturdy, walerresistant, outdoor shoes or boots
shall be provided for each child.

§ 4.132. An adequate personal storage area shall be
available for each resident.

Article 28.
Fire Prevention in Primitive Campsites.

§ 4133 With the consultation and approval of the local
fire authority a written fire plan shall be established
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indicating the campsite’s fire detection system, fire alarm
and evacuation procedures.

§ 4134 The fire plan shall be implemented through the
conduct of fire drills at the campsite at least once each
month.

§ 4.135. A record of all fire drills shall be maintained.

§ 4.136, The record for each fire drill shall be retained
two years subsequent to the driil.

§ 4137. An approved 2A 10BC fire extinguisher in
operable condition shall be maintained Immediately
adjacant to the kitchen or food preparation area.

§ 4.138. Fire extinguishers of a 2A 10BC rating shall be
maintained so that it is never necessary to travel more
than 75 feet to a fire extinguisher from combustion-type
heating devices, campfires, or other combustion at the
primitive campsite.

PART V.
PROGRAMS AND SERVICES.

Articie 1.
Criteria for Admission.

§ 5.1. [ Fhe Each ] residential facility for children [ except
secure detention facllities } shall have written criteria for
admission that shall be made available to all parties when
placement for a child Is being considered. Such criteria
shall include:

1. A description of the population to be served;
2. A description of the types of services offered; and

3. Intaske and admission procedures
necessary referral documentation.

including

§ 5.2 No chiid with special needs shall be accepted for
placement by a facility unless that facility has a program
appropriate to meet those needs or arrangemenis are
made for meeling those needs through communily
resources [ unless the child’s admission Is required by
court order ]

§ 5.3 The facility shall accept and maintain only those
children whose needs are compatible with those services
provided through the facility [ unless a child’s admission is
required by court order ].

§ 54, A facility shall not knowingly accept into care a
child whose health or behavior shall present a clear and
present danger lo the child or others residing in the
facllity uniess the facilily is licensed or certified fIo
provide such care [ or a child’s admission is required by
court order ] (See requirements for certification or
special licensure.) '

Article 2,
Admission of Blind or Visually Impaired Children.

§ 5.5. When a blind or visually impaired child is admitted
to a residential facility for children, the facility shall
obtain the services of the staff of the Virginia Department
for the Visually Handicapped as consullants for assessment,
program planning . and prescribed teaching (if not
previously obtained).

§ 5.6. Provision of the services of the Department for the
Visually Handicapped shall be documented in the child’s
record.

§ 5.7 If the services of the Department for the Visually
Handicapped are not oblained the child’s placement shall
be considered inappropriate,

Article 3.
Interstate Compact on the Placement of Children.

§ 58. No child shall be accepted for placement from
outside of the Commonwealth of Virginia without the prior
approval of the administrator of the Interstate Compact on
the Placement of Children, Virginia Department of Social
Services, except that this section shail not apply when the
Interstate Compact Relating to Juveniles applies.

§ 5.9. Documeniation of approval of the [ eentraet compact
1 administrator shall be retained in the child’s record.

Arijcle 4,
Documented Study of the Child.

§ 5.10. Acceptance for care, other than emergency or
diagnostic care, shall be based on on evaluation of a
documented study of the child except that [ #his
regiirement (he requirements of this ariicle | shall not
apply (i) to temporary care facilities, or (ii) to secure
detention facilities.

§ 511 If a facilily Is specifically approved to provide
residential respite care, the acceptance by the facility of a
child as eligible for respife care is considered admission to
the facility. Each individual period of respite care is not
considered a separate admission.

§ 5.12. In facilities required to base their acceptance for
care on a documented study of the child, at the time of a
routine admission or 30 days after an emergency
admission each child’s record shall contain all of the
elements of the documented study.

§ 5.13. The documented study of the child shall inciude all
of the following elements (When information on the child
is not available, the reason shall be documented in the
child’s record):

1. A formal request or written application for
admission;
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2, Identifying information documented on a face sheet
{see § 514);

3. Physical examination as specified in [ § 66+ § 559
k

4. Medical history (see § 5.15);

5. A statement, such as a report card, concerning the
child’s recent scholastic performance, including a
current Individual Education Plan (IEP), if applicable;

6. Results of any psychiatric or psychological
evaluations of the child, if applicable;

7. Social and developmental summary (see § 5.18);
8. Reason for referral; and
9. Rationale for acceptance.

§ 5.14. Identifying information on a face sheet shall
Include:

1. Full name of resident;

2. Last known residence;

3. Birthdate;

4. Birthplace;

5. Sex of child;

6. Racial and national background;

7. Child's Social Security number;

8. Religious preference of child and/or parents;

9. Custody status Indicating name and address of legal
guardian, if any;

10. Names, addresses and telephone numbers for
emergency contacts, parents, guardians or
representative of the child-placing agency, as
applicable; and
11. Date of admission,

§ 5.15. A medical history shail include:

1. Serious illnesses and chronic conditions of the
child’s parents and siblings, if known,

2. Past serious illnesses, infectious diseases, serious
Injuries, and hospltalizations of the child;

3. Psychological, psychiatric and neurological
examinations, if applicable;

4. Name, address and telephone number of child’s
former physician(s), when information is avallable;
and

5. Name, address and telephone number of child’s
former dentist(s), when information Is available.

§ 5.16. A social and developmental summary shall include:
1. Description of family structure and relationships;
2. Previous placement history;

3. Current behavioral functioning including strengths,
talents, and problems;

4. Documentation of need for care apart from the
family selting;

5. Names, address(es), Social Security numbers, and
marital status of parents; and

6. Names, ages, and sex of sibiings.

Article 5. _
Preplacement Activities Documentation.

§ 5.17. At lhe time of the admission, except emergency
admissions, involuntary admissions to securily settings or.
admissions by court order the facility shall provide
evidence of its cooperation with the placing agency In
preparing the child and the family for the child’s
admission by documenting the following:

1. A preplacement visit by the child accompanied by
a family member, an agency representative or other
responsible aduit;

2. Preparation through sharing information with the
.child, the family and the placing agency aboul the
facility, the staff, the children and activities; and

3. Written confirmation of the admission decision to
the family or legal guardian and fo the placing
agency.

Article 6.
Authority to Accept Children.

§ 5.18. Children shall be accepted only by court order or
by  wrilten placement agreement with parents, legal
guardians or other individuals or agencies having legal
authority to make such an agreement except that this
requirement shall not apply to temporary care facilities
when a voluntary admission is made according to Virginia
law. (See Part V, Article 9)

Article 7.
Written Placement Agreement.

§ 5.19. Al the lime of admission the child’s record shall
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contain the written placement agreement from the
individual or agency having custody and/or a copy of the
court order authorizing the child’s placement.

§ 5.20. The written placement agreement shall:

1. Give consent for the child’s placement In the
lacility designating the name and physical location of
the facilily and the name of the child;

2, Recognize the righis of each of the parties involved
in the placement clearly defining areas of joint
responsibility in order to support pogitive placement
goals;

3. Include financial responsibility, where applicable,

4. Specify the arrangements and procedures for
obtaining consent for necessary medical, dental and
surgical treatment or hospitalization;

5. Address the matter of all absences from the facility
and shall specily the requirements for notilying
and/or obtaining approval of the party having legal
responsibility for the child. If there are to be regular
and routine overnight visits away from the facility
without staff supervision the agreement must state that
advance approval of the Individual(s) or agency
legally responsible for the child is required.

Article 8.
Emergency Admisslons.

§ 5.21. Facilitles other them temporary care facilities or
seclire detention facilities receiving children under
emergency circumstances shall meet the following
reguirements:

1. Have written policies and procedures governing
such admissions; and

2, Place in each child’s record a written request for
care or documentation of an oral request for care.

Article 9.
Temporary Care Facility.

§ 522 At the time of admission to a temporary care
facility [  except a seeure delenton facility | the following
shall be documented in the child’s record:

L. A written request for admission or documentation of
an oral request for care;

2. A court order or a written placement agreement
(see § 5.18), if the facility Is licensed pursuant to
Chapter 10" of Title 63.1 of the Code of Virginia as a
Child Caring Institution;

3. Identifylng information documented on a face sheet
which shall include:

a. Full name of child,

b. Birthdate,

o

Sex of child,
d. Racial/ethnic background,
e. Last known address,

f. Names and addresses of persons or agencies to
contact in case of emergency,

g. Date of admission, and .
h. Child’s social security. number;
4. The child’s health stalus including:

a. A statement of known and/or obvious illnesses
and handicapping conditions;

b. A statement of medications currently being taken;

c. A statement of the child’s general health status;
and

d. Name, address and telepnone number of the
child's physician, if known; and

5. A statement describing the child’s need for
immediate temporary care.

§ 5.23. When identifying information is not available the
reason shall be documented. on the face sheet,

[ § 524 The tcmpeorary eare faellity shall implement

problems identified af admission:

%Re&ﬂneeﬂ-geiagﬂﬂdfeﬂewupmedfemﬂﬂddeﬂtﬂ
services after edrissien; and :

& Emergency medical or dental serviees: ] .-

Article 10.
Discharge.

[ & 625 § 524 1 If a facﬂity is specifically approved to
provide residential respite care a child will be discharged

. when the child and his parents/guardians no longer intend

to use the facility’s services.

[ § 526 § 5.25. ] All facilities, except for secure détentmn
facilities, shall have written criteria for termmatwn of
care -that shall include: -

1. Criteria for a child’s completion of the program as
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described for compliance with § 2.5; and

2. Conditions under which a child may be discharged
before completing the program.

[ § 53% § 526. 1 Except [ in & seeure detention facilily;
when discharge is ordered by & court of competent
jurisdiction | prior to the planned discharge date each
child’s record shall contain the following:

1. Documentation that the termination of care has
been planned with the parent/guardian/child-placing
agency and with the child [ er uper erder of n court

of eompeolent furisdietion 1 ; and

2. A wrilten discharge plan and documentation that it
was prepared and discussed with the child, when
appropriate, prior to the child’s discharge. The plan
shall contain at least:

a. An assessment of the child’s continuing needs;
and

b. A recommended plan for services in the youtl’s
new environment.

[ § 28 § 527. §J No later than 10 days afier any
discharge, except those from secure detention, the child’s
record shall contain the following information:

1, Date of discharge;
2. Reason for discharge;

3. Documentation that the reason for discharge was
discussed with the parent/guardian/child-placing
agency and, when appropriate, with the child [ ,
except that this requirement does not apply to court
ordered discharges };

4. Forwarding address of the child, if knowmn;

5 [ When the child is under age 18 | Name and
address of legally responsible party to whom discharge
was made; and

8. In cases of interstate placement documentation that
the Administrator of the Interstate Compact on the
Placement of Children was notified of the discharge.

{ § 629 § 528 } A comprehensive discharge sumimary
shall be placed in the child’s record no later than 30 days
after discharge except in a secure detention facility.

[ § 636 § 5.29. | A comprehensive discharge summary
shall inciude:

I. Length of a child’s residence at the ftime of
discharge;

2. The name of the child’s designated case

coordinator, if assigned;

3. Information concerning new or currently prescribed
medication including when and why it was prescribed,
the dosage, and whether it is to be continued;

4. Summary of the child's overall progress during
placement;

5. Summary of family coniracts during placement, if
any; and

6. Reasons for discharge.

[ ¢ 53k § 530. 1 Except in secure detention, children {
under 18 years of age ]| shall be discharged only to the
legally responsible pariy from whom they were accepted
except (i) In cases where legal responsibility has been
transferred to another person or agency during the period
of the child’s stay in the facility or (ii) in cases where a
child committed pursuant to a court order Is given a
direct discharge by the agenis of the appropriate State
Board In accordance with law and policy.

Article 11.
Placement of Children Oulside the Facility.

[ § 632 § 5.31. ] Except in a secure defention facilily the
facility shall not place a child away from the facility,
including in siaff residences regardless of location, without
first having obtained a Child Placing Agency license from
the Department of Social Services, Temporary absences for
the purposes of medical care, aftendance at day school, or
vacations shall not be deemed fo be placements.

Article 12.
Service Plan.

[ § 833 § 532. 1 A wrilten individualized service plan,
based on information derived from the documented study
of the child and other assessmenis made by the facility,
shall be developed for each child, within 30 days of
admission and placed In the child’s master file except that
[ this seetior dees the requirements of this article do ] noi
apply (i) to secure detention facilities or (il) lo temporary
care facilities.

[ § 834 § 5.33. ] The following parties shall participate,
unless clearly inappropriate, in developing the Initial
individualized service plan [ execept that this seetion dees
not apply to seeture delertion facilitfes: © ]

1. The child;

2, The child’s family or
representative;

legally authorized

3. The placing agency; and

4. Facility staff,
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) [ § 835 § 534 ) The degree of participation, or lack

thereof, of each of the parties listed in[ § 534 § 533 ) in
developing the service plan shall be documented in the
child’s record.

[ § 636 § 535 ] [ For aHl facilities seeure
detention feeilities; | The individualized service plan shall
include, but not necessarily be limited to, the following:

I. A statement of the residenf’s current level of
functioning Including strengths and weaknesses, and
corresponding educational, residential and
treatment/training needs;

2. A statement of goals and objectives meeting the
above identified needs;

3. A statement of services to be rendered and
frequency of services fo accomplish the above goals
and objectives;

4. A statement identifying the Individual(s) or
organization(s) that will provide the services specified
in the statement of services;

5. A siatement Identifying the individual(s) delegated
the responsibility for the overall coordination and
integration of the services specified in the plan;

6. A statement of the timetable for the
accomplishmeni of the resident’s goals and objectives;
and

7. The estimated length of the resident’s stay.

[ § 3% For all feeciliies except secure detention facililies
there shall be evidence of a siruelured pregram of care
desigred to meet the obfectives of the ehild’s service plan:
]

Article 13.
Quarterly Progress Reports.

[ § 6:38: § 5.36. ] For all facilities except secure detentian

facilitles written progress summary reports completed at
least every 90 days shall be included in each child’s
record and shall include:

1. Reports of significant incidents, both positive and
negative;

2. Reports of visits with the family;

3. Changes In the child’s family situation;

4. Progress made toward the goals and objectives
described in the Service Plan regquired by [ § 532 §
532)

5. School reports;

6. Discipline problems in
community;

the facility and the

7. Summary of the child’s social, emotional, - and
physical development during ithe previous three
months including a listing of any specialized services
and on-going medications prescribed;

8. Reevaluation of the placement including .tentative
discharge plans.

Article 14.
Annual Service Plan Review.

[ & 836 § 537. 1 For all facilities except secure detention
facilities at least annually the following parties shall
participate, unless clearly inappropriate, In formally
reviewing and rewriting the service plan based on the
child’s current level of functioning and needs:

1. The resident;

2. The resident’s fam:Iy or legally authorized
representative;

3. The placing agency, and
4. Facility staff,

[ § 848 § 538 ] The degree of participation, or lack
thereof, of each of the parties listed in [ § 639 § 537 ] in
reviewing and rewriting the service plan shall be
documented in the child's record [ except that this section
does not apply to secure detention facilities ].

[ ¢ 54 § 5.39. 1 Staff responsible for fhe daily
implementation of the child’s individual service plan shall
be represented on the staff team that evaluates adjustment
and progress and makes pians for Individual children
excepl that this section does not apply lo secure detention
facilities, .

[ & 8542 § 540. ] Staff responsible for daily
implementation of the child’s individualized service plan
shall be able to describe resident behavior in terms of the
objectives in the service plan except that this section does
not apply to secure detention facilities, :

Article 15.
Serwce Plan for Temporary Care Facilities.

[ § 643 § 541 ]| [ I8 Bny facilily where & ehild is -
admitted for femperary ecare hoi to execed 60 days ]| An
individualized service plan [ Including the elemenis
required by § 542 ] shall be developed for each child [
admitted to a temporary care facilify 1 and placed in the
child’s master file within 72 hours of admission.

[ § &44¢ § 542. 1 The individualized service plan shall
include:
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1. The child’s description of hig situation/problem;

2. Documentation of contact with the child’s parent or
guardian to obtain his description of the child’s
situation/problem;

3 The facility staff's assessment of the child’s
situation/problem;

4. A plan of action including:

a. Services to be provided,

b. Activities to be provided,

¢. Who is to provide services and activities, and

d. When services and activities are to be provided;
5. The anticipated date of discharge, and

6. An assessment of the child’s continuing need for
services, .

Article 186.
Counseling and Social Services.

[ § 646- § 5.43. 1 For all facilities except secure detention
facilities the program of the facility shall be designed to
provide counseling and social services which address needs
in the following areas:

1. Heiping the child and the parents or guardian fto
understand the effects on the child of separation from
the family and the effect of group living;

2. Assisting the child and the family in maintaining
their relgtionships and planning for the future care of
the child;

3. Utilizing appropriate communily resources in
providing services and maintaining contacts with such
resources;

4. Helping the child with problems affecting the ability
to have satisfying personal relationships and use of the
capacity for growth;

5. Conferring with the child care staff to heilp them
understand the child's needs in order to promote
adjustment to group living; and

6. Working with the child and with the family or any
placing agency that mey be involved in planning for
the child’s futyre and in preparing the child for return
home, for independent living, or for other residential
care,

[ § 846: § 544. 1.The provision of counseling and social
services shall be documented in each child’s record except
that this section does not apply to secure detention

facilities.

[ § 64F § 5.45. ] For all facilities, except secure detention
facilities, counseling and/or other social services consistent
with the goals of the Service Plan shall be provided to
meet the specific needs of each child in one of the
following ways:

1. By a qualified staff member;

2. By service staff of the agency that placed the child
provided such staff is available on an as needed basis
rather than on a lmited basis (e.g. quarterly or
semi-annually);

3. On a contract basis by a professional child and
family service worker Hcensed to practice in the
Commonwealth of Virginia, other state(s) or the
District of Columbig; or

4. On a contract basis by a professional child and
family service worker who is working under the
auspices of a public or private, nonprofit agency
sponsored by a community based group.

Article 17.
Residential Services.

[ § 648 § 546. 1 There shall be evidence of a structured
program of care that is designed lo:

1. Meet the child’s physical needs;
2. Provide protlection, guidance and supervision;
3. Promote a sense of security and self-worth; and

4. Meet the obfectives of | the ehitd’s any required ]
service plan.

[ § 648 § 5.47. ] There shall be evidence of a structured
daily routine that is designed to assure the delivery of
program services.

[ & 6:80- § 548 1 A daily activity log shall be maintained
as a means of Informing staff of significant happenings or
problemns experienced by children Including health and
dental complaints or injuries.

[ § 565 § 5.49. ] Entries in the daily activity log shall be
signed or initialed by the person making the eniry.

[ § 853 § 5.50. 1 Routines shall be planned to assure that
each child shall have the' amount of sieep and rest
appropriate for his age and physical conditlion.

[ § 583 § 5.51. 1 Staff shall provide daily moniioring and
supervision, and instruction, as needed, to promote the
personal hygiene of the children.

Arficle 18.
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Health Care Procedures,

[ § &54: § 5.52. ] [ For all faciitics except tcmporary eare
faellities the feellity Facilitles | shall have written
procedures for the prompt provision of:

1. [ Routine ongeing medieal and dental services: and
Medical and dental services for health problems
identified at admission;

2. Routine ongoing and foliow-up medical and dental
services after admission; and ]

[ & 3 ] Emergency services for each child as
provided by siatute or by agreement with the child’s
pareni(s) and/or legal guardian.

[ § &85. § 5.53. )| For all facilities except temporary care
facilities written information concerning each child shall
be readily accessible to staff who may have fo respond to
a medical or dental emergency:

1. Name, address, and telephone number of the
physician and/or dentist to be notified;

2, Name, address, and telephone number of relative or
other person to be notified;

3. Medical Insurance company name and policy
number or Medicald number except that this
requirement does not apply fo secure detention
facilities;

4. Information concerning:
a, Use of medication,
b. Medication allergies,

¢. Any history of substance abuse except that this
requirement does not apply to secure detention, and

d. significant medical problems; and

5. Written permission for ernergency medical or dental
care or &8 procedure and contacts for obtaining
consent for emergency medical or dental care except
that this section does not apply to secure detention
facllities.

[ § 586 § 5.54. ] Facilities specifically approved to provide
respite care shall update the information required by [ §
586 § 553 ] at the time of each individual stay at the
facility. '

Article 19.
Physical Examinations.

[ #6-5% § 5.55. ] Each child accepted for care shall have a
physical examination by or under the direction. of a
licensed physician no earlier than 90 days prior fto

admission to the facility, except that (i) the report of an
examination within the preceding 12 months shall be
acceptable If a child transfers from one residential facility
licensed or certified by a state agency fo another, (ii) a
physical examination shall be conducted within 30 days
after admission if a child is admiited on an emergency
basis and a report of physical examination is not available,
and (ili} this section does not apply if a child is admitted
to a secure detention facility or fo a temporary care
facility.

[ $588 § 5.56. 1 Following the initial examination, each
child shall have a physical examination annually except
that this section does not apply to (i} security delention
Iacilities, or (ii} temporary care facilities.

[ $58% § 5.57. 1 In all facilities except (i) secure detention
facilities, and (i) ftemporary care facilities additional or
follow-up examination and (reatment shall be required
when:

1. Prescribed by the examining physician; or

2, Symptoms indicate the need for an examination or
treatment by a physician.

[ § #60- § 558, | [ For all facilitics; execept (i secure
delention faecilities; and D eare faeilities, ]
Each physical examination report shall be included in the
child’s record.
[ $56L § 559. 1 For all facilities except (i) secure
detention facilities and (ii} temiporary care facilities each
physical examination report shall include:

1. Immunizalions administered;

2, Visual acuity;

3. Auditory acuity;

4. General physical condition, including documentation

of apparent freedom from communicable disease

including fuberculosis;

5. Allergies, chronic conditions, and handicaps, if any,

6. Nutritional requirements, including special diets, if
any;

7. Restriction of physical activities, if any;

8. Recommendations for further (reatment,
Immunizations, and other examinations indicated;

9. The date of the physical examination, and
10. The signature of a licensed physician, the

physician’s designee, or an official of a local health
departiment.
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[ $6:62: § 5.60. 1 In all facilities except (i) secure detention
facilities and (ii) temporary care facilitles a child with a
communicable disease, whose best Interests would not be
served by prohibiting admission, may be admitted only
after a licensed physician certifies that:

1. The faciiily is capable of providing care to the
child without jeopardizing other children in care and
staff: and

2. The facllity is aware of the required treatment for
the child and procedures to protect other children in
care and staff. :

[ ¢5:63: § 5.61. | Recommendations for follow-p medical
observation and treatment shall be carried out at the
recommended intervals except that this section does not
apply to (i) secure detention facilities or (ii) temporary
care facilities,

[ $564 § 5.62. 1 Except for (1) secure detention facilities,
(i) temporary care [facilities, and (iii) respite care
facilities, each facility shall provide written evidence of:

1. Annual examinations by a licensed dentist; and

2, Follow-up dental care as recommended by the
dentist or as indicated by the needs of each child.

[ $568 .8 563. 1 Each childs record shall include
notations of health and dental complaints and infuries
showing sympioms and treatment given.

[ $6:66 § 564. | Each child’s record shall inchide a
current record of ongoing psychiatric or other menial
hiealth treatment and reports, if applicable.

[ $56% § 5.65. 1 Provision shall be made for suitable
isolation of any child suspected of having a communicable
disease.

[ 668 § 566. 1 A well stocked first-aid kit shall be
maintained and readily accessible for minor injuries and
medical emergencies.

Article 20.
Medication.

{ $568 § 567. 1 Al medication shall be securely locked
and properly labeled.

[ $670- § 5.68. 1 Medication shall be delivered only by
staff authorized by the director to do so.

[ $6H- § 5.69. | Staff authorized to deliver medication
shall be iInformed of any known side effects of the
medication and the symptoms of the effect

[ 572 § 570. 1 A program of medication shall be
instituted for a specific child only when prescribed in
writing by a licensed physician.

{ §573 § 5.71. 1 Medications that are classified as
“controlled substances” as defined In § 54-524.2 of the
Code of Virginia shall only be obtained from a licensed
physician or from a licensed pharmacist upon Individual
prescription of a licensed physician.

[ $674 § 5.72. 1 A daily log shall be mainiained of all
medicines received by the individual child.

[ 5-#5- § 5.73. 1 The attending physician shall be notified
immediately of drug reactions or medication errors.

[ § &7 § 574, 1 The telephone number of a Regional
Poison Control Center shall be posted on or next to at
least one nonpay telephone in each building in which
children sleep or participate in programs.

[ $&7% § 5.75. 1 At least one 30cc bottle of syrup of
Ipecac shall be available on the premises of the facility
for use at the direction of the Poison Control Center or
physician.

Article 21,
Nutrition.

[ 6578 § 5.76. 1 Provisions shall be made for each child
to have three nufritionally balanced meals daily.

[ 68 § 5.77. } Menus shall be planned af least one week
in advance.

[ $5-86: § 5.78. 1 Any deviation(s) from the menu shall be
nofed.

[ $68+ § 5.79. 1| The menus including any deviations shall
be kept on file for at leasf six months.

[ $582& § 5.80. | The daily diet for children shall be based
on the generally accepted “Four Food Groups” system of
nutrition planning. (The Virginia Polytechnic Institute and
State University Extension Service JIs available for
consultation.)

[ é6-83- § 5.81. 1 The quanfity of food served shall be
adequate for the ages of the children in care.

[ $584: § 582 ] Special diefts shall be provided when
prescribed by a physician.

[ 585 § 5.83. 1 The established religious dietary practices
of the child shall be observed.

[ $586: § 5.84. ] Staff who eat in the presence of the
children shall be served the same meals.

[ -8+ § 5.85. ] There shall be no more than i5 hours
between the evening meal and breakfast the following day.

[ $5:88: There shall be ef least orc nulritious sarck
provided between the everming meal and breahfast the
following day ]
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Articie 22,
Discipline and Management of Resident Behavior.

[ $6:88. § 5.86. ] The facility shali have written disciplinary
and behavior management policies, including written rules
of conduct, appropriate fo the age and developmental level
of the children In care. :

[ $6:80- § 5.87. ] Discipiinary and behavior management
policies and rules of conduct shall be provided to children,
familles and referral agencies prior to admission [ except
that for court ordered or emergency admissions this
information shall be provided within 72 hours arfier
admission ].

[ 68 § 5.88. | There shall be writien procedures for
documenting and monitoring use of the disciplinary and
behavior management policies.

[ #6083 § 589 1 Control, discipline and behavior
management shall be the responsibility of the staff.

Article 23.
Confinement Procedures.

[ $5-83- § 5.90. 1 When a chiid is confined to his own room
as a means of discipline, the room shall not be locked nor
the door secured in any manner that will prohibit the
child from opening il, except that this section does not
apply to [ secure custody facilities such as learning centers
and ] secure detention facilities.

[ $5:84 § 5.91. ) Any child confined to his own room shall
be able to communicate with staff.

[ $6-:85:- § 5.92. 1 There shall be a staff check on the room
at least every 30 minutes.

[ #6906 § 593 ] The use of confinement procedures shall
be documented,

Article 24.
Prohibited Means of [ Piseipline and Behavior

Management Punishment ],

[ $6:8% § 5.94. ] The following methods of | diseipline and
behavior menagement punishment | shall be prohibited:

1. Deprivation of nuiritionally balanced meals, snacks,
and drinking water;

2. Prohibition of contacts and visits with family, legal
guardian, attorney, probation officer, or placing agency
representative;

3. Limitation of receipt of mail;

4. Humillating or degrading practices including ridicule
or verbal abuse;

5. Corporal punishment, including any type of physical

punishment inflicted upon the body;

6. Subjection fto unclean and

conditions;

unsanitary living

7. Deprivation of opporiunities for bathing and access
to toilet facilities; and

8. Deprivation of health care including counseling,

Article 25.
Chemical or Mechanical Resiraints.

[ $6-88 § 5.95. ] The use of mechanical and/or chemical
restraints is prohibited unless use is specifically permitied
by a special license or certification module,

Article 286,
Physical | Feree Restraint ).

[ 699 § 596. 1 [ The use on any ehild of physical foree
that restricls the physical movements of the ehild i
prohibited except in extreme emergency situntlons i
whieh it i9 Hkely that the ehild could harm himself or
failed: A child may be physically restrained only when the
child’s uncontrolled behavior would result in harm fo the
child or others and when less restrictive interventions
have failed, ]

[ $5200- § 597. 1 The use of physical [ feree restraint }
shall be only that which is minimally necessary to protect
the child or others.

[ $610K § 5.98. 1 If the use of physical [ feree restraint |
or the use of other measures permitted by a certification
module is unsuccessful in calming and moderating the
child’s behavior the child’s physician, the rescue squad,
the police or other emergency resource shall be coniacted
for assistance.

[ 5363 § 599. | Any application of physical [ foree
restraint | shall be fully documented in the child’s record
as lo date, time, staff invoived, clrcumstances, reasons for
use of physical [ foree restraint 1, and extent of physical {
foree restraint | used.

Article 27.
Seclusion.

[ 65383 § 5.100. ] Secluding a child in a room with the
door secured In any manner that will prohibit the child

. from opening it shall be prohibited unless it is specifically
. permitted by a special license or certification module.

Article 28,
Timeout Procedures.

[ $5184 § 5.101. } Timeoul procedures may only be used
at times and under conditions specified In the facility’s
disciplinary or behavior management policies [ except thai
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#HHg section does not apply to sceure detention faeilities |

[ $6388: § 5102. 1 When a child is placed in a timeout
room, the room shall not be locked nor the door secured
in any manner that will prohibit the child from opening it
[ ; cxcept that this scetion deecs neof apply o sceure
detention facllities ).

[ 5306 § 5.103. 1 Any child in a timeout room shail be
able to communicate with staff [ excepi that this seclion
dees not apply to seeure detention facilities ],

[ $836% § 5.104, ] The use of timeout procedures shail not
be used for periods longer than 30 consecutive minutes [
except that this section dees not apply t¢ secure detention
facilities ]

[ $6468 § 5.105. )| Written documentation shall be
maintained verifying that each child placed In a timeout
room has been checked by staff at least every 15 minutes
[ ; exeept that this seection does not apply to seeure
detentien facllitles ]

[ $6268: § 5106. 1 A child placed in & timeout room shall
have bathroom privileges according to need [ ; except that
this section does not apply io sccure detenbion facilities .

[ 63438 § 5.107. 1 If a meal Is scheduled while a child s
in timeout, the meal shall be provided fo the child at the
end of the timeout procedure [ execpt that this
reguireinent does not apply fo seeure detention faeilities ],

Article 29.
Education.

[ 6+ § 5108 1 Each child of compulsory school
attendance age shall be enrolled in an appropriate
educational program as provided in the Code of Virginia.

[ $6412 § 5.109. 1 The facility shall provide educational
guidance and counseling for each child in selection of
courses and shall ensure that education is an integral part
of the child’s total program.

[ $&H4 § 46110, ] Facilities operating educational
programs for handicapped children shall operate those
programs In compliance with applicable state and federal
regulations.

[ §6434 § 5111. 1 When & handicapped child has been
placed in a residential facility without the knowledge of
school division personnel in the child’s home locality, the
facility shall contact the superintendent of public schools
in that locality in order to effect compliance with
applicable state and federal requirements relative to the
education of handicapped children.

[ #6146 § 5112, ] When a facility has an academic or
vocational program that is not certified or approved by
the Department of Education, teachers In the program
shail provide evidence that they meet the qualifications

that are required in order to teach those specific subjects
in the public schools.

Article 30.
Religion,

[ $616- § 5.113. | The facility shall have [ clearly -defired
1 wriitten policies [ that ensure regarding the ] opportunities
for the children to participate in religious activities.

[ $6HF § 5114, 1 The facility’s policies on religious
participation shall be available to the child and any
individual or agency considering the placement of a child
in the facility.

[ $5H8 § 5115 1] Children shall not be coerced to
participate In religious activities.

[ $640- Ensch ehild shall be permilted to observe his
established religious praetices: |

Article 31.
Recreation.

[ $6326- § 5.116. | There shall be a wriften description of
the recreation program for the facilify showing activities
which are consistent with the facility’s total program and
with the ages, developmental levels, interests, and needs of
the children and which includes:

1. Opportunities for individual and group activities;

2. Free time for children o pursue personal interesis
which shall be In addition to a formal recreation
program;

3. { Except in secure detention [facilities, ] use of
available communify recreational resources and
facilities;

4, Scheduling of activities so that they do not conflict
with meals, religious services, educational programs or
other regular events; and

5. Regularly scheduled Indoor and outdoor recreational
activities that are specifically structured fo develop
skills and attitudes (e.g., cooperation, acceptance of
Iosing, etc.).

[ $842 § 5117 1 The recreational program provided
Indoors, outdoors (both on and off the premises), and on
field trips shall be directed and supervised by adults who
are knowledgeable In the safeguards required for the
specific activities.

[ $5422 § 5.118. ] Opportunities shall be provided for
coeducational activities appropriate to the ages and
developmental levels of the children.

Article 32.
Community Relationships.
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[ #8423: § 5.119. 1 Opportunities shall be provided for the
children in a group living situation fo participate in
activities and fo utilize resources in the community except
that this section does not apply o secure delention
facilities. :

[ $5-324 § 5120. 1 Community interest in children and
efforts on their behalf (public parties, entertainment,
invitations to visit families) shall be carefully evaluated to
ascertain that these are in the best interest of the
children.

Article 33.
Clothing.

[ $8-435: § 5.121. ] Provisions shall be made for each child
to have his own adequate supply of clean, comfortable,
well-fitting clothes and shoes for indoor and outdoor wear.

{ §5126: § 5,122 ] Ciothes and shoes shall be similar in
style lo those generally worn by children of the same age
in the community who are engaged In similar activities,

{ §6437% § 5123 ] Children shall have the opportunity to
participate in the selection of their clothing except that
this section does not apply to secure detention facilities.

[ $-4238 § 5124 ] Each childs clothing shall be
invenioried and reviewed al regular intervals to assure
repair or replacement as needed.

{ #3230 § 5125. ) The child shall be allowed lo take
personal clothing when the child leaves the facility.

Article 34.
Allowances and Spending Money.

[ #6436: § 5.126. | The facilily shall provide opportunities
appropriate to the ages and developmental levels of the
children for learning the value and use of money through
earning, budgeting, spending, giving and saving except that
this section does not apply to secure delention facilities.

[ §5~}3+ § 5127. ] There shall be a wrilten policy
regarding allowances except that this section does not
apply to secure detention facilities,

[ #5432 § 5.128. 1 The written policy regarding allowances
shall be made available to parents and/or guardians at the
time of admission except thal this section does not apply
to secure detention facilities.

[ #6333 § 5129. ]| The facility shall provide for
safekeeping and for record Keeping of any money that
belongs to children,

Article 35.
Work and Employment.

[ $6334¢ § 5130. 1 Any assignment of chores, which are
paid or unpaid work assignments, shall be in accordance

with the age, health, ability, and service plan of the child.

[ $6485 § 5.131. ] Chores shall not interfere with regular
school programs, study periods, meals or sleep.

[ $5336: § 5132 1 Work assignments or employment
outside the facility including reasonable rates of payment
shall be approved by the program direcfor with the
knowledge and consent of the pareni, guardian or placing
agency except that this section does not apply to secure
detention facilities.

[ $6-43% § 5.133. ]| The facilily shaill ensure that any child
employed inside or oulside the facility is paid at least at
the minimum wage required by the applicable Iaw
concerning wages and hours and that such employment
complies with all applicable laws governing labor and
employment except that this section does not apply fo
secure detention facilifies,

[ 66438 § 5.134. } Any money earned lhrough employment
of a child shall accrue to the sole benefit of that child.

Article 36.
Visitation at the Facility and to the Child's Home.

[ #6339- § 5.135. 1 The facility shall provide written
visitation policies and procedures permitting reasonable
vigiting privileges and flexible visifing hours.

[ $5340: § 5.136. | Copies of the written visitation policies
and procedures shall be made available to the parents, [
guardians, ]| the child [ ; the staff | and other inlerested
persons important to the child no later than the time of
admission [ except that when parents or guardians do not
participate in fhe admission process, visitation policies and
procedures shall be mailed to them within 12 hours after
admission 1.

Article 37.
Use of Vehicles and Power Equipment,

[ $634L § 5.137. ] Any transportation provided for and/or
used by children shall be in compliance with state, federal
and/or international laws relating to:

1, Vehicle safety and mainfenance;

2. Licensure of vehicles; and

3. Licensure of drivers.
[ #6342 § 5.138. 1 There shall be writlien safety rules for
transportation of children, including handicapped children,
appropriate to the population served.
[ #5443 § 5.139. | There shall be written safety rules for
the use and maintepnance  of vehicles and power
equipment,

Arficle 38.
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Reports to Court.

[ $6344 § 5140. 1 When the facility has received legal
custody of a child pursuant to §§ 16.1-279A or 16.1-279B of
the Code of Virginia copies of any Ifoster care plans
(required by §§ 16.1-281 and 16.1-282 of the Code of
Virgnia) submitted to the court shall be filed in the child’s
record excepl that this section does not apply to secure
detention facilities,

Articie 39.
Emergency Reports.

[ $6345: § 5.141. 1 Any serious incident, accident or injury
te the child; any overnight absence from the facility
without permission; any runaway, and/or any other
unexplained absence shall be reported to the
parent/guardian/placing agency within 24-hours.
[ $6-346: § 5.142. | The child’s record shall contain:

1. The date and time the incident occurred;

2. A brief description of the incident;

3, The action taken as a result of the incident;

4. Thie naine of the person who completed the report;

5. The name of the person who made the report to
the parent/guardian or placing agency; and

6. The name of the person to whom the report was
made.

Article 40,
Suspected Child Abuse or Neglect.

[ 6147 § 5.143. 1 Any case of suspected child abuse or
negiect shall be reported Immediately (o the local
department of public welfare/social services as required
by §63.1-248.3 of the Code of Virginia.

[ 6448 § 5.144. ] The child’s record shall include:

1. Date and time the suspected abuse or neglect
occurred;

2. Description of the incident;
3. Action taken as a result of the incident; and

4. Name of the person to whom the report was made
at the local department.

PART VL
DISASTER OR EMERGENCY PLANS.

Article 1.
Procedures for Meeting Emergencies.

§6.1. FEsiablished written procedures shall be made known
to all staff and residents, as appropriate for health and
safety, for use in meeting specific emergencies including:

1. Severe weather;

2. Loss of utilities;

3. Missing persons;

4. Severe Injury; and

5. Emergency evacuation including alternate housing.

Article 2.
Written Fire Plan.

§6.2. Each facility with the consultation and approval of
the appropriate local fire authority shall develop a written
plan to be implemented in case of a fire at the facilily.

§6.3. Each fire plan shall address the responsibilities of
staff and residents with respect to:

1. Sounding of fire alarms;

2, Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
evacuation of residents with special needs, and
checking to ensure complete evacuation of -the
building(s);

3. A system for alerting fire fighting authorities;

4. Use, maintenance and operation of fire fighting and
fire warning equipment;

5. Fire containment procedures including closing of
fire doors, fire windows or other fire barriers;

6. Posting of flpor plans showing primary and
secondary means of egress; and

7. Other special procediures developed with the local
fire authority.

§6.4. Floor plans showing primary and secondary means of
egress shall be posted on each floor in locations
determined by the appropriate local fire authority.

§6.5. The written fire plan shall be reviewed with the
local fire authority at least annually and updated, if
necessary.

§6.6, The procedures and responsibilities reflected in the
written fire plan shall be made known to all staff and
residents.

Article 3.
Posting of Fire Emergency Phone Number.
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§6.7. The telephone number of the fire department fo be
called In case of fire shall be prominently posted on or
next to each telephone in each bullding in which children
sleep or participate In programs,

Article 4,
Portable Fire Extinguishers.

§86.8, [ There shall be at least one approved 2A 10BC fire

#5 feet te an extingiisher Portable fire extinguishers shall
be installed and maintained in the facilily in accordance
with state and local fire/building code requiremenls. In
those buildings where no such code requirements apply, on
each floor there shall be installed and maintained at least
one approved (ype ABC portable fire extinguisher having
at least a 2A rating ).

§6.9. Fire extinguishers shall be mounied on a wall or a
post where they are clearly visible and so that the top is
not more than five feet from the floor [ except that if a
fire extinguisher weighs more than 140 lbs, it shall be
instailed so that the top Is not more than 2-1/2 feel from
the floor 1 . They shall be easy to reach and remove and
they shall not be tled down, locked in a cabinet, or placed
in a closet or on the floor, except that where extinguishers
are subject to malicious use, locked cabinets may be used
provided they inciude a means of emergency access.

§6.10. All required fire extinguishers shall be maintained
in operable condition at all times.

§6.11. Each fire extinguisher shall be checked by properly
orlented facllity staff at least once each month to ensure
that the extinguisher Is available and appears to be in
operable condition. A record of these checks shall be
maintained for at least [ one year twop years ]| and shall
include the date and initials of the person making the
inspection.

§6.12. Each fire extinguisher shall be professionally
maintained at least once each year. Each fire exiinguisher
shall have a tag or label securely attached which indicates
the month and year the maintenance check was Iast
performed and which identifies the company performing
the service,

Article 5.
Smoke Alarms.

§6.13. [ Smoke delectors or smoke delection systems shall
be installed and maintained in the facilily in accordance
with sigie and lecal fre/building code requirements. In
those buildings where no such code requirements apply, ]
the facility shall provide at least one approved and

properly lnstalled [ battery-operated ] smoke detector:

1, In each bedroom hallway;

2, Af the top of each interior stairway;
3. In each area designated for smoking;

4. In or immediately adjacent fo each room with a
furnace or other heat source; and

5. In each [ additional | location directed by the local
building official,the local fire authorily, and/or the
state fire at_:thority.

[ $6-14 Pattery-operated smoke detectors shell signal when
the battery i9 exhausted or missing. |

[ #615: § 6.14. 1 Each smoke detector shall be maintained
in operable condition at all times.

[ $636 § 6.15. 1 [ If the facility is provided with single
station smoke deiecltors 1 each smoke detector shall be
tested by properly oriented facilify staff at least once each
month and [ if it is not functioning, it shall be ] restored
immediately to proper working order [ when the butiery is
exhausted or missing | . A record of these tests shall be
maintained for al least [ ene year two years | and shall
inciude the date and initials of the person making the test.

[ § 6.16 If the facilily is provided with an automatic fire
alarm system, the system shall be inspected by a gualified
professional firm at least annually, A record of these
inspections shall be mainiained for at least two years and
shall include the dale and the name of the firm making
the inspection. ]

Article 6.
Fire Drills.

§6.17. [ Fire drills At least one fire drill ] (the simulation
of fire safely procedures included in the written fire plan)
shall be conducted [ each month ] in each building at the
Tacility [ ot least ence each month occupied by children 1.
§6.18. Fire drills shall include, as a minimum:

1. Sounding of fire alarms;

2, Practice in building evacuation procedures;

3. Practice in alerting fire fighting authorities;

4. Simulated use of fire fighting equipment;

5, Practice in fire containment procedures; and

. 6. Practice of other simulated fire safety procedures
as may be required by the facility’s written fire plan.

§6.19. [ Fire drills shall be conducied at a variely of Hmes
during the day to ensure that el staff and ehildren have
anp opportunily to experience fire drills under various

coenditions During any fhree consecutive calendar months,
at least one fire drill shall be conducted during each shift
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I
[ $628: In buildings used by children for Heeping during

eack guarter oF three month perled at least one fire drill
shall be cendieted during the hours theat children are

normally asleep: ]

[ $82% § 6.20. ] False alarms shall not be counted as fire
drills.

[ $623. § 6.21. 1 The facility shall designate [ a at least
one | staff member [ for eaeh building | to be responsible
for conducting and documenting fire drills.

[ $623: § 6.22. ] A record shall be maintained on each fire
drill conducted and shall include the following information:

1. Building in which the drili was conducted;
2. Date of drill;
3. Time of drill;

4. Amount of time to evacuale building;

=;

Specific problems encountered;
6. Staff tasks completed:
a. Doors and windows closed,
b. Head count,
c. Practice in notifying fire authorily, and
d. Other;
7. Summary; and

8. Signature of staff member responsible for
conducting and documenting the drill,

[ 624 § 6.23. 1 The record for each fire drill shall be
retained for two years subsequent to the drill.

[ $626: § 6.24. 1 The facility shall designate a staff
member to be responsible for the fire drill program at the
facility who shall:

1. Ensure that fire drilis are conducted at the times
and intervals required by these standards and the
facility’s written fire plan;

2. Review fire drill reports to identify problems in the
conduct of fire drills and in the implementation of the
requiremenis of the written fire plan;

3. Consult with the local fire authority, as needed, and
plan, implememt and document (training or other
actions laken to remedy any problems found in the
implementation of ihe procedures required by the

written fire plan; and

4. Consult and cooperate with the local fire authority
to plan and implement an educational program for
facility staff and residents on lopics in fire prevention
and fire safety.

Article 7.
Staff Training in Fire Procedtres.

[ $626. § 6.25. | Each new staff member shall be irained
in fire procedures and fire drill procedures within seven
days after employment.

[ 62+ § 6.26. ] Each new staff member shall be trained
in fire procedures and fire drill procedures prior to
assuming sole responsibility for the supervision of one or
mmore children,

Article 8.
“Sighted Guide” Training for Emergency Use.

[ §6-28: § 6.27. ] When a blind or visually Impaired child is
admitted the facility shall obtain the services of an
orientation and mobility specialist from the Depariment of
Visually Handicapped to provide “sighted guide” training
for use in emergencies except that this requirement shall
not apply to secure detention facilities.

[ $620: § 6.28. )1 “Sighted guide” training for use in
emergencies shall be required of all personnel having
responsibility for supervision of a blind or visually
handicapped child [ except that this requirement shall not
apply to secure detention facilities ]

Virginia Register of Regulations

1392



R

GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 8-6.14:9.1 of the Code of Virginia)

BOARD OF AGRICULTURE AND CONSUMER SERVICES

Title of Regulations:
‘'VR 115-84-92. Rules and Regulations for Enforcement
of the Virginia Pest Law - Gypsy Moth Quarantine;
VR 115-04-03. Rules and Regulations for the
Enforcement of the Virginia Pesticide Law;
VR 115-04-04. Rules and Regulations for the
Enforcement of the Virginia Weights and Measures
Law;
VR 115-24-85. Rules and Regulations for the
Enforcement of the Virginia Commission Merchant
Law;
VR 115-04-08. Rules and Regulations {for the
Enforcement of the Virginia Commercial Feed Law;
VR 115-04-97. Rules and Regulations Governing the
Virginia Animal Remedies Law;
VR 115-04-08. Rules and Regulations for the
Enforcement of the Virginia Agricultural Products
Dealers Licensing and Bonding Law;
VR 115-04-08. Rules and Regulations for Enforcement
of the Virginla Seed Law;
VR 115-04-19. Rules and Regulations for the
Enforcement of the Virginia Fertilizer Law;
VR 115-94-11. Rules and Regulations for the
Enforcement of the - Virginia Agricultural Liming
Materials Law;
VR 115-04-12, Rules and Regulations for the
Enforcement of the Virginla Gasoline and Motor
Fuels Law;
VR 115-04-13. Rules and Regulations for the
Enforcement of the Virginia Industrial Ethanol Act;
VR 115-04-15. Rules and Regulations Relating to the
Virginia Plants and Plant Products Inspection Law;
VR 115-04-18. Rules and Regulations for the
Enforcement of the Virginia Petroleum Products
Franchise Act;
Rules and Regulations for Enforcement of the
Barberry and Black Stem Rust Quarantine (Repeal);
Rules and Regulations for Enforcement of the
Noxlous Weed Law (Repeal);
Ruples and Regulations for Enforcement of the
Temato Plant Disease Quarantine (Repeal);
Rules and Regulations Providing for the White Pine
Blister Rust Quarantine (Repeal).

The actions proposed In relation to the above regulations
result from the review of the Department's existing
regulations which was conducted in 1984 at the direction
of Governor Robb under Executive Order No. 52 (84). The
proposed changes to these regulations were previously
reviewed by Governor Robb’s office, the Governor's
Regulatory Reform Advisory Board, prior to their

\ publication in the Virginia Register on May 27, 1985. The

public hearing held on these regulations by the Governor’s
Regulatory Reform Advisory Board yielded no opposition
to the proposals, and as such, I have no objections to the
proposed regulations as presented. 1 encourage the
Department to carefully consider any additional comments
submitted by the public at the hearings required under the
Administrative Process Act.

/s/ Gerald L. Baliles
March 3, 1986
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GENERAL NOTICES/ERRATA

Symbol Key 7
1 Indicates entries since last publication of the Virginia Register

NOTICES OF INTENDED REGULATORY
ACTION

DEPARTMENT FOR THE AGING

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department for the
Aging intends to consider the promulgation of regulations
entitled: Regulations Implementing Title V of the Older
Americans Act and Section 124 of the Job Trzining
Partoership Act. The purpose of the proposed regulations
is to determine resource allocations to Virginia’s 25 Area
Agencies on Aging under Title V of the Older Americans
Act (as amended) and Section 124 of the Job Training
Partnership Act.

Public hearings will be heid. Copies of the proposed
regulations to be considered are available after April 14,
1986.

Statutory Authority: § 2.1-373 of the Code of Virginia.
Written comments may be submitted until June 27, 1986.

Comtact: Willlam Peterson, Human Resources Developer,
Virginia Depariment for the Aging, 101 N. 14th St, 18th
Floor, Richmond, Va. 23219-2797, telephone (804) 225-3140

t Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department for the
Aging intends to consider amending regulations entitled:
State Plan for Aging Services funded under Title IIT of
the QOlder Americans Act, as amended - Qctober 1, 1985,
through September 30, 1887, The purpose of the proposed
regulations is to revise the inirastate formula for allocation
of Title III Older Americans Act funds to the 25 Area
Agencies on Aging throughout Virginia. Public hearings will
be held.

Statutory Authority: § 2.1-373 of the Code of Virginia.
Written comments may be submitted until June 27, 1986.

Contact: Willilams Peterson, Human Resources Developer,
Virginia Department for the Aging, 101 N. 14ih S, 18ih

Floor, Richmond, Va., telephone (804) 225-3140

STATE AIR POLLUTION CONTROL BOARD

Netice of Intended Regulatory Action

Notice is hereby given in accordance wiih this agency's
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: Reguiations for the Control and Abatement of
Air Pollution (VR 128-01). The purpose of the intended
amendments is to change the agency's regulations
concerning open burning to address the following
problems; (i) the inclusion of all of Roanoke County as an
urban area results in unnecessarily restrictive
requirements in some parts of the county which are rural
in nature, (ii) the lack of specific conditions for use of
special incineration devices causes confusion and
inconsistency in the application of the regulations, (iii)
failure to include the burning of sirings and plastic by
tomato growers as an agricultural . practice is unduly
restrictive and places undue economic burden upon the
growers; (iv) the inclusion of the requirement that no
burning be conducted near a building unless the occupants
give their permission is unenforceable; and (v) the
inclusion of the requirement that any burning coaducted
by residents be no closer than 300 feet from any occupied
building is unenforceable.

Statutory Authority: § 10-17.18 (b) of the Code of Virginia,
Written comments may be submitted until April 9, 1986.

Contact: M. E. Lester, Division of Program Development,
State Air Pollution Contrel Board, P.0. Box 10089,
Richmond, Virginia 23240, telephone (804) 786-7564

STATE BOARD FOR CONTRACTORS

Notice ef Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board for
Contractors intends to consider amending  regulations
entitled: Regulations of the State Board for Contractors.
The purpose of the proposed action is to solicit public
cominent on all existing regulations as to effectiveness,
efficiency, necessity, clarity and cost of compliance in
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accordance with the board’s Public Participation
Guidelines’ requirement for annual review of regulations.

Statutory Authority: § 54-119 of the Code of Virginia.
Written comments may be submitted untit April 22, 1986.

Contact: E. G. Andres, Assistant Director, Depariment of
Commerce, 3600 W. Broad St, Richmond, Va. 23230,
telephone (804) 257-8511 (toll-free number 1-800-552-3016,
Virginia only)

STATE BOARD OF EDUCATION

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education intends to consider amending regulations
entitled: Standards for Accrediting Schools in Virginia,
The purpose of the proposed amendments to the Standards
for Accrediting Schools in Virginia is {o provide a
foundation for quality education and to provide guidance
and direction to assist schools in their continuning efforts to
offer educational programs to meet the needs, interests,
and aspiration of all students.

_ Statutory Authority: § 22.1-18 of the Code of Virginia.

/ Written comments may be submitted until March 31, 1986,

to Dr. Robert B. Jewell, Acting Associate Director,
Accreditation and Evaluation, Department of Education,
P.0. Box 6-Q, Richmond, Virginia 23216

Contact: Dr. M. Kenneth Magill, Administrative Director,
Department of Education, P.O. Box 6, Richmond, Va.
232186, telephone (804) 225-2029

VIRGINIA BOARD OF GECQLOGY

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Board of
Geology Intends to consider amending regulations entitled:
Virginia Board of Geology. The purpose of this action is
to review current regulations and provide new regulations
consistent with § 54-1.7 of the Code of Virginia and this
agency’s public participation guidelines. The amendmenis
may address but will not be limited to the use of a seal
and replacement of & wall certificate and any necessary
language changes in the regulations.

An information proceeding in accordance with the public
participation guidelines will be held on May 7, 1986, Room

', 385, Travelers Building, 3600 West Broad Street, Richmond,

Virginia at 9 a.m,

Statutory Authority: § 54-1.28 and Chapter 30; §§ 9-6.14:7;
9-6.14:7.1; 9-6.14:25 of the Code of Virginia.

Written comments may be submitted untii May 2, 1986.

Contact: Johnsie Williams, Assistant Director, 3600 W.
Broad St., Richmond, Va. 23230, telephone (804) 257-8555
(toll-free number 1-800-552-3016)

BOARD OF MEDICAL ASSISTANCE SERVICES

t Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medical
Assistance Services intends to consider promulgating
regulations entitled: Rehabilitative Services. The purpose
of the proposed regulations is {o define covered services,
service limitation, provider requirements, and provider
reimbursement concerned with Rehabilitative Services.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Written comments may be submitted until April 14, 1986,

Contact: Martha Pulley, Health Programs Consultant,
Department of Medical Assistance Services, 109 Governor
St., Richmond, Va. 23219, telephone (804) 786-5438

DEPARTMENT OF MINES, MINERALS AND ENERGY
Division of Mined Land Reclamation

1 Notice of Intended Regpulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Mines, Minerals and Energy, Division of Mined Land
Reclamation intends to consider amending regulations
entitled: Virginia Minerals Other Than Coal Surface
Mining Reclamation Regulations. The purpose of the
proposed regulations is to establish general and specific
rules for surface mining permits, bonds, operations, and
reclamation procedures, roads, revegetation, drainage, and
other matters related to minerals other than coal mining.

Statutory Authority: Chapter 16, § 45.1-180.3, Title 45.1 of
the Code of Virginia.

Written comments may be submitted until April 29, 1986.

Contact: William O. Roller, Compliance Manager, Division
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of Mined Land Reclamation, P.0. Box 4499, Lynchburg,
Va. 24502, telephone (804) 239-0602

DEPARTMENT OF SOCIAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Social Services intends to consider amending regulations
entitled: Entitlement Date in the General Relief
Program. The purpose of the amendments is to ensure
that a general relief reciplent who moves from one
locality to another will not have his assistance interrupted
when reasons beyond his control delay the finding of
eligibility in the new locality.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until April 1, 1986 to
I. Guy Lusk, Director, Division of Benefit Programs, State
Department of Social Services, 8007 Discovery Drive,
Richmond, Va, 23229-8699

Contact: Carolyn Ellis, Financial Services Supervisor,
Division of Benefit Programs, Department of Social
Services, 8007 Discovery Dr., Richmond, Va. 23229-8699,
telephone (804) 281-9046

Notice of Intended Regulatory Action

. Notice is hereby given in accordance with this agency's

public participation guidelines that the Department of
Social Services intends fo consider promulgating regulations
entitled: Minimum Standards for Local Agency Operated
Child Care Programs. These regulations will be developed
to provide standards and approval requiremenis for
nonresidential child care programs operated by local
departments of social services.

Statutory Authority: §§ 63.1-256 and 63.1-55 of the Code of
Virginia.

Written comments may be submitted until April 2, 1986,

Contact: Vernon Simmons, State Welfare Supervisor B,
Virginia Department of Social Services, 8007 Discovery Dr.,
Richmond, Va. 23229-8699, telephone (804) 281-9294
(toll-free number 1-800-552-7091)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider amending regulations
entitled: Policy Regarding Purchased Services; Standards

and Regulations for Agency Approved Previders. The
purpese of the proposed amendments is to allow more
flexibility to a local social service/welfare agency in
purchasing services for clients; to add Homemaker as an
agency approved provider.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitted until April 16, 1986,

Contact: Linda N. Booth, Adminisirative Planning
Supervisor, Department of Social Services, 8007 Discovery
Dr.,, Richmeond, Va. 23229-8699, telephone (804) 281-9638
(toll-free number 1-800-542-5164)

DEPARTMENT OF TAXATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: Virginia Retail Sales and Use Tax Regulation
VR 630-10-48.2: Innovative High Technology Industries:
and Research, The purpose of the proposed regulation is
to formally adopt under the Administrative Process Act an
emergency regulation adopted on January 16, 1986, and
published in the February 17, 1986, issue of the Virginia
Register of Regulations. The regulation will set forth the
application of the sales and use tax to high technology
businesses, including the broad industrial manufacturing
and research and development exemptions generally
available to such businesses,

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until April 16, 1986,
Contact: Danny M. Payne, Director, Tax Policy Division,

Department of Taxation, P.0. Box 6-L, Richmond, Va.
23282, telephone (804) 257-8010

GENERAL NOTICES

NOTICE TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
The Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in The

Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
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have any forms or you need additional forms, please
contact: Ann M. Brown, Assistant Registrar of Regulations,
Virginia Code Commission, P. O. Box 3-AG, Richmond, Va.
23208, telephone (804) 786-3591.

FORMS:

PROPOSED (Transmitial Sheet) - RR01

FINAL (Transmitftal Sheet) - RR02

NOTICE OF MEETING - RR03

NOTICE OF INTENDED REGULATORY ACTION -
RRO4

NOTICE OF COMMENT PERIOD - RR05

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR06

ERRATA

DEPARTMENT OF TAXATION

Title of Regulation: VR 830-2-311.1. Individual Income
Tax: Net Operating Losses.

Issue: 2:3, 355-360, November 11, 1985
. Correction to the final regulation is as follows:
j
* Page 355, "Effective Date”.

Change January 1, 1986, to read:
Retroactive to January 1, 1985
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Symbot Key {
t Indicates entries since last publication of the Virginia Register

NOTICE: Only those meetings which are filed with the
Registrar of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short noiice, please be aware that
this listing of meetings may be incomplete. .Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

THE VIRGINIA CODE COMMISSION

EXECUTIVE

STATE BOARD OF ACCOUNTANCY

t April 21, 1888 - 10 a.m. — Open Meeting
t April 22, 1986 - 30 a.m. - Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, Richmond, Virginia. (Location accessible to
handicapped.)

The board will meet tec review applications for
certification, review of disciplinary cases, take care of
correspondence items, and review public comments
regarding regulatory action.

Comiact: Roberta L. Banming, Department of Commerce,
3600 W. Broad St., 5th Floor, Richmond, Va, 23220,
telephone (804) 257-8505

BOARD OF AGRICULTURE AND CONSUMER SERVICES

May 22, 198¢ - 18 s.m. - Public Hearing

Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia. (Location accessible to
handicapped.)

Notice is hereby given in accordance with § 9-6.147.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services iniends to amend regulations
entitled: Rules and Regulations Goveriing the
Productien, Handling, and Processing of Milk for

Manufacturing Parpeses and Establishing Minimum
Standards for Certain Dairy Products to be Used for
Human Food. These regulations govern the production,
processing, and transportation of raw milk, the
labeling of commercial bulk shipping containers for
dairy products and the labeling of consumer packaged
products.

STATEMENT

Basis: The Somatic Cell Count Standard for individual herd
raw milk has been a recognized measure of guality in the
“manufacturing” milk industry and a part of Virginia
regulations at a level recognized as being current and in
conformance with U.S. Regulations and Recommended
Standards is essential so as not to jeopardize the
marketability of Virginia produced '“manufaciuring” raw
milk in interstate and intrastate commerce.

Purpogse: The proposed amendments will lower the
maximumn acceptable somatic cell count from 1,500,000
cells to 1,000,000 cells per milliliter in individual milk.
This will bring Virginia’s regulations into conformance with
current regulations and recommendations of the United
States Department of Agriculture. Alse, it will ensure the
marketability of a higher quality Virginia produced
“manufacturing” milk in interstate commerce and within
the Commonwealth of Virginia,

Impact: There are 160 “manufacturing” milk producers
and four “manufaciuring” milk plants in Virginia. The
proposed amendments will enhance their ability to retain
or expand their markets involved in interstate commerce.
The Department of Agriculture and Consumer Services
should not experience any additional cost in the
implementation and enforcement of the proposed
amendments if adopted by the board.

Statutory Authority: § 3.1-530.1 of the Code of Virginia.

Written comments may be submitted until May 16, 1988, to
Raymond D. Vaughan, Secretary, Board of Agriculture and
Consumer Services, P.0. Box 1163, Richmond, Virginia
23209

Contact: William R. Crump, Jr.,, Chief, Bureau of Dairy
Services, Virginia Department of Agriculture and Consumer
Services, Division of Dairy and Foods, P.O. Box 1163,
Richmond, Va. 23209, telephone (804) 786-1452

ok ¥ ok ok ow kN
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.') May 22, 168§ - 10 a.um. — Public Hearing
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia. (Location aceessible to
handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services Intends to amend the
regulations entitled: Rules and Regulations Governing
the Production, Processing and Sale of Grade “A”
Pasteurized Market Milk and Grade “A” Pasteurized
Market Milk Products and Certain Milk Products,
These regulations govern the production, processing,
labeling and distribution of Grade A" Market Milk,
Grade “A" Market Milk Products and certain milk
products within the Commonwealth of Virginia.

STATEMENT

Basils: The Somatic Cell Count Standard for individual
producer Grade “A" raw milk for pasteurization has been
a recognized measure of quality in Grade A milk industry
and a part of Virginia's regulations for a number of years.
Its continuance in Virginia regulations at a level
recognized as belng current and in conformance with U.S.
recommended standards i3 essential so as not to jeopardize
the marketability of Virginia produced Grade "A” raw
milk = for pasteurization 1n interstate and intrastate
commerce,

" Purppge: The proposed amendment will lower the
‘ maximum allowable somatic cell count from 1,500,600 cells
to 1,000,000 cells per milliliter on individual producer
Grade “A” raw milk for pasteurization. This will  bring
Virginia regulations into conformance with current
recommendations of the United States Public Health
Service and the Food and Drug Administration. Also, it
will ensure the marketability of a higher quality Virginia
produced Grade "“A” raw milk for pasteurization in
interstate commerce and within the Commonwealth of
Virginia.

Impact: There 1554 Grade “A” producers and 3 milk
marketing cooperatives operating in Virginia. This
amendment will enhance their ability to retain or expand
their markets involved in interstate commerce. The
Department of Agriculture and Consumer Services should
not - experience any significiant additional cost in the
implementation and enforcement of the proposed
amendment if adopted by the board.

Statutory Authority: § 3.1-530.1 of the Code of Virginia.

Written comments may be submitted until May 16, 1986, to
Raymond D. Vaughan, Secretary, Board of Agriculture and
Consumer Services, P.0. Box 1163, Richmond, Virginia
23209

Contact: William R, Crump, Jr., Chief, Bureau of Dairy
Services, Virginla Department of Agricutlure and Consumer
"Services, Division of Dairy and Foods, P.0. Box 1163,

Richmond, Va. 23209, telephone (804) 786-1452
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May 22, 1986 - 1 p.m. - Public Hearing
Washington Building, 1100 Bank Street, Board Room 204,
Richmond, Virginia. (Location accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
entitled: Health Requirements Governing the
Admission of Livestock, Pouliry, Companion Animals,
and Other Animals or Birds Into Virginia. The
proposed amendments would require that certain
female calves entering Virginia for feeding or
breeding purposes be vaccinated for brucellosis, an
infectious and contagious disease of cattle and other
species, including man.

STATEMENT

Statement of Purpose; The proposed repulations would
require that certain female calves entering Virginia for
feeding or breeding purposes be vaccinated for brucellosis,
Brucellosis, an infectious and contagious disease of cattle
and man, poses a serious health threat to man and a
devastating threat to herds that become affected. There
are 39,000 cattle herds within the Commonwealth, The
immunization of female cattle, while calves, enhances their
value; requiring such immunization before a cow enters
the state reduces. the risk to all Virginia cattle of
contracting brucellosis.

Estimated Impact:

a) Number and types of regulated entities or persons
affected—While it would be virtually impossible to
enumerate the livestock markets, registered cattle
associations, cattle dealers, and livestock sales managers in
other states affected (and the impact of the proposed
regulations would be on entities outside Virginia), the
impact should be minimal, since already 24 states require
such vaccination for cattle entering their borders. An
estimated 12,000 catile pass through Virginia each year
that would be subject to this proposed regulations, but
already approximately 75% have been vaccinated for
brucellosis in a manner consistent with the proposed
regulation. This regulation would deal with the remaining

250,

b) Projected cost to regulated entities (and to the public,
is applicable for implementation and compliance—see Item
“a’”, above.

¢} Projected cost to agency for implementation and
enforcement—None.

d) Source of funds - Since there are no known costs to the
agency, there is no need for additional funds for the
implementation of thege proposed regulations.
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Statoiory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Written comments may be submitted until May 21, 1988, to
Raymond D. Vaughan, Secretary, Board of Agriculture and
Consumer Services, P.0. Box 1163, Richmond, Virginia
23209

Comtact: Dr. A. J. Roth, Chief, Bureau of Veterinary
Services, Washington Bldg., 1100 Bank Street, Suite 600,
Richmond, Va. 23209, telephone (804) 786-2483

% R R BN R

May 22, 1288 - 2 p.m. — Public Hearing

Washington Building, 1100 Bank Street, 2nd Floor, Board
Reom, Richmond, Virginia. (Location accessible to
handicapped.)

Notice is hereby given in accordance with § 0-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to adopt the
regulations entitled: Rules and Reguiations Governing
the Transporiation of Companion Animals and
Horses. These regulations establish standards for
transportation of impounded companion animals,
companion animals moving in commerce, and loads of
horses being transporied to a commercial slaughter
facility.

STATEMENT
Substance:
Part I - Transportation of companion animals.

Transportation of companion animals regulates
transportalon of impounded companion animals and those
companion animals moved in commerce. Standards are set
forth for primary enclosures, primary conveyances,
terminal facilities, food and water requirements, care in
transit and handling,

Part II - Transportation of horses,

Transportation of horses regulates transportation of loads
of more than six horses being transported to a commercial
slaughter facility. Standards are set forth for vehicles,
loading and unleading, cleaning and disinfection, protection
during transport, food, water and exercise, grouping of
hors¢, and handling of injured or physically disabled
horses,

Isgues: Issues to be considered include: 1. The need for
such regulations. 2. What standards are necessary to
accomplish the purpose of these regulations, 3. The
economic impact of these regulations on regulated entiiies
and the public.

Bagls: Numerous ingtances of inhumane treatment of
animals during transport and the inability to deal with

these using existing enforcement measures reqiires the
promulgation of these regulations,

Purpose: The purpose of these regulations is to specify
those requirements {o be met when transporting live
companion animals and horses that will preclude the
inhumane treatment of these animals and foster handling
and care practices that will enhance their well-being
during periods of transit within the state.

Statutory Authority: § 29-213.37 of the Code of Virginia.

Written comments may be submitted untii May 22, 1986 to
Raymond D. Vaughan, Secretary, Board of Agriculture and
Consumer Services, P.O. Box 1163, Richmond, Virginia

Centact: Dr. Tonya K. Higgins, Animal Welfare
Veterinarian, Virginia Depariment of Agriculture and
Consumer Services, Division of Animal Health, Washington
Building, Suite 600, 1100 Bank Street, Richmond, Va. 23219,
telephone (804) 786-2483
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May 22, 1988 - 11 a.m. — Public Hearing

Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia. (Location accessible to
handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Department
of Agriculture and Consumer Services intends to
amend regulations entitled: Rules and Regulations for
the Enforcenient of the Virginla Seed Law. The
purpose of the amendments is to establish a specific
noxious weed seed list for lawn and turf seed and
distinguish it from noxious weed seed in agriculiural

seed.
STATEMENT
Statement of Purpose and Impact This regulation is to

ensure that all lawn and turf seeds are truthfully labeled
within testing tolerance of the labeler's guarantee for the
presence of noxious weed seeds. It will establish a fair
and equitable marketing system whereby hoth the labeler
and consumer can identify qualily seed from the
information that appears on the label. To ensure the
smallest amount of disruption in the same marketing area,
the regulation conforms in every respect to those adopted
in Pennsylvania and proposed for adoption in Maryiand,
Delaware and New Jersey.

Impact: This regulation affecis all persons who market
lawn and turf seed in Virginia to include approximately
120 seed producers, processors or labelers, and 32
registrants of lawn and turf products. Purchasers of lawn
and turf seed affected include a major portion of the 1.1
million home owners, 30 sod producers, 240 golf courses,
approximately, 800 public schools, 80 colleges,
approximately 100 federal, state and municipal parks or
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recreation areas, other state agencies, airports, apariment
complexes, business establishments and all areas
maintained in turf for aesthestic value. This regulation was
specifically and meticulously designed to disrupt to the
smallest extent possible that lawn and turf seed already on
the market. All seed presently marketed can continue to
be marketed, but the label will reveal by name and rate
of occurrence the noxious weed seed which are present in
lawn and turf seed.

Statement of Basis: To engure that seed identified as lawn
and turf seed be labeled with the name and number per
ounce or per pound of restricted noxious weed seeds
.under the heading of Noxious Weed Seed or Undesirabie
Grass Seed, if any are present. Provide the labeler of
lawn and turf seed an opportunity to label and market
uncontaminated seed in fair competition with all other on
the market. Provide information to the purchaser that is
not available from any other source.

Statement of Bagls: To ensure that seed identified as lawn
and turf seed be labeled with the name and number per
ounce or per pound of restricted noxious weed seeds
under the heading of Noxious Weed Seed or Undesirable
Grass Seed, if any are present. Provide the labeler of
lawn and turf seed an opportunity to label and market
uncontaminated seed in f{alr competition with all others on
the market. Provide information to the purchaser that is
not available from any other source.

For the above reasons, it is necessary to establish a
noxlous weed seed list specifically for lawn and turf seed

-that Is. different from agricultural seed. In addition, it is
necessary to maintain an inspecting, sampling, and testing
program that will monltor lawn and turf seed sold in
order that the purchaser will be protected.

Statutory Authority: § 3.1-271 of the Code of Virginia.

Writien comments may be submitted until May 20, 1986, to
Raymond D. Vaughan, Secretary, Board of Agriculture and
Consumer Services, 1100 Bank Street, Room 210,
Richmond, Virginia 23219

Contact: D. E. Brown, Supervisor, Seed Section, Virginia
Department of Agriculture and Consumer Services, Division
of PAIR, 1100 Bank Street, Room 505, Richmond, Va.
23219, telephone (804) 786-3797

STATE AIR POLLUTION CONTROL BOARD
t April 7, 198¢; 9 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. (Location accessible to
handicapped.)
A general meeting of the board.

Contact: Dick Stone, P.O. Box 10089, Richmond, Va. 23240,

telephone (804) 786-5478

1 April 9, 1988 - 7:30 p.m. — Public Hearing
Rural Retreat Community Center, Catron Street, Rural
Retreat, Virginia. (Location accessible to handicapped.)

Following a 30-day public comment period, the Region
I office of the State Air Pollution Control Board will
hold a public hearing on a permit application from
Parker-Hannifin Corporation to install and operate
equipment to recondition automotive brake shoes at a
plant in Rural Retreat, Virginia.

Contact: Michael D, Overstreet, 121 Russell Rd,, Abingdon,
Va., telephone (703) 628-7841.

t April 10, 1986 - 7:30 p.m. — Public Hearing
1 County Complex Court, Prince William, Virginia

Following a 30-day public comment period, a public
hearing will be held on a permit application from the
Cunningham-Mountcastle Funeral Home to install and
operate a crematory in Dale City, Virginia,

Contact: Lewis R. Baumann, State Air Pollution Control
Board, 6320 Augusta Dr., Springfield Towers, Suite 502,
Springfield, Va. 22150, telephone (703) 644-0311
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May 5, 1986 - 10 a.m. — Public Hearing
Council Chambers, Town of Abingdon Municipal Building,
133 West Main Street, Abingdon, Virginia

May 5, 1986 - 10 a.m. — Public Hearing

State Air Pollution Controi Board, Valley of Virginia
Regional Office, Executive Office Park, Suite A, 5338
Peters Creek Road, Roanoke, Virginia

May 5, 1986 - 10 a.m. — Public Hearing
Auditorium of the Recreation Center, 301 Grove Stireet,
Lynchburg, Virginia

May 5, 1886 - 10 a.m. — Public Hearing
State Capitol, House Room 1, Richmond, Virginia.
(Location accessible to handicapped.)

May 5, 1086 - 10 a.m. — Public Hearing

State Air Pollution Control Board, Hampton Roads Regional
Office, Pembroke Oifice Park, Pembroke IV, Suite 409,
Virginia Beach, Virginia. (Location accessible f{o
handicapped.)

May 5, 1986 - 11:00 a.m. — Public Hearing

State Air Pollution Control Board, National Capital
Regional Office, 6320 Augusta Drive, Springfield Towers -
Suite 502, Springfield, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia and the requirements of §
110¢a){1) of the Federal Clean Air Act that the State
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Air Pollution Control Board intends to amend
regulations entitled: Regulations for the Control and
Abaiement of Air Pollution (VR 120-01). The
regulations establish limits on sources of air pollution
to the extent necessary to achieve and maintain levels
of air quality as will protect human health and
welfare.

STATEMENT
Subject: Documents incorporated by reference.

Substance: The amendments establish a new appendix to
the agency's regulations which provide a consolidated list
of documents incorporated by reference, The list includes
the name, reference number and edition for each
document. The edition is the latest available. Also included
for each document is the name and address of the
organization from whom it can be obtained.

Purpose: The purpose of the intended amendments is to
change the agency's regulations to provide the latest
edition of referenced documents and to provide a
consolidated list of referenced documents to facilitate easy
location. .

Basis: The basis for incorporating documents by reference
is § 9-6.18 of the Code of Virginia.

Issues: The issue is whether the regulation should specify
the most current edition of any documents incorperated by
reference,

Statutory Authority: § 10-17.13(B) of the Code of Virginia.

Written comments may be submitted until May 5, 1986 to
the Director of Program Development.

Other pertinent information: Location of Draft. The
proposals and any supporting documents may be examined
by the public In Room 825, Ninth Street Office Building,
Richmond, Virginia and at any of the agency’s regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day untll the day of the hearing. While the
proposed regulations and supporting documents are
available at all offices of the Board, the specific
documents incorporated by reference are only available
for inspection by the public at the central office of the
State Air Pollution Contro! Board, Room 825, Ninth Street
Office Building, Richmond, Virginia.

Southwestern Virginia Regional Office
State Air Pollution Conirol Board

121 Russell Road

Abingdon, Virginia 24210,

telephone (703) 628-7841

Valley of Virginia Regional Office
State Air Pollution Control Board
Ezecutive Office Park - Suite A,
5338 Peters Creek Road,

Roanoke, Virginia 24019
telephone (703) 982-7328

Central Virginia Regional Office,
State Air Pollution Control Board
7701-03 Timberlake Road,
Lynchburg, Virginia 24502,
telephone (804) 528-6641

State Capital Regional Office
State Air Pollution Control Board,
8205 Hermitage Road,

Richmond, Virginia 23228,
telephone (804) 265-3067

Hampton Roads Regional Office,

State Air Pollution Control Board

Pembroke Office Park, Pembroke Four - Suite 409
Virginia Beach, Virginia 23462,

telephone (804) 499-6845

National Capital Regional Office
State Air Pollution Control Board
Springfield Towers - Suite 502
6320 Augusta Drive

Springfield, Virginia 22150,
telephone (703) 644-0311

Nature of Proceedings: Persons desiring to testiy at the
hearings shall furnish the agency with two copies of their
presentation and the original of any exhibit relied upon.
Written comments may alse be submitted to the agency, at
any of its regional offices, no later than the day of the
hearing. All testimony, exhibits and documenis received
are matters of public record. '

Contact: M. E. Lester, Division of Program Development,
State Air Pollution Control = Board, P.0. Box 10089,
Richmond, Va. 23240, telephone (804) 786-7564

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

Aprit 8, 1986 - %:30 a.m. — Open Meeting

April 14, 1886 - $:30 a.m. — Open Meeting

April 22, 1986 - :30 am, — Open Meeting

May 6, 1986 - 8:30 a.m, ~ Open Meeting

May 12, 1986 - 9:30 a.mi. — Open Meeting

May 20, 1986 - :30 a.m. — Open Meeting

Jene 3, 1886 - 9:3¢ a.m. — Open Meeting

Jusie 8, 1986 - $:30 a.m. — Open Meeting

June 17, 1888 - 9:30 a.m. — Open Meeting

Virginia Alcoholic Beverage Control Board, 2801 Hermitage
Road, Richmond, Virginia. (Location accessible to
handicapped.)

A meeting to receive and discuss reports on activities
from staff members. Other matiters not yet
determined.
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Contact: Larry E. Gilman, 2901 Hermitage Rd., Richmond,
Va., telephone (804) 257-0616

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS, AND CERTIFIED
LANDSCAPE ARCHITECTS

1 May 18, 1888 - 9 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 3rd Floor, Room 395, Richmond, Virginia.
(Location accessible to handicapped.)

An informational proceeding will be held to take any
comments regarding suggested changes in the board's
regulations in accordance with the public participation
guidelines, This will be followed by the board’s
regular meeting to be held in the board room on the
5th floor., The board will meet to (i) approve minutes
of the March 14, 1986, meeting, (i) discuss
regulations; and (iil) review investigative cases.

Beard of Architects

+ May 2, 193§ - 8 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Richmond, Virginia. (Location
accessible to handicapped.)

The board will meet to (i) approve minutes of March
7, 1986 meeting, (li) review invesiigative cases;, (iii)
discuss regulations; and (iv) review applications.

Board of Certified Laadscape Architects

t June %4, 1986 - 8 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Richmond, Virginia. (Location
accesvible to handicapped.)

Board members grading exam.

Board of Land Surveyors

+ April 11, 1888 - 8 am. — Open Meeting
John Marshall Hotel, 6th and Franklin Streets, Richmond,
Virginia

Land surveyor examinations.
April 12, 1988 - 9 a.m. — Open Meeting
Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Richmond, Virginia. (Location
accessible to handicapped.)

A meeting to grade examination cases.

Contact: Johnsie Williams, Assistant Director, Department
of Commerce, 3600 W. Broad St., 5th Floor, Room 507,
Richmond, Va. 23230-4917, telephone (804) 257-8506

' Board of Proiessional Engineers

t April 11, 1986 - 8§ a.m. — Open Meeting

t April 12, 1988 - 8 a.m. — Open Meeling

Arthur Ashe Center, 3001 North Boulevard, Richmond,
Virginia. (Location accessible to handicapped.)

Professional engineer E.LT. examinations.

1 May 2, 1888 - 2:30 p.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Fleor, Richmond, Virginia. (I..ocatlon
accessible to handicapped.)

Board members will review exam appeals.

Coatact: Johnsm Wlllaams Assxstant Director, Department
of Commerce, 3600 W. Broad St., Richmond, Va. 23220,
telephone (804) 2578512

VIRGINIA BOARD OF EXAMINERS FOR AUDIQLCGY
AND SPEECH PATHOLOGY

1 April 14, 1936, 10 a.m. — Open Meeting -

Department of Commerce, Travelers Building, 3600 West
Broad Street, Confercence Room 1, Richmond, Virginia.
(Location accessible to handicapped.)

The board will meet to consider . (i) reinstatement of
temporary permits; (ii) committee report on transfer
of Board to Department of Health Regulatory Boards;
(iii) update on expenditures, revenue. and fees; and
{iv) action on complaints.

Contact: Geralde W. Morgan, Assistant Director, 3600 W.
Broad St, Richmond, Va. 23230-4817, telephone (804)
257-8554

VIRGINIA AVIATION BOARD

April 1, 1986 - & a.m, — 0pen Meeting
Moton Conference Center, Gloucester, Virginia. (Location
accessible to handicapped.)

A meeting to discuss aviation matters.
Contact: Kenneth A, Rowe, Director, Department of

Aviation, 4508 S. Laburnum Ave., P.O, 7718, Richmond Va.
23221, telephone (804) 786-6284
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VIRGINIA CAVE BOARD

T May 16, 1886 - 1 p.m. — Open Meeting
Longwood College, 163 East Ruffner, Board Room,
Farmville, Virginia. (Location accessible to handicapped.)

Business of the board will include current issues and
problems concerning the preservation, conservation,
and protection of Virginia's cave resources.

Centact: Ms, Evelyn Bradshaw, Chairperson, 1732 Byron St.
Alexandria, Va. 22303

INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF CHILDREN'S RESIDENTIAL
FACILITIES

Coordinating Commitiee

April 11, 1886 - 8:30 a.m. — Open Meeting

Koger Executive Center, 8007 Discovery Drive, Blair
Building, 2nd Floor, Conference Room A, Richmond,
Virginla. (Location accessible to handicapped; interpreter
for deaf provided if necessary.)

A meeting to consider: (i) progress report on core
standards adoption, (li) progress report on core
training plan; and (iii) to discuss structured monitored
strategies for residential facilities.

Comtact: Sandra G. Davis, 8007 Discovery Dr., Blair Bldg,
Richmond, Va. 23229-8698, telephone (804) 281-9025

DEPARTMENT OF COMMERCE

April 36, 1986 - 1¢ a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, Richmond, Virginia. (Location accessible to
handicapped.)

The board will meet for the purpose of administering
the Virginia Polygraph Examiner Licensing
Examination to eligible licensed examiner interns.

Contact: Iva B. Frizzell, Department of Commerce, 3600
W. Broad St, Richmond, Va. 23230, telephone (B(4)
257-8515/8563

BCARD OF CONSERVATION AND HISTORIC
RESCURCES

+ April 23, 188¢ - 12 p.m. — Open Meeting
Douthat State Park, Route 1, Box 212, Millboro, Virginia

The Board of Conservation and Historic Resources will
meet to approve easements and rights-of-way followed
by a showcase of cabin and park reservations
demonstrating similar projects throughout the state
park system.

Contact: Bonnie S. Greenwood, Administrative Staff
Specialist, Department of Conservation and Historic
Resources, 1100 Washington Bldg., Richmond, Va. 23219,
telephone (804) 786-2121

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

Historic Landmarks Board

t April 15, 1986 - 2 p.m. — Open Meeting
221 Governor St., Richmond, Virginia

The board will hold a general business meeting.

Contact: Margaret T. Peters, Information Officer, 221
Governor Street, Richmond, Va. 23219, telephone (804)
786-3143

Virginia Soll and Water Conservation Board

May 15, 1886 - ¢ a.m. — Open Meeting
203 Governor Street, Room 200, Richmond, Virginia.
(Location accessible to handicapped.)

A regular bi-monthly business meeting.

Centact: Dopald L. Wells, 203 Governor St., Suite 206,
Richmond, Va. 23219-2094, telephone (804) 786-2064

BOARD OF CORRECTIONS

t April 16, 1886 -10 a.m. - Open Meeting

t May 14, 1986 - 10 a.m. — Open Meeting

T June 18, 1886 - 10 a.m. — Open Meeting

4615 West Broad Street, Richmond, Virginia. (Location
accessible to handicapped.)

A regular monthly meeting to consider such matters
as may be presented to the Board of Corrections.

Contact: Vivian Toler, Secretary to the Board, 4615 W.
Broad St., P.0. Box 26963, Richmond, Va. 23261, telephone

(804) 257-6274
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VIRGINIA BOARD OF COSMETOLOGY

t April 21, 198§ - 9 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, Conference Room 3, Richmond, Virginia.
{Location accessible to handicapped.)

The board will (I) review Investigative reports of
complaints and determine disposition, and (ii) consider
general correspondence pertinent to the operation of
the board.

Contact: Virginla Board of Cosmetology, 3600 W. Broad St.,
5th Floor, Richmond, Va. 23230, telephone (804) 257-8509

CRIMINAL JUSTICE SERVICES BOARD

April 2, 1888 - 1:30 p.m. — Open Meeting

Division of Motor Vehicles, 2300 West Broad Street,
Agecroft Room, Richmond, Virginia, (Location accessible to
handicapped.)

A meeting to consider matters related to the board’s
respongiblities for criminal justice training and
improvement of the criminal justice systemn,

Contact: Jay W. Malcan, Staff Executive, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, Va.
23219, telephone (804) 786-4000
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April 2, 1888 - 6:30 a.m. — Public Hearing

Divislon of Motor Vehicles, 2300 West Broad Stireet,
Agecroft Room, Richmond, Virginia. (Location accessible to
handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to amend regulations entitled:
Rules Relating to Certification of Criminal Justice
Instructors. This regulation amends existing training
and certitication requirements for criminal justice
instructors.

STATEMENT
Basis and Purpose: The rules,

as proposed, are being

-considered for amendment pursuant te the provisions of §

9-170 (1) and (11) of the Code of Virginia.

Those who instruct in the Commonwealth’s criminal justice
academies are responsible for providing a foundation for
action for criminal justice officers across the state. Prior
to being accepted ag an instructor, these individuals should

be able to demonstraie through experience and ability, a
fundamental competence to provide the necessary
instruction. Since only those who wish to instruct in
approved training programs are subject to these
regulations, they will impact less than 15% of the criminal
justice officers in the Commonwealth,

Subject and Substance: The proposed amendments to the
rules mandate minimum requirements for certification and
recertification of criminal justice instructors.

Impact: This proposal is an amendment to existing rules.
The review and proposed amendments resulted from the
cyclical review process previously established by the
depariment. Minimal fiscal impact is anticipated.

Compiliance Cost: Rules pertaining to this subject matter
currenfly exist. Some minimal compliance costs may be
associated with the requirement for retraining prior to
recertification. No increase in costs is anticipated relative
to the changes involving initial certification.

The proposed recertification requirement calls for
compietion of a seminar approved by the department, to
ensure that the individuals are up-to-date with the subject
matter in their respective categories of certification, In
many cases, this retraining will be accomplished through
the existing in-service training requirement,

Implementation Costs: Implementation costs to the
Department of Criminal Justice Services is not expected fo
exceed those costs associated with compliance with the
Administrative Process Act, Executive Order No. 51, and
the board’s Public Participation Guidelines. No additional
costs are anticipated.

Contact: Mr. Jay Malcan, Executive Assistant, Department
of Criminal Justice Services, 805 E. Broad St, Richmond,
Va. 23219, telephone (804) 786-4000
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April 2, 1988 - 9:30 a.m. — Public Hearing

Division of Motor Vehicles, 3200 West Broad Sireet,
Agecroft Room, Richmond, Virginia. (Location accessible to
handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to adopt regulations entitled:
Rules Relating to Compulsory Minimum Training
Standards for Courthouse and Courtroom Security
Personnel and Deputy Sheriffs Designated to Serve
Process. The regulation amends existing training
standards for deputy sheriffs and other
law-enforcement and designated. personnel to provide
security for the courthouse and courtroom and serve
process.

STATEMENT
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Basis and Purpose: The rules, as proposed, are being
considered for amendment pursuant to the provisions of §
9-170 (5 & 5a.) of the Code of Virginia, The protection of
property and persons durlng the judicial process is a
specialized function requiring certain knowledge, skills and
abilities. The purpose of the proposed rules is to provide
training necessary {or effective protection of the
courthouse and courtroom and for the protection of the
individuals upon whom process is served.

Subjact ang Substance: The proposed amendments to the
rules mandate mipimum tralning standards for those
criminal justice personnel designated to provide courthouse
and courtroom security or who Serve process.

Impact: This proposal is an amendment to existing rules.
The review and proposed amendments resulted from the
cyclical review process previously established by the
department. No fiscal impact i¢ anticipated.

Statutory Authority: § 8-170 (5 and 5a) of the Code of
Virginia.

Comtaet: Jay Malcan, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, Va.
23219, telephone (804) 786-4000

VIRGINIA BOARD OF DENTISTRY

T April 10, 1888 - 4 p.m. — Open Meeting
Jefferson-Sheraton Hotel, Franklin and Adams Sireets,
Richmond, Virginia. (Locaticn accessible to handicapped.)

The Board of Dentistry will hold an informal
conference on William D. Crockett, D.D.S.

1 April 11, 1888 - 2 p.m. — Open Meeting
Jefferson-Sheraton Hotel, Franklin and Adams Sireets,
Richmond, Virginia. (Location accessible to handicapped.)

The Board of Dentisiry will hold a formal hearing on
Cralg Stoner, D.D.S.

April 10, 1988 - 10 a.m. — Public Hearing

April 11, 1988 - ¢ a.m. — Public Hearing

April 12, 1986 - § a.m. — Public Hearing
Jefferson-Sheraton Hotel, Franklin & Adams Streets,
Richmond, Virginia. (Location accessible to handicapped.)

The Board of Dentistry will hold a public hearing on
proposed regulations (previously listed) and conduct
regular board business.

Contact: Nancy T. Feldman, Executive Director, 517 W.
Grace St, Richmond, Va. 23220, telephone (804) 786-3011
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April 10, 1286 - 18 a.m. — Public Hearing

Jefferson-Sheraton Hotel, Franklin and Adams Sireets,
Richmond, Virginia. (Location accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Board of
Dentistry infends to adopt regulations entitled: Rules
and Regulations Governiag the Practice of Dentisiry
and Dental Hygiene.

STATEMENT

Purpos¢: The purpose of these regulations is to establish
the requirements for licensure as dentists and dental
hygienists in Virginia, to regulate the licensure of dentisis
and dental hygienists and to discharge the duties required
of the board by § 54-163 of the Code of Virginia in the
protection of the health, safety and welfare of the citizens
of the Commonwealth,

Basis: § 54-163 of the Code of Virginia.

Impact: The proposed regulations would affect
approximately 4,331 licensed dentists, 2,003 licensed dental
hygienists and 29 temporary permits. The Board of
Dentisiry depends on fees from licensees and applicants to
fulfill its statutory responsibilities. Proposed changes in
fees will allow the board to meet this obligation.

Statutory Authority: § 54-163 of the Code of Virginia
Writien comments may be submitted until April 4, 1988,

Contact: Nancy T. Feldman, Executive Director, P. 0. Box
27708, Richmond, Va. 23261, telephone (804) 786-0311

STATE BOARD OF EDUCATION

April 9, 188¢ - 7 p.m. — Open Meeting

Manor High School, Portsmouth, Virginia. (Location
accessible to handicapped; interpreter for deaf provided if
requested.)

April 8, 1986 - 7 p.m. — Open Meeiing

Midlothian High School, Midlothian, Virginia. (Location
accessible to handicapped; interpreter for deaf provided if
requesied.)

April 9, 1888 - 7 p.m. — Open Meeting

Pulaski Couniy Senior High School, Pulaski, Virginia,
(Location accessible to handicapped; interpreter for deaf
provided if requested.)

A meeting to receive comments or recommedations
concerning the proposed revision in accreditation
standards. Five copies of written testimony should be
available in order that beard members may have a
copy for reference during the presentation. There is
no limit on the length of the written testimony;
however, participants are requested to limit their oral
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comments to not more than three minutes.

Contact: Dr, Robert B. Jewell, Acting Associate Director,
School Accreditation and Evaluation, Department of
Education, P.Q0. Box 6Q, Richmond, Va, 23216, telephone
(804) 225-2104
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May 5, 1988 - 19 a.m. — Public Hearing
James Monroe Building, 101 North 14th Sireet, Room D,
Richmond, Virginia. (Location accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled:
Regulations Governing Special Education Programs
for Handicapped Children and Youth in Virginia.
These regulations are being amended to include Part
V, Procedures For Identification of Children in Mental
Health and Mental Retardation Facilities Eligible to be
Appropriately Placed In Public School Programs, Only
Part V of these regulations is to be open for public
comment and deals with the identitication of children
residing in mental health and mental retardation
facllities who can be placed in public day school
program.
STATEMENT

Summary; Part V, Procedures for Identification of Children
in Mental Health and Mental Retardation Facilities Eligible
to be Appropriately Placed in Public School Programs s a
proposed amendment to the Regulations Governing Special
Education for Handicapped Children and Youth in Virginia.
Only Part V of the above regulations will be open for
review and public comment. The 1985 General Assembily
enacted legislation which amended § 22.1-215 of the Code
of Virginia requiring the Board of Education to promulgate
these regulations.

Basis and Purpose: The proposed amendment is to identify
children, ages two to 21, inclusive, residing in mental
health and mental retardation facilities who are eligible
for placement within a public school program.

Statutory Authority: Article IT (§ 22.1-215) of Chapter 13 of
the Code of Virginia.

Written comments may be submitted until May 1, 1986,

Contaet: James T. Micklem, Director, Division of Special
Education Programs and Pupil Personnel Services, P.O.
Box 6Q, Richmond, Va. 23216-2060, telephone (804)
225-2881 '

VIRGINIA BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

April 2, 1986 - 9 a.m. — Open Meeting
~ April 3, 1988 - 9 a.m. — Open Meeting
1 April 4, 1888 - 9 a.m. — Open Meeting

Department of Health Regulatory Boards, 517 West Grace
Street, Main Board Room, Richmond, Virginia

State board meeting; disciplinary matters, and various
board subcommitiee meetings.

Contact: Mark L. Forberg, Executive Secretary, 517 W.
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone
(804) 786-0076

DEPARTMENT OF GENERAL SERVICES

Art and Architectural Review Board

April 4, 1986 - 10 a.m. — Open Meeting

Virginia Museum of Fine Arits, Boulevard and Grove
Avenue, Main Conference Room, Richmend, Virginia.
(Location accessible to handicapped.)

The council will advise the Director of the
Depariment of General Services and the Governor on
architecture of state facilities to be constructed and
works of art to be accepted or acquired by the
Commonwealth,

Contact: Dorothy E. Ivankoe, Department of General
Services, Room 209 Ninth Sireet Office Bldg., Richmond,
Va. 23219, telephone (804) 786-3311

VIRGINIA STATE BOARD OF GEOLOGY

t May 7, 1986 - 9 am. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 3rd Floor, Room 395, Richmond, Virginia.
(Location accessible to handicapped.)

In accordance with the board’s public participation
guidelines, it will conduct an informational proceeding
to take any comments regarding suggested changes in
the board’s regulations. This will be followed by the
board’s regular meeting to be held in the board room
on the 5th floor. The board will approve the minutes
of the February 12, 1986, meeting, review and discuss
regulations, and review applications.

Contact: Johnsie Williams, Assistant Director, Geology, 3600
W. Broad St, Richmond, Va. 23230, telephone (804)
257-8555 :

VIRGINIA STATEWIDE HEALTH COORDINATING
COUNCIL

t May 39, 1986 - 1 p.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
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Conference Room, Richmond, Virginia. (Location accessible
to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Statewide
Health Coordinating Council intends to amend
regulations entitled: Virginia State Health - Plan
188¢-84: Magnetic Resonance Imaging; Virginia State
Health Plan 1980-84, Amendment Number 4, Volume
i, pp 528, 533.-540, 545, 547-548 and Volume 2, pp.
183-193. These standards evaluate Certificate of Public
Need applications to establish or expand computed
tomography or magnetic resonance imaging services.

STATEMENT

Basis: Section 32.1-120 of the Code of Virginia authorizes
the Virginia Statewide Health Coordinating Council to
revise as necessary the State Health Plan, which contains
both nonregulatory and regulatory material. Related laws
include § 32.1-102.1, et seq. of the Code of Virginia and
the National Health Planning and Resources Development
Act of 1974 (P.L. 83-841), as amended.

Purpose: The purpose of these proposed regulations is to
contain the cost of health care in Virginia by promoting
an efficlent distribution of efficacious computed
tomography and magnetic resonance imaging services,
consistent with the population’s need for reasonable access
to such services.

These regulations are expected to reduce the cost of
complying with the Medical Care Facilities Certificate of
Public Need law by setting forth specific standards and
criteria for the evaluation of applications. The regulations
are intended to avoid the high cost of preparing and
analyzing superfluous and subjective information that
would otherwise be submitted to defend a project, and to
avoid the preparation and analysis of applications for
projects that would not normally be approved.

Summary: Computed tomography (CT) and magnetic
resonance imaging (MRI) services are highly sophisticated
technologies by which crosssectional images of the human
anatomy may be consiructed with the assistance of
computer analysis. Under state law, a medical care facility
may noi acquire or place in service a CT or MRI device
without having obtained a Certificate of Public Need. A
major reference document pertaining to the evaluation of
Certificate of Public Need applications is the State Health
Plan, as amended, which presently contains standards
specific to CT and MRI services. Considerable experience
with thege technologies has been gained, however, since
the promulgation of those standards.

The proposed new standards are the result of a review of
recently published information on CT and MRI services as
well as information provided by an ad hoc advisory panel
of interested parties consistent with the council's

Guidelines for Public Participation in the Development of
Repulations. This information led to a number of proposed
changes that would focus the regulations primarily upon
efficient use of resource capacity, logical distribution of
resources, and efficacy of operations.

Proposed deletions from the present CT standards are
requirements that all applicants must be hospitals that
(alone or in combination with other health service
providers) offer 24-hour ER services with physician on
duty, offer a radiology department that has at least three
full time radiologists and performs at least 30,000
examinations annually, and have active nuclear medicine
and ultrasound facilities that are effectively utilized.

Two other current CT standards are proposed to be
deleted. These require the proposed owner to provide
written assurances that CT services will be available for
emergency cases at all times, and that no patient referred
for an indicated study will be denied timely access to the
service. The proposed standards would require supervision
of a CT service by one or more qualified physicians
rather than by radiologists.

The current CT standards require a projected annual
utilization of 2,500 HECTs (Head Equipment Computed
Tomograms) as a condition of approval, but do not specify
how that projection is to be derived. The proposed
standards would set forth a specific formula for proiecting
HECTs and would raise the required number to 3,000.

Since the present CT standards were developed prior to
the introduction of MRI services, they fail to address the
impact of one upon the other. The American Hospital
Association estimates that at least 34% of current CT
service volume will be replaced by MRI. Accordingly, the
proposed regulations preclude the addition of a stationary
CT scanner to an existing CT service if the facility also
offers MRI services (or is approved to do so), but whose

-MRI services have not been in operation for at least one

year.

Three elements of the current MRI standards are proposed
to be deleted. First, the site would no longer need to be a
hospital;, however, the service would have to be under the
operational control of one or more hospitals that meet
standards similar to those currently required. Second,
there would no longer be a restriction of actions by
parties to a previous shared service agreement. Third,
there would no longer be a reduced siandard for
placement for an MRI device at a hospital with an
AMA-accredited residency training program in disgnostic
radiology that proposes to perform a significant amount of
MRI work within a formal investigational program.

Impact: These regulations would apply to any medical care
facility desiring to establish or expand CT or MRI
services. While general hospitals are the most likely such
facilities (they numbered 108 as of January, 1986), a small
number of private physicians’ offices could also be
affected. These regulations will expand opportunities for
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/ small businesses Interested in providing CT and MRI

services compared with such opportunities under the
current regulations, primarily through recognition of
moblle technology.

Statutory Authority: § 32.1-120 of the Code of Virginia.
Writiten commenis may be submitted until May 30, 1986

Contact: John P. English, Health Planning Consultant,
Madison Bldg., 102 Governor St, Room 10610, Richmond,
Va. 23219, telephone (804) 786-4891

STATE BOARD OF HEALTH

Ray 2, 1886 - 10 a.m. — Public Hearing
Hampton City Council Chambers, 22 Lincoln- Street,
Hampton, Virginla. (Location accessible to handicapped.)

Notlce is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: Prohibiting the
Takimg of Finfish In Designated Portions of the
James River and Its Tributaries (VR 355-22-1.1).
Proposed amendment 2 to these regulations prohibits
certain kinds of commercial finfishing activities
because of kepone contamination,

STATEMENT

Basis and Authority: Chapter 7, Title 28.1 authorizes the
State Health Commissioner to limit or set boundaries on
taking shelifish, finfish, or crustacea where pollution
conditlons render the produce unfit for market, and may
establish standards by which fish, shellfish, and crabmeat
are sanitary and fli to market. The State Board of Health,
§ 32.1-248 of Title 31.1, is authorized to adopt regulations
closing any river in which a toxic substance is present in
such a manner as to constitute a present threat to public
health and to amend said regulations without application
of the Administrative Process Act where the threat has
been abated in part.

Purpoge; The State Board of Health and State Health
Commissioner promulgate these amended regulations to
restrict taking, distribution, and consumption of finfish
from designated portions of the James River and its
tributaries because of contaminant levels in finfish above
the action level for kepone. Levels of kepone, a toxic
pesticlde, have been found to constitute a threat to public
health In specified finfish species.

Summary and Analvsis: The proposed amendment slighily
revises the regulations which became effective on July 1,
1882. By this amendment 2, recreational finfishing and
crabblng continues without restriction in ail portions of the
James River and its tributaries, As in the previous
regulations, commercial fishing for Siriped Bass, Croaker,
.and Eel not depurated is prohibited throughout the

effective period of this amendment. All previous
resirictions on commercial crabbing, removed from the
regulations, continue to be suspended in this amendment 2,
As in the previous amendment, Spot are not restricted for
commercial finfishing between July 1, and December 31.

Changes reflected in this amendment deal with simplifying
and clarifying language, as required by the Registrar of
Regulations for all regulations promulgated in Virginia.

Unless specifically restricted, all other finfish may be
taken commercially and marketed.

Impact; The amendment continues the kepone ban on the
James River as it has existed for the past two years under
amendment 1. '

Limitations on Siriped Bass and Croaker constitute a
continuing economic impact to the industry. An estimated
200 working watermen are affected by the fishing
limitations of this amended ban.

Monitoring costs to the Commonwealth will be
approximately $300,000 during the effective period. There
is no adverse impact to local government anticipated from
this amendment.

Forms: None required

Evaluation: Quarterly review of monitoring data is
required to be submitted to the Commissioner, and to the
Board of Health, to assure closure for the minimum
resource. Enforcement is vested with the Virginia Marine
Resources Commission, :

Statutory Authority: §§ 28,1-176, 28.1-177 and 32.1-248 of
the Code of Virginia.

Written comments may be submitted until May 2, 1986.
Contact: Robert B. Stroube,

Commissioner, 109 Governor Si,
telephone (304) 786-6029

M.D., Asgistant Health
Richmond, Va. 23219,

BOARD ON HEALTH REGULATORY BOARDS

1t April 15, 1986 - 10 am. — Open Meeting - Executive
Committee

i April 15, 1986 - 11 a.m. — Open Meeting - Professional
Review Committee

t April 15, 1986 - 1 p.m. — Open Meeting - Board Meeting
Department of Health Regulatory Boards, 517 West Grace
Street, Richmond, Virginia. (Interpreter for deaf provided
it requested.)

The regular quarterly meeting of the Virginia Board
on Health Regulatory Boards will convene at 1 p.m..
This meeting of the full board will be preceeded by a
meeting of the Board’s Executive Committee (10 a.m.)

Vol. 2, Issue 13

Monday, March 31, 1986

1409



Calendar of Events

and the Professional Review Committee (11 a.m.).

Contact: Richard D. Morrison, Department of Health
Regulatory Boards, 517 W. Grace St, P.0. Box 27708,
Richmond, Va. 23261, telephone (804) 786-0822

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

April 23, 1886 — 9:30 a,m. — Open Meeting
Virginia Center for Health Affairs, 4200 Innslake Drive,
Glen Allen, Virginia. (Location accessible to handicapped.)

A monthly business meeting for the purpose of
addressing financial, policy or technical matters which
may have arisen since last meeting.

Contect: Ann Y. McGee, Director, 805 E. Broad St., 9th
Floor, Richmond, Va., telephone (804) 786-6371

BOARD OF HEARING AID DEALERS AND FITTERS

t April 28, 1888 - 8 a.m. - Open Meeting

Depariment of Commerce, Travelers Building, 3600 West
Broad Street, Richmond, Virginia. (Location accessible to
handicapped.)

The board will (i} review disciplinary cases; (ii)
review correspondence; (ili}) review public comments
regarding regulatory action; and (iv) administer
examination.

Contact: Roberta 1. Banning, Department of Commerce,
3600 W. Broad St, Richmond, Va. 23220, telephone (804)
257-8505

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

April 2, 1988 - 8 a.m. — Open Meeting
Christepher Newport College, Newport News, Virginia

A monthly council meeting. The agenda available upon
request.

Contact: Grace I. Lessner, James Monroe Bldg, 101 N,
14th St., Richmond, Va. 23219, telephone (804) 225-2638

DEPARTMENT OF HIGHWAYS AND TRANSPORTATION

T April 1, 1886 - 1:30 p.m. — Public Hearing

Lynchburg District Highway Office Building, Lynchburg,
Virginia. (Location accessible to handicapped; interpreter
for deaf provided if requested.)

t April 3, 188€ - 9 a.m. —~ Public Hearing

Richmond District Highway Office Building, Petersburg,
Virginia, (Location accessible to handicapped; interpreter
for deaf provided if requested.) '

t April §, 198¢ - 1:30 p.m. — Public Hearing

Bristol District Highway Office Building, Bristol, Virginia.
(Location accessible to handicapped; interpreter for death
provided if requested.)

7 Aprit 9, 198¢ - § a.m. — Public Hearing
Salem District Highway Office Building, Salem, Virginia.

" (Location accessible to handicapped; interpreter for deaf

provided if requested.)

t April 11, 1986 - 8 a.m. — Public Hearing

Culpeper District Highway Office Building, Culpeper,
Virginia. (Location accessible to handicapped; interpreter
for deaf provided if requested.)

t April 11, 1886 - 1:30 p.m. — Public Hearing (Northern
Virginia District Preallocation Hearing)

McCoart Building, 1 County Court Complex, (beiween
Route 641 & 642), Prince William County, Virginia.
{Location accessible to handicapped; interpreter for deaf
provided if requested.) :

Public hearing to receive commenis on highway
allocations for the coming year and on updating the
six-year improvement program for the interstate,
primary and urban systems.

Contact: Albert W. Coates, Jr., Director of Administiration,
Department of Highways and Transportation, 1401 E.
Broad St., Richmond, Va. 23219, telephone (804) 786-9950

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

May 19, 188¢ - 16 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. (Location accessible to handicapped.)

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: Virginia Uniform Statewide Building Cede,
Velume II, Building Maintenance Code, 1884. Volume
II Building Mainienance Code of the 1984 edition of
the Virginia Uniform Statewide Building Code (USBC)
is a mandatory, statewide, uniform set of regulations
that must be complied with in all buildings to protect
the occupants from health and safety hazards that
might arise from improper maintenance and use.

STATEMENT

Subject and Substance: Proposed amendment by the Board
of Housing and Community Development of § 100.5.1 of

Virginia Register of Regulations
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the 1984 editlon of the Virginia Uniform Statewide
Building Code, Volume II, Building Maintenance Code.

Issue; 1. Estimated impact with respect to number of
persons affected: All citizens of Virginia who own buildings
will be affected.

2. Projected costs for implementation and compliance:
Because the amendment further limits the amount of
retrofit required under the Building Maintenance Code, the
cost of compliance will be reduced.

Basis: §§ 36-97 through 36-11% of the Code of Virginia.

Purpose: It is the intent of the amendment to limit
changes required by the Building Maintenance Code to
existing buildings in good repair, to those that are
necessary to maintain compliance with the standards under
which they were constructed, and with the Virginia Public
Building Safety Regulations,

Reporting Formg: None required.

The public hearing i3 being held to afford interested
persons and groups an opportunity to submit data, views
and arguments regarding a proposed amendment to the
1984 edition of the Virginia Uniform Statewide  Building
Code, Volume II - Building Maintenance Code in response
to a legislative objection filed by the House General Laws
Committee and published in the February 3 edition of the

: Virginia Register of Regulations,

Anyone wishing to speak or offer written statements
relating to the proposed amendment will be given an
opportunity to do so on the day of the hearing. Written
statements may be prefiled with the agency if received by
May 19, 1986.

Statutory Authority: Article 1 (§ 3697 et seq.) of Chapter 6
of the Code of Virginla.

Writien comments may be submitted until May 19, 1986.
Contact: C. S. Mullen, Deputy Director, Depariment of

Housing and Community Development, 205 N. Fourth St.,
Richmond, Va. 23219, telephone (804) 786-4751

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

Board of Commissioners

T April 15, 1888 - 18 a.m. — Open Meeting
13 South 13th Street, Richmond, Virginia.
accessible to handicapped.) -

(Location

This will be the regular monthly meeting of the Board
of Commissioners of the Virginla Housing Development
Authority. The Board of Commissioners will review

and, if appropriate, approve the minuies from the
prior monthly meeting; consider for approval and
ratification mortgage loan commitments under its
various program; review the authority’s operations for
the prior month; and consider such other matters and
take such other actions as they may deem
appropriate. The planned agenda of the meeting will
be available at the offices of the authority one week
prior to the date of the meeting,

Contact: Judson McKeliar, Jr,, General Counsel, 13 S. 13th
St., Richmond, Va. 23219, telephone (804) 782-1986

VIRGINIA STATE LIBRARY BOARD

t April 28, 1886 - 11 a.m. — Open Meeting

Virginia State Library, State Librarian’ Office, 1lih Street
at Capitol Square, Richmond, Virginia. (Location accessible
to handicapped.)

The bhoard will hold ifs regular quarterly meeting to
discuss administrative matters.

Contact: Jean Reynolds, Virginia State Library, 11th St. at
Capitol Square, Richmond, Va. 23219, telephone (804)
786-2332

LR

April 7, 1888 - 10 a.m. — Public Hearing

Virginia State Library, llth Street at Capitoi Square, Old
Supreme Court Room, Richmond, Virginia. (Location
accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia State Library
Board intends to repeal existing regulations and to
adopt regulations entitled: Standard for Microfilming
of Public Records for Archival Retention, VR
440-01-137.1. These regulations provide minimum
standards for film stock, microfilming procedures,
processing, handling and inspection, and storage of
microfilm used in filming records of permanent value,

STATEMENT

Subject and Substance: Standards for the Microfilming of
Public Records for Archival Retention are being rewrliten
by the State Library Board and provide minimum
standards for microfilming public records of archival
value. They are being rewritten to conform to the revised
format for regulations and to bring them into conformance
with and to reference national standards published or
revised since the standards were adopied. Some revisions
have been made in the text to remove discretionary and
vague language. Specific technical changes are:

1, Requirement for methylene blue testing was changed
from no specified frequency to every eight hours for
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commercial labs.

2. The acceptable density range was Increased from 1.0-1.2
to .9-1.2,

3. The resolution requirement was changed from 90 lines
per rpillimeter to 90 lines per millimeter and resolution of
the 4.0 pattern.

4. The residual thiosulfate concentration was changed from
an optimum of .7 micrograms to greater than zero and
less than .7 micrograms.

Issues: 1. Quality of Microfilm Image - The regulation
provides minimum standards for film stock, microfilming
procedures, processing, handling and inspection, and
storage of microfilm used in filming public records of
permanent value.

2. Exclusions - The standards do not apply to the
microfilming of public records of nonpermanent value.

Basis: § 42.1-82 of the Code of Virginia.

Purpoge: To ensure that when records of permanent value
are microfilmed the microfilm on which the images are
recorded and the images are archival, and can be read,
and will produce legible copies.

Statutory Authority: § 42.1-82 of the Code of Virginia.
Written comments may be submitted until April 7, 1986.

Contact: Louis H. Manarin, State Archivist, 11th St. at
Capitol Sqaure, Richmond, Va. 23219-3491, telephone (804)
786-5597

LR B BE R BE R B

April 7, 1986 - 10 a.m. — Public Hearing

Virginla State Library, 11th Street at Capitol Square, Old
Supreme Court Room, Richmond, Virginia. (Location
accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia State Library
Board intends to repeal existing regulations and to
adopt regulations entitled: Archival Standards for

Recording Deeds and Other Writings by a
Procedural Microphotographic Process, VR
449-01-137.2 These regulations provide minimum

standards for film stock, microfilming procedures,
processing, handling and inspection, and storage of
microfilm used in a procedural microphotographic
process for microfilming permanent records,

STATEMENT
Subject and Substance; Standards for Recording Deeds and

Other Writings by a Procedural Microphotographic Process
are being rewritten by the State Library Board and

provide minimum standards for microfilming deeds and
other writings by a procedural microphotographic process.
They are being rewritten to conform to the revised format
for regutations and to bring them into conformance with
and to reference national standards published or revised
since the standards were adopted. Some revisions have
been made in the text to remove discretionary and vague
language. Specific technical changes are:

1. The requirement for methylene blue testing by
commercial labs was changed from every four hours to
every eight hours.

2. The acceptable density range was changed from 1.0-1.2
to .9-12.

3. The resolution requirement was changed from 5.0
pattern for 16mm and the 7.1 pattern for 35mm was
changed to resolution of the 5.0 pattern and 120 lines per
millimeter regardless of the reduction ratio.

4. The reduction ratio is no longer specified.

Issues: 1. Quality of Microfilm Image - The regulation
provides minimum standards for film stock, microfilming
procedures, processing, handling and inspection, and
storage of microfilm used in filming deeds and other
writings by a procedural microphotographic process,

2. Exclusions - The standards do not apply to the
microfilming of public records of nonpermanent value.

Basis: §§ 17-60, 17-70, 42.1-82 of the Code of Virginia.

Purpose: To ensure that when deeds and other writings
are recorded by a procedural microphotographic process
the microfilm on which the images are recorded and the
images are archival, and can be read, and will produce
legible copies.

Statutory Authority: § 42.1-82 of the Code of Virginia.
Written comments may be submitted until April 7, 19886.

Contact: Louis H. Manarin, State Archivist, 11th St. at
Capitol Square, Richmond, Va, 23219-3481, telephone (804)
786-5579

LI I

April 7, 1888 - 10 a.m. — Public Hearing

Virginia State Library, 11th Sireet at Capitol Square, Old
Supreme Court Building, Richmond, Virginia, (Location
accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia State Library
intends to repeal existing regulations and to adopt
regulations entitled: Minimum Standards for
Instruments Recorded by a Microphotographic
Process, VR 448-01-137.3. This regulation provides
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minimum standards for paper size and quality
inscription color and quality and document format for
instruments recorded by a microphotographic process,

STATEMENT

Subject and Substance; Minimum Standards for Instruments
Recorded by a Microphotographic Process applies only to
instruments recorded by a microphotographic process. The
standard is belng repealed by the State Library Board
because of the adoption of Standards for Recorded
Instruments (VR 440-01-137.7) which applies to all
instruments submitted for recordation.

Statutory Authority; § 42.1-82 of the Code of Virginia,
Written comments may be submitted until April 7, 1986.

Other pertinent information: Superceded by Standards for
Recorded Instruments VR 440-01-137.7.

Contact: Louis H. Manarin, State Archivist, Virginia State

Library, 11th St. at Capitol Square, Richmond, Va.
23219-3491, telephone (804) 786-5579

L BB R B B

April 7, 1988 - 10 am. — Public Hearing

Virginia State Library, 11th Street at Capitol Square, Old
: Supreme Court Building,
" accessible to handicapped.)

Richmond, Virginia. (Location

Notice Is hereby given In accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia State Library
Board intends to repeal existing regulations and adopt
regulations entitled: Standards for the Microfilming of
Ended Law Chancery and Criminal Cases by the
Clerks of the Circuit Courts Prior to Disposition, VR
449-01-137.4. This regulation provides minimum
standards for film stock, microfilming procedures,
processing, handling and inspection, and storage of
microfilm used in filming all ended records, papers,
or documents pertaining to law chancery, and criminal
cases,

STATEMENT

Subject and Substance: Standards for the Microfilming of
Ended Law Chancery and Criminal Cases by the Clerks of
the Circuit Courts Prior to Disposition are being rewritten
by the State Library Board and provide minimum
standards for microfilming all ended records, papers or
documents pertaining to law, chancery, and criminal cases,
They are being rewritien to conform to the revised format
for regulations and to bring them into conformance with
and to reference national standards published or revised
since the standards were adopted. Some revisions have
been made in the text to remove discretionary and vague

language. Specitic technical changes are:

1. The requirement for methylene blue testing by
commercial labs was changed from every four hours io
every eight hours. .

2. The resolution requirement for 35mm film was changed
from the 7.1 pattern to the 4.0 pattern and 90 lines per
millimeter, The resolution requirement for 16mm film. was.
changed from the 5.0 pattern to the 4.0 pattern and 80
lines per millimeter.

3. The requirement for a specific reduction ratio was
removed, :

4, The requirement for the background density was
changed from 1.0-1.2 to .9-1.2.

Issues: 1, Quality of Microfilm Image - The regulation
provides minimum standards for film stock, microfilming
procedures, processing, handling and inspection, and
storage of microfilm used. in filming all ended records,
papers, or documents pertaining to ilaw, chancery, and
criminal cases.

2. Exclusions - The standards do not apply to the
microfilming of public records of nonpermanent value.

Basis: §§ 17-47.4 and 42.1-82 of the Code of Virginia.

Purpose; To ensure that when ended law, chancery, and
criminal tiles are microfilmed, the microfilm on which the
images are recorded and the images are archival, and can
be read, and will produce legible copies.

Statutory Authority: § 42.1-82 of the Code of Virginia
Written comments may be submitted until April 7, 1986.

Contact: Louis H. Manarin, State Archivist, Virginia State
Library, 11th St. at Capitol Square, Richmond, Va.
23219-3491, telephone (804) 786-5579 :

® X Xk K K Ok K %

April 7, 1986 - 10 a.m. — Public Hearing

Virginia State Library, 11th Street at Capitol Square, Old
Supreme Court Building, Richmond, Virginia. (Location
accesgible to handicapped.) \

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia State Library
Board intends to repeai existing regulations and adopt
regulations entitled: Standards for Computer OQutput
Microfilm (COM) for Archival Retention, VR
440-01-137.5. These reguiations provide minimum
standards for film stock, microfilming procedures,
processing, handling and inspection, and storage or
computer output microfilm (COM) generated of public
records of permanent value.
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STATEMENT

Subject and Substance: Standards for Computer Output
Microfilm (COM) for Archival Retention are being
rewritten by the State Library Board and provide
minimum Standards for microfilm of public records of
permanent value produced by the computer output
microfilm (COM) process, They are being rewritien to
conform to the revised format for regulations and to bring
them into conformance with and to reference national
standards published or revised since the standards were
adopted. Some revisions have been made in the text to
remove discretionary and vague language. Specific
technical changes are: '

1. The acceptable density range was changed from 1.0-1.2
to 1.8 or higher.

2. The acceptable residual thiosulfate concentration was
changed from an opfimum concentration of .7 micrograms
to greater than zero and less than .7 micrograms.

Issues: 1. Quality of Microfilm Image - The regulation
provides minimum standards for film stock, microfilming
procedures, processing, handling and inspection, and
storage of computer output microfilm (COM) generated for
records of permanent value.

2. Exclusions - The standards do not apply to computer
output microfilm (COM) generated for records of
nonpermanent value.

Bagis: § 42.1-82. of the Code of Virginia

Purpose: To ensure that when public records of permanent
value are generated by the computer output microfilm
(COM) process, the microfilm on which the images are
recorded and the images are archival, can be read, and
will produce legible copies.

Statutory Authority: § 42.1-82 of the Code of Virginia.
Written comments may be submitted until April 7, 1986,

Contact: Louis H. Manarin, State Archivist, 11th St at
Capitol Square, Richmond, Va. 23219-3491, telephone (804)
786-5579

MARINE RESQURCES COMMISSION

April 22, 1688 - %:30 &.m. ~ Open Meeting
2401 West Avenue, Newport News, Virginia

The Marine Resources Commission normally meets on
the fourth Tuesday each month, at 9:30 a.m. at the
agency office, 24th Street and West Avenue, Newport
News, Virginia. It hears and decides cases on fishing
licensing; oyster ground leasing, environmental permits
in wetlands, bottomlands, coastal sand dunes, and
beaches. It hears and decides appeals made on local
weflands board decisions. Fishery Management and

Conservation measures are discussed by the-
commission. The commission is empowered to exercise
general regulatory power within 15 days, and is
empowered to take specialized marine life harvesting
and conservation measures within 5 days.

Contact: Virglnia S. Chappell, Secretary to the Commission,
Marine Resources Commission, P, 0. Box 756, Newport
News, Va. 23607, telephone (804) 247-2208

BOARD OF MEDICAL ASSISTANCE SERVICES

May 21, 1986 -  a.m. — Public Hearing

James Madison Building, 109 Governor Sireet, Main Floor
Conference Room, Richmond, Virginia. (Location accessible
to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Asgistance Services intends to amend regulations
entitled: Nursing Home Payment System. These
regulations are contained in the Medicaid State Plan
as Supplement to Aitachment 419D, and define the
payment methodology for nursing homes. These
regulations alse address indusiry concerns about
specific requirements needing clarification and
updating.

STATEMENT

Basis and Authority: Section 32.1-325 of the Code of
Virginia gives the State Board of Medical Assistance
Services the authority to prepare and amend the State-
Plan for - Medical Assistance (Medicaid), subject to the
Governor’s approval. The Code of Federal Regulations
requires annual reviews of reimbursement policies
determining providers payment raies, The Federal Code
also requires public notice of changes in statewide
methods and standards for setting payment raies at 42
CFR 447.205.

Purpose: The purpose of the proposed is to ensure that
nursing homes which provide patient care under Title XIX
of the Social Security Act are adequately reimbursed for
certain costs incurrred by providing such care.

Summary and Analysiss The Virginia Reimbursement
System for Nursing Homes as presently written contains
certain regulations and limits pertinent to allowable
reimbursable costs. The Virginia Health Care Association,
as representative of the nursing homes, has brought to the
attention of the depariment’s direcior, areas of the
system’s reimbursement which the providers feel do not
provide adequate reimbursement of cosis incurred while
providing services to Virginia Medicaid recipienis. The
board has, to the extent possible, incorporatated the
recommended changes into these proposed regulations. The
Virginia Health Care Association has undertaken a survey
of its members to support other recommended changes but -
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the received data has not yet been suificiently evaluated
to enable the board to incorporate these changes in the
proposed regulations. These other recommendations include
the limitations on interest rates on long and short term
borrowings. During the public comment stage of regulatory
revision, the board shall conslder the results of this survey
and make further changes to these regulations.

Impact; Impact of these and other modifications still under
development is dependent on the survey information
received by the association.

Forms: No new forms will be required by these regulatory
changes.

Evaluation: The board will monitor the regulations to
assure only allowable costs for patient care are

reimbursed.
Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until 5 p.m. on May
21, 1986,

Contact: N. Stanley Fields, Director, Division of Provider
Reimbursement, Department of Medical Assistance
Services, 805 E, Broad St., 9th Floor, Richmond, Va. 23219,
telephone (804) 786-7831

/ VIRGINIA STATE BOARD OF MEDICINE

t April 25, 1988 - %:30 a.m. — Open Meeting
Hyatt Richmond, 6500 West Broad Street, I-64 West,
Richmond, Virginia, (Location accessible to handicapped.)

A formal hearing of the board to inquire into
allegations that a practitioner may have violated laws
and regulations governing the practice of the medicine
in Virginia. :

Chiropractic Examination Committee
April 8, 1088 - 12 p.m. — Open Meeting
Hyatt Richmond, 6500 West Broad Street, I-64 West,
Richmond, Virginia. (Location accessible to handicapped.)

The Chiropractic Examination Committee will meet in

open and executive session to continue the
development of the Virginia Chiropractic Part III
examination, .

Credentials Committee

NOTE CHANGE IN DATE
April 26, 193¢ — 8 a.m, — Open Meeting
April 27, 1888 - 8 a.m. — Open Meeting

,Hyatt Richmond, 6500 West Broad Street, I-64 West,

Richmond, Virginia. (Location accessible to handicapped.)

AMENDED NOTICE OF MEETING - To interview and
review medical credentials of applicants applying for
licensure in Virginia in open and executive session. '

Contact: Eugenia K. Dorson, Executive Secretary, 517 W.
Grace St, P.0. Box 27708, Richmond, Va. 23261, telephone.
(804) 786-0575

BOARD OF MENTAL HEALTH AND MENTAL
RETARDATION

T April 23, 1986 - 16 a.m. — Open Meeting

Northern Virginia Mental Health Institute, 3302 Gallows
Road, Auditorium, Falls Church, Virginia. (Location
accessible to handicapped.)

A regular monthly meeting. The agenda will be
published on March 19 and may be obtained by
calling Jane Helfrich.

Contact: Jane V. Helfrich, State Mental Health and Mental
Retardation Board Secretary, P.O. Box 1797, Richmond, Va.
23214, telephone (8(4) 786-3921

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION

t April 9, 1988 - 8 am. — Open Meeting

t April 10, 1986 - 9 am. — Open Meeting

Omni Hotel, Charlottesville, Virginia. (Location accessible
to handicapped.) '

A meeting relating to training, resaﬁrce-sharing, and
neiworking activities for training coordinators in CSBS
and facilities,

Contact: Ken Howard, Department of Mental Health and
Mental Retardation, P.0. Box 1797, Richmond, Va. 23214,
telephone (804) 786-6133

State Human Rights Committee

t April 18, 1888 - 11 a.m. — Open Meeting
Southwestern State Hospital, Marion, Virginia

The committee will hold its regular meeting to discuss
business relating to human rights issues. The agenda
items are listed prior to the meeting,

Contact: Elsie D. Little, A.CS.W., PO. Box
Richmond, Va. 23214, telephone (804) 786-3988

1797,
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DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION; UNIVERSITY OF VIRGINIA INSTITUTE
OF LAW, PSYCHIATRY AND PUBLIC POLICY;
DEVISION OF CONTINUING EDUCATION, AND OFFICE
OF CONTINUING MEDICAL EDUCATION

Ray 22-30, 1886 — Open Meeting
Conference Center, Colonial Williamsburg, Williamsburg,
Virginia. (Location accessible to handicapped.)

Ninth Annual Symposium on Mental Health and the Law.
An annual symposium addressing issues related to
mental health and the law. 85 hours in Category 1
and 1.2 CEU credits applied for.

Contact: Lynn Daidone, Administrator, Institute of Law,

Pgychiatry and Public Policy, Blue Ridge Hospital, Box
100, Charlottegvilie, Va, 22901, telephone (804) 9524-5435

DEPARTMENT OF MINES, MINERALS AND ENERGY

Division of Mined Lard Reclamation

1 May 1, 1986 - 10 m.m. — Open Meeting
7705 Timberlake Road, Lynchburg, Virginia.
accessible to handicapped.)

(Location

The Division of Mined Land Reclamation has drafted
proposed amended rules for the Minerals Other Than
Coal Mining and Reclamation program. A public
meeting is scheduled for the purpose of reviewing
both existing and the proposed amended regulations.

Contact: Willilam O. Roller, P.O. Box 4499, Lynchburg, Va.
24502, telephone (804) 239-0602

VIRGINIA MUSEUM OF FINE ARTS

The Executive Commiitee

t+ April 17, 1886 - 11:360 a.m. — Open Meeting

Virginia Museum of Fine Aris, Boulevard and Grove
Avenue, Auditorium, Richmond, Virginia. (Location
accessible to handicapped.)

A bi-monthly meeting to review museum activities;
staff reports; and committee reports.

Programs Commitiee
1 April 17, 1988 - 2 p.m. — Open Meeting

Virginia Mugeum of Fine Arts, Boulevard and Grove
Avenue, Richmond, Virginla. (location accessible to

handicapped.)

A meeting to review the yearly museum programs.

West Wing Building Comimitiee

t Aprii 30, 1886 - 12:3® p.m. — Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Payne Room (Members’ Suite), Richmond,
Virginia. (Location accessible to handicapped.)

A regularly scheduled meeting to review issues
relating to closing out the building project.

Contact: Emily C. Robertson, Secretary, Virginia Museum
of Fine Arts, Boulevard and Grove Ave, Richmond, Va.
23221, telephone (804) 257-0553, 327-0553 SCATS

NORFOLK STATE UNIVERSITY

Beard of Visitors

t April 1, 1883 - § a.m. — Open Meeting

Norfolk State University, Harrison B. Wilson Administration
Building, Board Room, Norfolk, Virginia, (Location
accessible to handicapped.)

A meeting to discuss various issues pertaining to the
university. The agenda should be available at least
five working days prior to the meeting,

Contact: Gerald D. Tyler, Norfolk State University, 2401
Corprew Ave, Wilson Hall-§340, Norfolk, Va. 23504,
telephone (804) 623-8373

OLD DOMINION UNIVERSITY

Board of Visiltors

April 4, 1886 - (Specific time will be included im the
agenda to be distributed iwe weeks prior to meeeting) -
Open Meeting

Old Dominion University, Webb University Center, Norfolk,
Virginia

A regular meeting of the Board of Visitors to handle
affairs of the university.

Contact: Dr. Gary N. Rubin, Associate Vice President for
Advancement and Secretary to the Board of Visitors, Old
Dominion University, Norfolk, Va, 23508, telephone (804)
440-3072
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VIRGINIA BOARD OF OPTOMETRY

April 18, 1886 - 10 a.m. — Public Hearing
Holiday Inn, 6351 West Broad Street, I-64 West, Richmond,
Virginia. (Location accessible to handicapped.) .

Notice is hereby given In accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Board of Optometry
intends to repeal the existing regulations and adopt
regulations entitled: VR 510-81-1: Regulations of the
Virginia Board of Optometry. The proposed regulations, a
revision of existing ones, provide the standards for the
practice of optometry In Virginia; state the requirements
for candidates for examination and licensure as
optomeitrists; and govern the board in the performance of
its duties.

STATEMENT

Subject: The proposed regulations provide the standards for
the practice of optometry in Virginia. The regulations state
the requirements for licensure as an optometrist, for
taking a practical examination, for renewing a license, and
for obtaining continuing educatlon. The regulations also
describe acceptable professional designations for
optometrists, and list conduct that is unprofessional.
Additionally, fees charged by the board for examinations
and licensure are stated in the regulations.

Purpose: To ensure the safety of the public in obtaining
| eye care.

Impact: The regulations will
optometrists in Virginia.

affect the 905 licensed

m; These regulations are issued under the authority
granted by § 54-376 of the Code of Virginia,

Statutory Authority: § 54-376 of the Code of Virginia.
Written comments may be submitted until April 16, 1986.
Contact: Moira C. Lux, Executive Director, Virginia Board

of Optometry, P. 0. Box 27708, Richmond, Va. 23261,
telephone (804) 786-0077

BOARD OF PROFESSIONAL COUNSELORS

+ April 11, 1888 - § am. — Open Meeting
517 West Grace Street, Richmond, Virginia

The board will (i) conduct general board business; (ii}
review applications for licensure, supervision and
tralnee status; (iti) make policies, and (iv) respond to
beard correspondence.

Contact: Jechn W. Braymer, 517 W. Grace St, Richmond,
Va. 23220, telephone (804) 786-7702

VIRGINIA REAL ESTATE BOARD

April 10, 1988 - 10 a.m. — Open Meeting

April 11, 1986 - 10 a.m. — Open Meeting

Alexandria Courthouse, 520 King Street, Hearing Room 303,
Alexandria, Virginia

The board will meet to conduct a {ormal
administrative hearing regarding the Virginia Real
Estate Board v. Mary Rosalie Gilligan

April 17, 198§ - 10 a.m. — Open Meeting
Williamsburg-James City County Courthouse, Court and
Henry Streets, Council Chambers, Williamsburg, Virginia

The board will meet to conduct a formal
administrative hearing regarding the Virginia Real
Estate Board v. Diana T. MacDonnell

April 18, 1986 - 10 a.m. — Open Meeting
Williamsburg-James City County Courthouse, Court and
Henry Streets, Council Chambers, Willlamsburg, Virginia

formal
Virginia Real

The board will meet to conduct a
administrative hearing regarding the
Estate Board v. Marie H. Kammer

April 23, 1986 - 10 a.m. — Open Meeting

April 24, 1986 - 10 a.m. -~ Open Meeting

Chesapeake Circuit Court, 300 Cedar Road, Courtroom 3,
Chesapeake, Virginia

The board will meet to conduct a formal
administrative hearing regarding the Virginia Real
Estate Board v. John Henry Martin

Contact: Sylvia W. Bryant, Hearings Coordinator,
Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230, telephone (804) 257-8524

April 25, 1986 - 8 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Conference Room 1, Richmond,
Virginia. (Location accessible to handicapped.)

A meeting to (i) approve minutes of the March 14,
1986 meeting; (ii) review investigative cases; and (il
review applications for licensure, appointments.

April 26, 1986 - 9 a.m. — Open Meeting

April 27, 1986 - 9 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Conference Room 1, Richmond,
Virginia, (Location accessible to handicapped.)

A meeting to review the regulations and any
comments received by the public in order to propose
amendments, deletions, and addition to the rules
governing the '“Virginia Real Estate Board's
Regulations, Fair Housing Regulations, and
Condominium and Time-Share Regulations.”
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Contact: Elinor Powell, Interim Assistant Director for Real
Estate, Department of Commerce, 3600 W, Broad St,
Richmond, Va, 23230, telephone (804) 257-8552

t May €, 1286 - 10 a.m. — Open Meeting
Radford Circuit Court, 619 Second Street, Radford, Virginia

The board will meet to conduct a formal
administrative hearing: Virginia Real Estate Board v.
Anna W, Edwards

t May 7, 1988 - 10 a.m. — Open Meeting
Radford Circuit Court, 619 Second Street, Radford, Virginia

The board will meet to conduct a formal
administrative hearing: Virginia Real Estate Board v.
Lowell D, Clay.

t May 18, 1986 - 1¢ a.m. — Open Meeting
Ramada Oceanside Tower, Dolphin Room, 57th Street and
Ocean Front, Virginia Beach, Virginia

The board will meet to conduct a formal
administrative hearing: Virginia Real Estate Board v,
Donald M. Leneski

1 May 28, 198¢ - 10 a.m. — Open Meeting

Department of Commerce, Travelers Building, 3600 West
Broad Street, 5th Floor, Conference Room 1, Richmond,
Virginia. (Location accessible to handicapped.)

The board will meet to conduct a formal
administrative hearing: Virginia Real Estate Board v.
Lloyd N. Dallas.

f May 29, 1886 - 10 a.m. — Open Meeting

Department of Commerce, Travelers Building 3600 West
Broad Street, 5ih Floor, Conference Room 1, Richmond,
Virginia. (Location accessible to handicapped.)

The board will meet to conduct a formal
administrative hearing: Virginia Real Estate Board vs.
Walter H. Loving,

Contaet: Sylvia W. Bryant, Hearings Coordinator,
Depariment of Commerce, 3600 W, Broad St, Richmond,
Va. 23230, telephone (804) 257-8524

DEPARTMENT OF REHABILITATIVE SERVICES
(BOARD OF)

t April 25, 1886 - 8 a.m. — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia, (Location accessible t{o
handicapped.)

The board will meet to develop and promulgate
regulations governing the provision of vocational
rehabilitation services.

Evaluation Committee

+ April 18, 1886 - 1 p.m, — Open Meeting
Department of Rehabilitative Services, 4501
Avenue, Richmond, Virginia.
handicapped.)

Fitzhugh
(Location accessible to

The committee will meet to discuss policy and
procedures,

Finance Committee

t April 24, 1086 - 3 p.m. — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia. (Location accessible to
handicapped.)

The board will meet to
General Assembly actions.

discuss the budget and

Program Committee

t April 14, 1988 - 8:30 a.m. — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia. (Location accessible to
handicapped.)

The board will meet {o develop and promulgate
regulations governing the provision of vocational
rehabilitation services.

Contact:. Jim Hunter, 4901 Fitzhugh Ave, Richmond, Va.
23230, telephone (804) 257-6446 (toll-free number
1-800-552-5019)

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

April 23, 1986 - § a.m. — Open Meeting

James Monroe Building, 101 North I4th Street, Conference
Room E, Richmond, Virginia. (Location accessible to
handicapped.)

A meeting to hear and render a decision on all
Appeals of Denials of On-Site Sewage Disposal System
Permits.

1t April 30, 1986 - § a.m. — Open Meeting

General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. (Location accessible to
handicapped.)

The board will meet to hear and render a decision on
all appeals and denials of On-Site Sewage Disposal
System Permits.

Contact: P.M. Brooks, 502 Madison Bldg., Richmond, Va.
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23219, telephone (804) 786-1831

~ VIRGINIA SMALL BUSINESS FINANCING AUTHORITY

April 15, 1986 - 9 a.m. — Public Hearing
State Capitol, House Room 2, Richmond,
{Location accessible to handicapped)

Virginia.

The authority will conduct a public hearing to
consider Industrial Development Bond applications
received by the authorlty and for which public notice
has appeared in the . appropriate newspapers of
general circulation. Prior to the public hearing, which
gtarts at 10:00 a.m. the authority will conduct its
regular business meeting.

Contact: Nic Walker, Executive Director, Virginia Small
Business Financing Authority, 1000 Washington Bldg.
Richmond, Va., telephone (804) 786-3781

THE GOVERNOR’S COMMISSION ON
TRANSPORTATION IN THE TWENTY- FIRST CENTURY

{ March 31, 188¢ - 12 p.m. — Public Hearing

University of Virginla, Zehma Hall, 104 Midmont Lane,
Charlottesville, Virginia. (Location accessible to
handicapped.)

+ April 1, 1886 - 12 p.m, — Public Hearing

General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia., (Location accessible to
handicapped.) '

t April 2, 188§ - 12 p.m. — Public Hearing
1 County Complex Court, Prince William, Virginia.
{Location accessible handicapped.)

t April 3, 1988 - 12 p.m. — Public Hearing

Tidewater Community College, 1700 College Crescent,
Punge Auditorium, Virginia Beach, Virginia. (Location
accessible to handicapped.)

t April 4, 1988 - 12 p.m. — Public Hearing
Virginia Highland Community College, Abingdon, Virginia.
{Location accessible to handicapped.)

The commission will soilcit public participation and
receive testimony of interested parties, groups, state
and regional elected officials, and local government
officials for the purpose of formulating and exploring:
(1) the critical highway and transportation needs of
the Commonwealth; (il) alternatlve means of financing
highway malntenance and construction, including the
use of taxes, tolls, and other sources of revenue; (iii)
the structural and legal requirements to split the
highway trust fund into two parts (maintenance and
construction).

Contact: Jewel A. Paige, Administrative Assistant, Ninth
Street Office Bldg, 10th Floor, 9th and Grace §ts.,
Richmond, Va. 23219, telephone (804) 786-2405/2_437

VIRGINIA BOARD OF VETERINARY MEDICINE

T April 8, 1986 - 1:30 p.m, — Open Meeting
517 West Grace Street, Richmond, Virginia

The board will hold informal fact-finding conferences
with veterinarians.

Contact: Moria C. Lux, 517 W. Grace St, Richmond, Va.
23220, telephone (804)786-0069

* K X ¥ ¥ ¥ ¥ ¥

April 8, 1986 - 10 a.m. — Public Hearing
Holiday Inn, 6531 West Broad Sireef, I-64 West, Ballroom,
Richmond, Virginia. (Location accessible to handicapped.)

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Board of
Veterinary Medicine intends to repeal the exisitng
regulations and adopt regulations entitled: VR 645-01-1:
Regulations Governing the Practice of Veterinary
Medicine., The proposed regulations, a revision of
existing ones, provides the standards for the practice
of veterinary medicine and surgery in Virginia and
states the requirements for candidates for licensure as
veterinarians and certification as animal technicians.

STATEMENT

Subject: The proposed regulations provide standards for the
practice of veterinary medicine in Virginia. Requirements
for the licensure of veterinarians and the certification of
animal technicians are described in the regulations, which
also set forth conditions for the registry and operation of
animal facilities. The regulations' require that animal
facilities have a room reserved for surgery and access to
laboratory equipment to perform certain tests. Should a
veterinarian’s practice be limited in scope, the regulations
provide a means for the issuance of a restricted facility
permit. Radiology equipment must be operated in
accordance with the Virginia Department of Health's
“Ionizing Radiation Rules and Regulations.” The proposed
regulations establish rules for the dispensing and storage
of drugs. It is required that veterinary facilities maintain
drug inventory records, as well as medical records on
each animal treated, or client. Fees charged by the board
for costs such as examinations and licensure are listed in
the regulations, as are actions that constitute
unprofessional conduct. The regulations contain public
participation guidelines which already are in effect. The
combined package is a revision of existing regulations
updated to accommodate the changing nature of veterinary
medicine.
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Purpose: To protect animal health and fo ensure the safety
of the public.

Impact: The regulations will affect the 1,698 licensed
veterinarians, the 369 certified animal technicians, and 436
permitted animal facilities,

Basis: These regulations are issued under authority granted
by § 54-784,03 (13) of the Code of Virginia.

Statutory Authority: § 54-784.03 (13) of the Code of
Virginia.

Written comments may be submitted until April 8, 1986.

Contact: Moira C. Lux, Executive Director, Virginia Board
of Veterinary Medicine, P. §. Box 27708, Richmond, Va.
23261, telephone (804) 786-0069

VIRGINIA COMMONWEALTH UNIVERSITY

Board of Visiters

May 22, 188¢ - ® am. — Open Meeting

Virginia Commonwealth University, University Meeting
Center, 101 North Harrison Street (corner of Harrison and
Floyd), Richmond, Virginia. (Location accessible to
handicapped.) :

Regularly scheduled meetings of the board to discuss
issues regarding Virginia Commonwealth University.
Agendas for these meetings will be available 5
working days prior to the meeting through Carole
Roper’s office.

Jolnt Executive/Hospital Commitiee

April 17, 1886 - 9 a.m. — Open Meeting

Virginia Commonwealth University, University Meeting
Center, 101 North Harrison Street (corner of Harrison and
Floyd), Richmond, Virginia. (Location accessible to
handicapped.)

A meeting of the Board of Visitors to discuss issues
regarding Virginia Commonwealth University. An
agenda for this meeting will be available 5 working
days prior to the meeting through Carole Roper's
office.

Contaci: Carole Roper, University Relations, 826 W.
Franklin §t, Richmond, Va. 23284, telephone (804)
257-1231, (804) 786-7329

VIRGINIA BOARD FOR THE VISUALLY HANDICAPPED

April 9, 1888 - 11 a.m. — Open Meeting

Adminisirative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. (Location accessible to handicapped;
interpreter for deaf provided if requested.)

A quarterly meeting to review policy and procedures
of the Virginia Department for the Visually
Handicapped. The board reviews and approves the
department’s budget, executive agreements, and
operating plans.

Comtact: Diane Allen, Acting Confidential Secretary, 397
Azalea Avenue, Richmond, Va. 23227, telephone (804)
264-3145

COLLEGE OF WILLIAM AND MARY

Beard of Visitors

April 24, 188¢ - 5 p.m. — Open Meeting
April 25, 1986 - 8§ a.m. — Open Meeting
April 286, 1986 - 8 a.m. - Open Meeting
Alumni House, 500 Richmond Road, Williamsburg, Virginia

A regularly scheduled meeting of the Board of Visitors
of the College of William and Mary to review:
quarterly operations of the college, and Richard Bland
College, to receive reports from several committees of
the board, and to act on those resolutions that are
presented by the administrations of William and Mary
and Richard Bland College. An informational release
will be available four days prior to the board meeting
for those individual and/or organizations who request
it.

Contact: Office of University Relations, James Blair Hall,

Room 308, College of William and Mary, Williamsburg, Va.
23185, telephone (804) 253-4226

VIRGINIA COUNCIL ON THE STATUS OF WOMEN

t+ April 8, 1886 - 9:30 a.m. — Open Meeting

Days Inn/Broad Street, 2100 Dickens Road, 1-64 at Broad
Street, 1st Floor, Conference Room, Richmond, Virginia.
{Location accessible to handicapped.)

A regular meeting of the council to conduct general
business and to receive reports from the committees
of the council.

Contact: Bonnie H. Robinson, Executive Director, Virginia
Council on the Status of Women, 8007 Discovery Dr.,
Richmond, Va., telephone (804) 281-9200
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LEGISLATIVE

VIRGINIA CODE COMMISSION

1 Friday, April 11, 198§ - $:30 a.m. — Open Meeting
General Assembly Building, Capitol Square, 6th Floor
Conference Room, Richmond, Virginia. (Location accessibie
to handicapped.)

The commission will meet to discuss several maltters,
including the revisions of Titles 29 and 54 of the Code
of Virginla.

Contact: Joan W. Smith, Registrar of Regulations, Virginia

Code Commission, General Assembly Building, 9th and
Broad Sis.,, Richmond, Va, 23219, telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

April 1
Aviation Board, Virginia
Norfolk State University, Board of Visitors

" april 2

Criminal Justice Services Board
Funeral Directors and Embalmers, Virginia Board of
Higher Education for Virginia, State Councit of

April 3
Funeral Directors and Embalmers, Virginia Board of

April 4
Funeral Directors and Embalmers, Virginia Board of
General Services, Department of
- Art and Architectural Review Board
Old Dominlon University, Board of Visitors

April 7
Air Pollution Control Board, State

April 8
Alcoholic Beverage Control Board, Virginia
Highways and Transportation, Department of
Medicine, Virginia State Board of
- Chiropractic Examination Committee
Veterinary Medicine, Virginia Board of
Women, Council on the Status of

April 8
Education, State Board of
Mental Health and Mental Retardation, Department of
Visually Handicapped, Virginia Board for the

April 10
Dentistry, Virginia Board of
Mental Health and Mental Retardation, Department of
Real Estate Board, Virginia

April 11

Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects
- Board of Land Surveyors
- Board of Professional Engineers

Children’s Residential Facilities, Interdepartmental
Licensure and Certification of
- Coordinating Committee

Code Commission, Virginia

Dentistry, Virginia Board of

Professional Counselors, Board of

Real Estate Board, Virginia

April 12
Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board of
- Board of Land Surveyors
- Board of Professional Engineers
Dentistry, Virginia Board of

April 14
Alcoholic Beverage Contirol Board, Virginia
Audiology and Speech Pathology, Virginia Board
of Examiners for
Rehabilitative Services, Department of (Board of)
- Program Committee

April 15
Conservation and Historic Resources, Depariment of
- Historic Landmarks Board
Health Regulatory Boards, Board on
Housing Development Authority, Virginia
- Board of Commissioners

April 16
Corrections, Board of

April 17
Museum of Fine Arts, Virginia
- Executive Committee
- Programs Commitiee
Real Estate Board, Virginia
Virginia Commonwealth University
- Joint Executive/Hospital Committee

April 18 :
Mental Health and Mental Retardation, Department of
- State Human Rights Committee
Real Estate Board, Virginia
Rehabilitative Services, Department of (Board of)
- Evaluation Committee

April 21
Accountancy, State Board of
Cosmetology, Virginia Board of
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April 22
Accountancy, State Board of
Alcoholic Beverage Conirol Board, Virginia
Marine Resources Commission
College of Wiliilam and Mary, Board of Visitors

Aprll 28
Conservation and Historic Resources, Board of
Health Service Cost Review Council, Virginia
Mental Health and Mental Retardation Board
Real Estate Board, Virginia
Sewage Handling and Disposal Appeals
Review Board, State :

April 24
Real Estate Board, Virginia
Rehabilitative Services, Department of (Board of)
- Finance Committee
College of William and Mary, Board of Visitors

April 25
Medicine Virginia State Board of
Real Estate Board, Virginia
Rehabilitative Services, Department of (Board of)
College of Willlam and Mary, Board of Visitors

April 26
Medicine, Virginia State Board of
- Credentials Committee
Real Estate Board, Virginia
College of William and Mary, Board of Visitors

April 27
Real Estate Board, Virginia
Medicine Virginia State Board of
- Credentials Committee

April 28
Hearing Ald Dealers and Fitters, Board of
Library Board, Virginia State

April 30 ‘

Commerce, Department of

Museum of Fine Arts, Virginia
- West Wing Building Committee

Sewage, Handling and Disposal Appeals Review
Board, State

May 1
Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

May 2
Architects, Professional Engineers, Land Surveyors

and Certified Landscape Architect, State Board of

- Board of Architects
- Board of Professional Engineers

May 6
Alcoholic Beverage Control Board, Virginia
Real Estate Board, Virginia

May 7
Geology, Virginia State Board of
Real Estate Board, Virginia

May 10
Cave Board, Virginia

May 12
Alcoholic Beverage Control Board, Virginia

May 14
Corrections, Board of

May 15
Conservation and Historic Resources, Department of
- Virginia Soil and Water Conservation Board

May 16
Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board of

May 19
Real Estate Board, Virginia

May 20
Alcoholic Beverage Control Board, Virginia

May 22
Virginia Commonwealth University
- Board of Visitors

May 28
Real Estate Board, Virginia

May 29
Mental Health and Mental Retardation, Department of:
University of Virginia Institute of Law, Psychiatry and
Public Policy, Division of Continuing Education; and
Office of Continuing Medical Education
Real Estate Board, Virginia

May 30
Mental Health and Mental Retardation, Department of;
University of Virginia Institute of Law, Psychiatry and
Public Policy, Division of Continuing Education; and
Oftice of Continuing Medical Education

June 3
Alcoholic Beverage Conirol Board, Virginia

June $
Alcoholic Beverage Control Board, Virginia

June 17
Aleoholic Beverage Conirol Board Virginia

June 18
Corrections, Board of

June 24
Architects, Professional Engineers, Land Surveyors
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and Certifled Landscape Architects, State Board of
- Board of Certified Landscape Architects

PUBLIC HEARINGS

March 31
Transportation in the Twenty-First Century,
Governor's Commission on

April 1
Highways and Transportation, Department of
Transportation in the Twenty-First Century
Governor's Commission on

April 2
Criminal Justice Services Board
- Committee on Criminal Justice
- Information Systems
Transportation in the Twenty-First Century
Governor's Commission on

April 3
Highways and Transportation, Department of
Transportation in the Twenty-First Century
Governor's Commission on

April 4
Transportation in the Twenty-First Century
Governor’s Commission on

April 7

Library Board, Virginia State

April 8 '
Highways and Transporiation, Department of
Veterinary Medicline, Virginia Board of

April 9
Air Pollution Control Board, State
Highways and Transportation, Department of

April 14
Alr Pollution Control Board, State
Dentistry, Virginia Board of

April 11
Highways and Transportation, Department of

April 15
Small Business Financing Authority, Virginia

April 18
Optometry, Virginla Board of

May 2
Health, State Board of

May §
Air Pollution Conirol Board, State

Education, State Board of

May 19 :
Housing and Community Development, Board of

May 21
Medical Assistance Services, Board of

May 22
Agriculture and Consumer Services, Board of

May 30
Health Coordinating Council, Virginia Statewide

Vol. 2, Issue 13

Monday, March 31, 1986

1423



Calendar of Events

Virginia Register of Regulations

1424



