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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

\ The Virginia Register is an official state publication 
}issued every other week throughout the year. Indexes are 
published quarterly, and the last index of the year is 
cumulative. 

The Virginia Register has several functions. The full 
text of all regulations, both as proposed and as finally 
adopted or changed by amendment are required by law to 
be published in the Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all 
Emergency Regulations issued by the Governor, and 
Executive Orders, the Virginia Tax Bulletin issued monthly 
by the Department of Taxation, and notices of all public 
hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt, amend, or repeal 
regulations must first publish in the Virginia Register a 
notice of proposed action; a basis, purpose, impact and 
summary statement; a notice giving the public an 
opportunity to comment on the proposal, and the text of 
the proposed regulations. 

Under the provisions of the Administrative Process 
Act, the Registrar has the right to publish a summary, 
rather than the full text, of a regulation which is 
considered to be too lengthy. In such case, the full text of 
the regulation will be available for public inspection at the 
office of the Registrar and at the office of the 
\promulgating agency. 

Following publication of the proposal in the Virginia 
Register, sixty days must elapse before the agency may 
take action on the proposal. 

During this time, the Governor and the General 
Assembly will review the proposed regulations. The 
Governor will transmit his comments on the regulations to 
the Registrar and the agency and such comments will be 
published in the Virginia Register. 

Upon receipt of the Governor's comment on a 
proposed regulation, the agency (i) may adopt the 
proposed regulation, if the Governor has no objection to 
the regulation; (ii) may modify and adopt the proposed 
regulation after considering and incorporating the 
Governor's suggestions, or (iii) may adopt the regulation 
without changes despite the Governor's recommendations 
for change. 

The appropriate standing committee of each branch of 
the General Assembly may meet during the promulgation 
or final adoption process and file an objection with the 
Virginia Registrar and the promulgating agency. The 
objection will be published in the Virginia Register. Within 
twenty-one days after receipt by the agency of a 
legislative objection, the agency shall file a response with 
the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency 
must again publish the text of the regulation, as adopted, 
highlighting and explaining any substantial changes in the 
final regulation. A thirty-day final adoption period will 

'{ommence upon publication in the Virginia Register. 
' The Governor will review the final regulation during 
this time and if he objects, forward his objection to the 
Registrar and the agency. His objection will be published 
in the Virginia Register. If the Governor finds that 
changes made to the ·proposed regulation are substantial, 
he may suspend the regulatory process for thirty days and 

require the agency to solicit additional public comment on 
the substantial changes. 

A regulation becomes effective at the conclusion of 
this thirty-day final adoption period, or at any other later 
date specified by the promulgating agency, unless (i) a 
legislative objection has been filed, in which event the 
regulation, unless withdrawn, becomes effective on the 
date specified, which shall be after the expiration of the 
twenty-one day extension period; or (ii) the Governor 
exercises his authority to suspend the regulatory process 
for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective 
on the date specified which date shall be after the 
expiration of the period for which the Governor has 
suspended the regulatory process. 

Proposed action on regulations may be withdrawn by 
the promulgating agency at any time before final action is 
taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation 
exists, it then requests the Governor to issue an 
·emergency regulation. The emergency regulation becomes 
operative upon its adoption and filing with the Registrar of 
Regulations, unless a later date is specified. Emergency 
regulations are limited in time and cannot exceed a 
twelve-months duration. The emergency regulations will be 
published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the 
agency may proceed with the adoption of permanent 
regulations through the usual procedures (See "Adoption, 
Amendment, and Repeal of Regulations," above). If the 
agency does not choose to adopt the regulations, the 
emergency status ends when the prescribed time limit 
expires. 

STATEMENT 

The foregoing constitutes a generalized statement of 
the procedures to be followed. For specific statutory 
language, it is suggested that Article 2 of Chapter 1.1:1 (§§ 
9-6.14:6 through 9-6.14:9) of the Code of Virginia be 
examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page 
number, and date. 1:3 VA.R. 75-77 November 12, 1984 
refers to Volume 1, Issue 3, pages 75 through 77 of the 
Virginia Register issued on November 12, 1984. 
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PROPOSED REGULATIONS 

For Information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type Indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken Indicates proposed text for deletion. 

STATE AIR POLLUTION CONTROL BOARD 

I!iW !11. Regulation: VR 120-01. Regulations lor the 
Control and Abatement of Air Pollution. (REPRINT) 

Statutory Autborltv: § 10·17.18(b) of the Code of Virginia 

Ell!1!!l: Hearing ~ May 5, 1986 . 10 a.m. 
(See Celendar of Events section 
for additional information) 

NOTICE: Due to its length, tbe proposed Regulations for 
tbe Control and Abatement of Air Pollution (VR 120-01), 
tiled by the State Air Pollution Control Board Is not being 
published. However, in accordance with § 9-6.14:22 of the 
Code of Virginia, tbe summary Is being published In lieu 
of full text. The full text of the regulation Is available for 
public Inspection at tbe office of the Registrar of 
Regulations and tbe State Air Pollution Control Board. 

Summary: 

The proposed amendments to the Regulations for the 
Control and Abatement of Air Pollution change the 
sgency's regulations to provide the latest edition of 
referenced documents and provide a consolidated list 
of referenced documents to facilitate easy .location. 

The amendments consist of two elements. First, at 
each location where a document is mentioned, it has 
been undated as necessary for title and reference 
number. In cases where the edition is noted it has 
been deleted and replaced by a note to see Appendix 
M. Second, a new Appendix M has been established 
which lists all of the nonstatutory documents (those 
other than federal and state laws and regulations) and 
the primary federal regulations incorporated by 
reference. This consolidated list provides the name, 
reference number and edition for each document. The 
edition is the latest avallable. Also included for each 
document is the name and address of the organization 
from which it can be obtained. 

Edltor'l Note on Incorporation by Reference 

Pursuant to § 9-6.18 of the Code of VIrginia, a copy of the documents 
Incorporated by reference Is available only at either the office ot the 
Registrar of Regulations or at the State Air Pollution Control Board, Room 
825, Ninth street Office Building, Richmond, Virginia. There are no copies 
of the documents at the agency's regional offices. For thls reason, these 
documents wUI not be printed In the Virginia ~ Ql Regulations. 

Code of Federal Regulations 

U.S. Environmental Protection Agency Technical Manuals and Guideline 
Documents. 

Vol. 2, Issue 13 

U.S. Government 
Standard Industrial Classittcation Manual, 1972, as amended by the 
1977 Supplement (U.S. Government Printing Office stock numbers 
4101-006 and 003-005-00176-1, respectively), 

American Society for Testing and Materials (ASTM) 
D 32a.82, Test Method for Vapor Pressure of Petroleum Products 
(Reid Method) from § 5, Volume 05.01 of the "1985 Annual Book of 
ASTM Standards". 

D 97-66 (reapproved 1978), Test Method for Pour Point of Petroleum 
Oils from § 5, Volume 05.01 of the "1985 Annual Book of ASTM 
Standards." 

American Petroleum Institute (API) 
API Publication 2517, Evaporation Loss from External Floating Roof 
Tanks, Second Edition, February 1980. 

American Conference of Governmental Industrial Hygienists (ACGIH) 
ACGIH Handbook • Threshold Limit Values® for Chemical Substances 
In the Work Environment Adopted by ACGIH for 1985-1986. 

National Fire Prevention Association (NFPA) 
NFPA 385, Standard for Tank Vehicles for Flammable and 
Combustible Liqutde, 1985 Edition. 
NFPA 30, Flammable and Combustible Liquids Code, 1984 Edition. 
NFPA 30A, Automotive and Marine Service Station Code, 1984 Edition. 

Copies of these documents are available for inspection in the office of the 
Registrar of Regulations, Room 215, General Assembly Building, Capitol 
Square, Richmond, Virginia and In the following local offices of the State 
Air Pollution Control Board: 

Southwestern Virginia Regional Office 
State Air Pollution Control Board 
121 Russell Road 
Abingdon, Virginia 24210 
Ph: (703) 628-7841 

Valley of Virginia Regional Office 
State Air Pollution Control Board 
Executive Office Park - Suite A 
5338 Peters creek Road 
Roanoke, Virginia 24019 
Ph: (703) 982-7328 

central VIrginia Regional Office 
State Air Pollution Control Board 
7701-03 Timberlake Road 
Lynchburg, Virginia 24502 
Ph: (804) 528-6641 

State Capital Regional Office 
State Air Pollution Control Board 
8205 Hermitage Road 
Richmond, Virginia 23228 
Ph: (804) 265-3067 

Hampton Roads Regional Office 
State Air Pollution Control Board 
Pembroke Four • Suite 409 
Pembroke Office Park 
Virginia Beach, Virginia 23462 
Ph: (804) 499-6845 
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Proposed Regulations 

STATEWIDE HEALTH COORDINATING COUNCIL 

Title !1! Regulation: VR 380-01-02. Standards for 
Evaluating Certificate ol Public Need Applications to 
Establish or Expand Computed Tomography or Magnetic 
Resonance Imaging Services. 

Statutory Authority: § 32.1-120 of the Code of Virginia 

Public Hearing ~ May 30, 1986 - I p.m. 
(See calendar of Events section 
for additional information) 

Summarv: 

These regulations wll/ revise the existing Virginia State 
Health Plan with respect to computed tomography and 
magnetic resonance Imaging services. They provide 
specific minimum standards for CerUflcate of Public 
Need approval, Including current patient mix at the 
app/Jcants' fac/Jitles, annual service volume at nearby 
facilities, proposed staffing and supervision, and 
physical plant characteristics. 

VR 360-01-02. Standards for Evaluating Certificate of Public 
Need Applications to Establish or Expand Computed 
Tomography or Magnetic Resonance Imaging Services. 

PART I. 
INTRODUCTION. 

§ 1.1. General criteria for evaluating all Certificate of 
Pub/Jc Need app/Jcations are set forth In § 32.1-102.3 of 
the Code of Virginia. Section 32.1-I02.3 provides that "any 
decision to Issue or approve the Issuance of a certificate 
sha/J he consistent with the most recent applicable 
provisions of the State Health Plan and the State Medical 
Facilities Plan." However, to be va/Jd under Virginia's 
Administrative Process Act, specific provisions within the 
State Health Plan or State Medical Facilities Plan, which 
are to be used by the State Health Commissioner In 
determining pub/Jc need for a proposed project by a 
medical care facility, must be adopted as official 
regulations of state government, following procedures 
specified by the Administrative Process Act. 

This regulation provides specific standards to be used by 
the State Health Commissioner to determine whether a 
pub/Jc need exists for a proposed project to estab/Jsh or 
expand computed tomography (C1) or magnetic resonance 
Imaging (MRI) services. This regulation supersedes § 8.3.2 
of the 1979 State Medical Facilities Plan, "CT Scanning 
Criteria," amended by the State Board of Health on July 
28, 1980, with an effective date of September I5, 1980, and 
Incorporated within the State Health Plan 1980-84 effective 
December 15, 1980. It also supersedes Part D, "Standards 
for the Issuance of Certificates of Pub/Jc Need," of the 
State Health Plan component "Magnetic Resonance 
Imaging," which became effective November 15, 1984. 
Finally, It supersedes portions of Volume I of the Virginia 
State Health Plan 1980-84 dea/Jng wlth CT services; 

namely, parts of the texl found on pages 539, 540, and 
545-549. 

Analysis. 

'Riere Me fft1H1Y variables alfeetiog l!tiliOfttieo at o 6'1' 
Hftft iaehuUBg ~ mflf, heae vs bedy seaB; eeaditieR tH! 
j!8tleftt 8lld eomplellity at !lie """"' All at !IIese variables 
wffi be !8lteft iBte eenside!'ll!ioB wbeB re·,ie" i11g e&eb 
iR8iviE1ual ~ apl)lieaiiea. 

1ft additiaR t& fee eriteflft 8fld slfuulards preseBted 4ft 
t..ppe&dix B as adapted by flte BooM a# Heeltlt, the state 
HeMIIt IlepaF!meat else endorses !lie """ at !lie followiBg 
additioBal efitefia. 

t !Jbe !aeillty sbellkl ei!FFefttly IHIYe ftft aetiYe 
neuralagy ftftd aeH:resuPgel'f Elepaf'tmeat. 

l!o !Jbe !aeillty sbellkl IHtve filii lime Ftullolagleal sl!tff 
ceve•age by- a pllysieiaft profieieBI 1ft i* 
illlerprellltia& at eamp11ted tamagrapby. Flllty !mlfted 
teelt&ieal sl!tff sbellkl else be a'/Rilable. 

a. Ilaspitals aperallag filii seffiee 24 IIBIIF/day 
emergeoey departmeBts wffi be giveft priarity 
CB!!SldeFBiiBR faF aeljllifiBg 6'1' se&ftftCFS ftee<led Ill ft 
sePYiee &fe&; 

+. !Jbe !aeillty ....,.. demonstrate "" al>!llty 8lld 
williRg&ess te melfe seA·iees available feF. emeFgeaey 
eases Ill ftftY -. 

e., llospilills pFBvidlBg BF lleYiBg aeeess Ill "" aetiYe 
radiatlierapy pregram wiH be giYeft pffl>Pity
eetlSideretieR f6P aeEfH:iFiBg €!f. seaa&efS ~ ift a 
SCFYiee-

Cemperisea te ~latieaal Cttideliaes. 

91 tfte ~ SB8flflBP9 ift ViPgiRiB fep wftielt there is 
utili28ti8ft dftttt; 6ftly a wepe 81JBF8tillg at tfte ~fftti8ft81 
Guldeli&e slilftd&Fd at a,fi99 proeedures duFiftg !lie Sllf'YtlY 
j!B!'led at Oetaber !-; ~ Ill September a9; - 'l'l>ls lew 
leYel at lltllii!llliBft faF eKisliBg maelti&es ....,.. be !8lteft 
iBte eansideFftllao wheR prajeetiag 4lllilre Reed faF 
addltloftal 6'1' se&BReFS. 

&a. Diag&estie Radiology EqHipmeRt: CelftpeteFii!ed Mial 
1'6megFBphy Se&BfteFS. 

Beeause pi6llS adapted by HSAs """ Bill iBeansisleBI w1t1t 
!lie ~latloRal Guldeliaes, li Is appropriate tiltH !IIese 
stftB:dBFdS fep 6!1- Se&RRBPS be ti9ed: HI: FBVieWillg leeftl 
prajeets. llowever, 1ft ligbt at !lie Eliflereftees Ill bead 8lld 
bedy """""' 8lld !lie speeiftl problems assaelllled wltlt !lie 
use ef eeRtFflBt medift ift 9\left pFeeedt:lfes, eHeeptieRS te 
!lie FedeFBI Gl!ideliBes wffi be eansldered wbeB li eftft be 
demonstrated tiltH eKisliag eq11ipmelll Is belftg ll!lly ufilioed 
ftftEl that pmpesed et)tiipmeRt wiH be IHlly ~ witiHft 
t:we ye&fS el its begiealag BJleFatiea. lft additie& te t:1te 
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eflferi& 8ftd stendards adapted hy fBe stefe BettPd e# 
HeaKit 8ft .Jttly ~ -1-98&; -E9ee AppeRtUX Bt seYeftll 
addUieaal ePitePHt addressiRg stelfiag, availability, aftEi 
BleP&peaHe eapablllfy will else Be eensider~d by flte state 
Healtll Bepartmeftt. 

SeashlePBHBB RHtSt else Be giYeft fa. flte peteBtial fef flte. 
tt&desiPBhle eeasequeaees t1tet eettkl FeSaK IPem fee striet 
eP tee Pig!& guidell&es. PesslBle negative effeets iaelude: 
(tliiP€; ~ 

1-: ~ sltggestie& fiHK ••tllreuglipat" PetlteP Hteft ettPeM 
medieal pP&eflee is desiPBhle. 

~ !Ate peleMI:al metivatie& fa i&erease file aumher &f 
preeedares beyeftd Ytese medleally &eeesse" ift 8PtleP 
te meet a "sia&dard". 

a, 'l'lle pe!eallal fef' lil8beP per pa!lea! eest, 

H Is Ylerelere reeemmended t1tet t:ltiU!fttiea ef ~ 
se&Baiag equipmest he me&Uered laP apprepPiateRess By 
lile 111edleal prefessleft wl!ltlft eae1t lle9J!I!&l 8ftd lile! 
eeBStdeFBHea Be giYeft te flte develspment ef utilimtie& 
guideliaes. ~ Is &R &Pea witePe iftpttf lrem PSRQ!s mey 
ltaYe a suhsta&dal effeet.. 

lrf preseftt, tliePe ltaYe eeett ft8 sttP¥eyS iRdieatiBg ffte 
BHIRher ef RBR tlespUel Based eF Se&RRBPS iR VipgiRia. If 
is Peeemmeaded fltaf fllese addiHeRal se&R&eFS he 
ide&tlfted tHHI addressed 1ft ltHttre &tete leYel ~ 

Q Is lllftltep reeemmeRded tlttH addltienal eensideP&tien 
aiM! sRttiy he giYeft te eF seanniag eq1:1lpmeat skladards &S 

east per Halt is deereaslag 8ftt! diagB:esUe peteatial 
iaereasl'* !Ate eriterkt &Ad sklRdards will IKwe te be 
medl#ted epprepriatel, &S tltese &Ad eHteP laefers heeeme 
RtePe eleePiy estahlished. 

M 1.9 Radlelegle 8Rtl lmagl&g sePYiees wifltHt t1te 
GaHI:ftleBWealtll sltellld be a·.'8:1l&ble 8Rtl aeeessihle 
eeBSiste&t wlilt: epURtel Htilieatien el tltese se~viees. 

&\ .Y By 1-&84; Cempl:ltePieed AHiel !JT'<lell11111te"grla'l&lllp~bb~V' SSiee"B.,ftll!ftOEe!fPS~ 
Ia Vlrglaia siteukl he eensisteRt wltlt t1te lellewing 
pidellnes! 

f!7 e eemp1:1ter Temegrephie SeaRaer fftead 8Rtl 
~ sltellld epepete at ft RliRiftll:IRi el ~ 
medleally aeeessary patieM pPSeedl:lres (JIECTS) PeP 
ye&P; fef' lile see8ftd yeap e1 l!s epere!lea 8ftd 
dlerealter 

~ tltePe shell~& be R6 addltieaal seaRners appreved 
ttBie9s eae1t existiag seaaaer 1ft lteeltlt seP¥iee BPeB 
is perfePIRi&g at e Jlete greeter titeR ~ medieally 
aeesssary JMHieM preeedl:lres l't!P year 

~ tltePe sltellh! he Be additleR&l seaaaers appre·;ed: 
ttBie9s t1te epeP&ters el t1te prepesed Bfllllpment will 
set 1ft p1eee «<ate eelleetiea 8Rtl l:lt-ilimt-ien review 
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Reeolllftleltded Ae!let!s ~ ~ RA Y; 8ftd RA l-,3t 

It !Ate SH€e sllettle Feeemmead apprelal 81 additiesal 
PBdielegie 8ftti. imagisg seFViees 9ftly wheB ftee6 ftas beeft 
esklhlisfted 8ft& et:HTellf ftftd prejeeted utilimtiea el Sf'eeilie 
sePYiees etm be demenstre!ed !a be eensisleR! will> lile 
guideliaes laeofilore!ed Ia RA H 8ftd RA -. Addl!ieRal 
eensideratiea sft6t:tkl he giveft te t1te lellewisg faetefsf 

CemputePi2eE1 Mial TemegFaplly 

ffl CPI!ePia 8ftd S!aadards adep!ed ey lile VlrgiRia 
B!a!e Baal'd el Heal!ll ~ l>j!peadix Br. 

~ lile laeHI!y slieultl eiiPf'ee!ly liaYe 8ft ee!iYe 
seurelegy 8ftti. ReaPeSU:Pgeey1 department 

fat lile laeHI!y slieultl liaYe IIIII !i111e radiologleal 
sill# ee¥erage ey a pbysieiaR pro#iele!tl Ia lile 
ill!efilre!a!iolt el eo111pu!ed !emogreplly; llllly !ra!ae& 
!eehRieal sill# s11eu1t1 also be &'lailable 

ffl lle9J!I!&Is eperellag IIIII 
e111ergeaey dep&Pillle&! will 
eEmSiElefftftea fef' aequiPisg ~ 
seFY!ee area 

98PYiee 2 4 h:&UF/day 
be giYeft prlerl!y 

seaaaePS Reeded Hi a 

~ lile laeHI!y - de111ons!re!e 8ft allili!y 8ftd 
willisgsess t& lftftlfe serviees available la-P 
emePge&ey eases at ftBY llettP 

f6t llo9J!I!&Is pro,4d1Rg 8f' baYiftg aeeess !a 8ft ee!iYe 
radle!berapy progra111 will be giYeft prlerit~ 
eeB:Sideratiea fef eeftlliPing tf. sean&ePS Deeded ift a 
seFY!ee area 

~ sea&Ring is a relatively sew Eliagaestie teeh:selegy. 
'l'lle e#lleaey e1 lile CT se&R lfM' dlagRosiag eer!ala brala 
8ftd ReiiFlliogleal diserders bas beeft elearly Ele111ans!re!ed. 
l.ddl!loaally, i! Is elear lile! CT se&Rftiftg bas considerable 
ettter eUieatieus al)plieetiens dlreuglleHt t1te Wy. Its 
impeftaoee itt diagBesiag ftftd plasaisg treatment el eatteeF 

patieats is reeegRi2etJ fHHl aeeeJJted:. ~ BeftFtl al Hea:l.fh: 
is eegaimRt el tlte lliglt east el e seanaiag equipmest 
8ftd lile lliglt ens! el operellag Sllell eqllipftleft!. 'l'lle Bearil
heUe·;es ~ seassiag eepabiliHes sll&ultl Be develepeEl 1ft a
reMeaable IIIB&fter !a lnsllre fleede<l aeeess willie 
miRimi2iRg liRtl e eeSSftfy duplieatiea 8ft& eMeessive eests: 

SeYerel pPiaelples sball apply !a lile deelslea lll8ltiftg 
fW&eeSS relating te tlte &J)J'P6VB1 el e. seaasers: 

1-:- Gf seeaser leeatieB:S sltettkl he mMimally 
aeeessihle te t1te J)ll~ieiens wh:ese patieats flee& let" 
lile sePYiees Is elearly delllenstra!e<l. 

io Rease&eble leYels el medieall~ seeesse.,· utilimtien 
- be prejeeted based - bls!orieal 11UII1!8Uea e1 
oliteP iftlaglag preeed11res. 
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& Pei'Se&nel !Palile<l 1ft use &II<! lalefllPclallaa at G'l' 
seaRBiRg eEttJ:ip:Rlent 8iWI GF seans mtt9l Be availaBle te 
iftslli'e adequate &II<! elleeti·;e ellll28tla& at !he 
eEtHipmeat. 

+. A$HPRRees silaltkl 1>e ~ravlded 11tat G'l' seaaa!Rg 
seP\·iees wiH: tie availaBle at &BY Mme ffltt emergeaey 

"""""' 
&; :Assuraaees sh6uld Be pre·. id:e8 t:b:8t aH patle&ts 
•eleP>ed ~or a Gl' sean wm reeel¥e !he .-.. 1ft a 
Hmely maaser eaasiste&t witlt file pattest's eeRditias. 

&, 1"1111 fiHCieaf medlelae &II<! 11llraseaad laeilllles meet 
1>e well eslal>llshe<l &II<! elleeti•;ely ~ 8f '""'"sea 
tF seas&er sires: 

1ft de • elefdRg ttte iffitefia wiHeh: afe Si9eeitieoJ~· 
deslglled Ia jlf'6Yi<le FeasaRal>le aeeess !e G'l' seaRRiag 
sei'Viees lor ~alieats, !he Be8F<I reeagal••• lhree ~ hPRad 
elossifleatiaM laP legitimate use &I ~ seaaRiag: patieftf 
eere; Weisiag, 8'fMl researell. 

1ft reeagaltloR at !he ees! lmplleatlens ~ eepl!el &II<! 
epemtlng) wlllell etle<m !e !he widespread lft!eres! 1ft 
aeqell'iag G'l' seannlng eq11lpment !he Be8F<I lias ade~ted 
ttte foliB\\'iRg pP&fHe le ldestify 8:ftd d:ese:Pibe J)ateRtial 
apfJravahle GF sea&Rer leeatians. By ad:aptiaa &I this 
pretile at appFO'IBBIO - !fte Be8F<I CRC811PRges &II<! 
SIIPP•rts !he eaaeept 11tat eombl&atlaas at - !lefY!<!e 
pra'lldei'S together eat1 meet !he pret11e reqeipemeat !e 1>e 
ftft 8:f)JJPBVB8le sife.: 

~ lor 9htalnlag G'l' Seaaall•e caaablllty: 

Ilaspltsls, wilieh al6fte &F tft eemBiRatian witit et:beP 
ltealllt !lefY!<!e pPO'lidei'S -

ll+lleliP 1m sei'Viees wt11t physieiao 6ft dli!y 

Radlelagy Pepaf'lmeat wlllell lias 8f leas! lhree fat 
lall time mdlelaglsts &II<! perlaP>RS 8f leas! 39;009 
eHmioatiaM per ye&P: 

Criterian ~Jumher ~ l• .. pplieaRt:s #aP Gf sea&RePS fftttM 
meet !he ••'IHiremeflfs at !he PPRf!le, 

Criterieo l'htMher ~ ~ use al ell a seaaBePS ffttiSt be 
direetly sepePVised By mdialagist:s witft tite &eeessery 
WBIRiBg ift FtuUaUaa preteetioa fa eptimise Fadiatiea ~ 
&ftd Ute aeeessaey tPalaiog fa provide eeMHitatieR feP t:ite 
refePPiRg pb:ysielaB 6ft tfte mest apprapriate imaging 
modality te &RSWeP lfie patieats' eliftiefH J)Feblelfl5, 

CrUePiaR l'Jumlser ~ -A 6=1! seasaer sBeH be appreved ett~y
M 1111112811&& eat1 1>e pl'lljeeted ~ !he l>ead eqHivalent 
eompaterimed tamegf'Bphie see& metiMH! IIE€l's*) kt be 
~ IHlG'I's per year !ellawlag !he see&M year Ill 
epemtian. 

*IIEGTs: Jtr 6!1=- guideliRe ~ speeifieally 

aeeommedates !he IB!Ijot' variables affeetiag eapaeily by 
enplieilly eaFFelati&g !he time talreft lor eRelt s!Hdy lyj>e !e 
!ltat talreft lor ftft uReRIIaaeed 1>eao1 s!ti<!y, A Hm l1ft!l is 
<lefifted as a slagle Hftenha&eed G'l' 1>eao1 sl!ley, 'l'lle 
average time ef:ttiivalent ef I- m is 33 Miaetes. 

Ceft!PRSI Wilhoit! With:aut ftftti WHit 

Cf'ilel'iaa ~IHmbeF 1± A G'l' seaaaer sllall l>e appra\'ee eftiy-
11 !he prapesed """""' provides wl'itlell assHranee !ltat G'l' 
se!lftRiag se,..•iees wHl l>e available lor emergeaey eases at 
all II!Re!r. 

Cl'itel'ioR NHmber Ji: A G'l' se!lRRer sllall 1>e appra•;ell eftiy
M !he ~Fepased """""' pFe•:ifles wl'itlell assHraaee 11tat oo 
l)lllieRl releFFed lor ftft i&dieated st00y wHl 1>e deflie<! 
fimely aeeess fa the seR iee. 

Cf'itel'iea ~lumbeF 6> A G'l' seaaaeF sllall 1>e appra•>'ed eftiy
lft a fllellity 61' eembiRatleR at faellilies - lillYe aetl'le 
fiHCieaf mellielae &II<! liiiPRssoRd laellltles wlllell are 
ef!eelively utili•ed. 

Cl'ilel'iea ~!ember 'If Aft additieaal seaaRer flf ftftY fllellity 
sllall l>e 11ppreved 6IHy M II eat1 1>e demeRSirale<l !ltat 
ettPfeftt u.HlimHaa 61 elfisHBg seaBRefS meets 6f' e:Reeeds 

3;800 IHlG'I's """ yo-. 

B: Sta&dards lor !he Issuaaee at Cef'lifieates al PlibHe 
Need 

Wlteft a med:ieal 6eYiee iaeeftlaFates a tteW teeb:aalagy, 
!fteFe are siPRBg aPgHme&ts lor ftft iRi!ially eaalieus, slage<l 
""""""" at dlstl'ibutlaa. AraoRg 11>ese is !he high 
east per ll:Rit 61 seP¥iee ckwiftg file eafly ae,.:elapmeatel 
stages; beeaHSe &I file maaufaeiu:PeF's relatlvel~· ifteffieient 
pFe<IHetlea metlieds, !he l!seF's Felatl•;e iRabillty Ia use !he 
deYiee ftftd. its teeb:salegy ef.fieie&t-ly 6ftd effeetively, aft& 
Rij)kl ahseleseeaee 61 e&Fly ge&eretiens e1 eeviees 
i&e8fll8PRIIDg !ltat leehROiegy. 'l'ftere is afsa !he !sSiie at 
the teeb:&elagy's sateey; effieaey, effieieney, &ftfi relaM'-·e 
Yllllie eempaPed wtllt afl>er eJ<istlag teel!Ralegy, 'l8lid 
IRial'lllatleR 6ft wlllell meet 1>e eelleeted, ~ ntliesl•ed, &II<! 
dissemi&ated itt eMeP te rett6eP 9&Uftd deeisisoo as le Hi-e 
teeh:aalegy's use &ftEl distribHfiaR. 

'l'llese lae!efs SllggCSI !ltat !he j)PRjiOI' lflllla! laeallsas lor 
MRI deYiees are IB!Ijot' meiFapelitaa &Pens wllh!e IB!Ijot' 
medical laslilallans 11tat lillYe 8ft apprapl'ie!e 'o'OIImte &II<! 
mHf ef patieat:s ftBd medieal esre reseurees. 8fttl wfti.elt 
wHl partielp!lle 1ft !he sye!kesis &II<! dissemlnallan a1 
lEaawledge peftainiBg te HHs teehaale~;. l.~:eeertliagly, tile 
slaadards set laf'lb l>e!ew sllall 8lli'IY !e MRI sei'VIees; 
koweveF, !he SH€6 sllall ililllafe !he flllhlle praeess lor 
f6rfBel. reeaBSideFBtien e# these sta:Bdaras ae l&teP tiH:J:ft 00 
days alieF !he ef!eew;e - at 115 &f!leial gaideliRes lor 
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puhHe peftielpatien kt ~ develepmeat &I reguleUens. It i& 
llle i11!eM ef llle SH€e te effeP; ey January l-; ~ llftY 
dP&A revtsie89 ef these standards #eP I)U:blie re¥lew ftftd 
eemme&t. 

h It m&g~~elle PeseBa&ee lmegl&g tMIY)- - shall 
8Biy lte iee&led 1ft a BB!ljlilal lilfw. 

&: perfePRlS at least +,009 6=F IIEC~S* &llftUBlly; ftftd 

& e&B demonstrate tltet dllf'iftg a PeeeB! ORe ye&l' 

pel'ie<l at leasl l-;6419 ef lis l&patle&te, i>ftsed tlj>6ft 

prl&elpal dlapesls at dleeharge, - l!&ve 
qualified teP MIH ee&ft!l aeeerdlsg te llle lollowing: 

Gategery ef 
Blsease 

neepiasRIS 
eetHPftl ft8PYOHS 

system diserflePS 
eereBrevaseular 
disease 

- PeR&! latluPe diseases 61 lite prestate 
inflammatory disease ef 
111e 8YftfY; !allopian 
tulle; peiYie eellular 
tisstte; ftft6. pePiteBeum 

a, 'l'lle preeedi&g requiremente shall 1te modified as 
fellews fer 8ft MIH deY!ee t1tet Is te 1te loFR!ally 
- BR18ft1! se¥el'8l l!ospllals: 

a, llle bo!ljlilals' eombiaed oumloer ef Gf IIEC'l'S* 
IIIIlS! lte at ietlsl +,999 BllftU&IIy; 

fk die hespUels' eembioed nemBer ef iBJJBtieRts flttH 
wetHd h&Ye flt:J:Blilied 4&P MRI preeedures, eemputed 
iR eeeerdanee wilt ~ fBtiSf be at leasf ~ 

e, llle llospilal at Wbleb llle MIH - Is to lte 
lee&led IIIIlS! lte llle !!6llfee ef at leasl a,oo9 Gf 
HIOC'l'S 8Rd at 1eas1 899 illpatie&te t1tet - l!&ve 
qualified fer MIH pPoeeduPes; 

a ~ <leflt!ee 1ft 111e Blll'l'ea! Slate Medleal Faeililies 
PlBRt 

&. ae ji8Fiy te a - MIH 9e<'Yiee &FPangeme&t 
fer Wbleb a OOPN ltes lteeR Issued ftlftY see1t lis 
ewn MIH deYiee; .. lte !&eluded 1ft " d!Uefent 
- MIH 9e<'Yiee aFPBngemeRt fer puFjloses ef 
seeiHftg a OOPN; tiftfH tile etlteJ' remaising jHtPties f& 
tlte eFiginal BPP8Bgement perform ift aggregate at 
le&!H 3;999 MRI preeedt:l:res BABHally. 

~ €eFteift Beha~~o·ter ameng etheA·ise eempetiBg 
eatlfles ftlftY lte prohihlted l>y llle SkeFR!&R ~tot: tkerelore, 
jiiH'Iies eoatemplatleg ReliftR \lllde!' tills sla&dard BPe urge& 
to 8l!lalft legat eouRSel. ~lellli&g 1ft tills slandard ls 
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iRteaEled te limit a pftysieiaa•s ability te PefeF patieats te 
BROther MIH URito 

& It l>espilal t1tet mai&laiRS 8ft ltMit oeeFedlted 
resldeney tralaing program 1ft diagaoslle FBdiolegy, 
praposes to perform at least ORe liHPd ef lis Mffi 
pfeeeduFes witbift a f8fR!at iavesligotienai J>Fogram, 
ftftd tltet ls Ret jl8f! ef a faFmally sboPetl MIH 9e<'Yiee 
arrangemeal as desePibed a8&ve; R1ftY eomply wilk 
IteR! h& l>y lleeume&liag l-;0011 fFBtl>ef liteR l-;SOOt 
patients tltet - l!&ve qualified !Of MIH J>FOeedures. 

+. 'l'lle !allowing minimum - s1te11 1te a•,<allable to 
llle hospilal's MIH sePiiees: 

a, a - eeF!i!ied FBfliolegist, employed lull lime 
at llle ko!ljlilal, wilk trainiag 8Rd eRperieaee 1ft 111e 
lnteFjlfelation ef uiiF&Seftagms"' 8Rd eompttted 
tomography ~ seaRS; 8Rd IFBtRed 1ft MR¥, 
lnteFjlfelation jlflof to llle iai!ia!ion ef - serviee; 

e, quali#led eagineePi11g pefSORRel, availalole to llle 
IRSiilulioR dllf'iftg Mffi 9e<'Yiee hettPs; wilk training 
aBd BJfl'erieaee ift file epeFatiea flftd mainteH:aRee ef. 
llle MIH equipment; 

e, diagoostie mdiologie teelmoioglste wilk e"peF!Ise 
1ft computed temograpky Of atlteF eFeSS seelional 
imaging methods, at R stef!iRg level eonsisleat wilk 
llle liospilal's elfpeeled MIH 9e<'Yiee ·,<olume. 

NG'I'E> 'l'llese staadards de Rat preclude llle 
invoi • ement ef atlteF afl<lilioaal - judged qualilied 
l>y llle •eleva&! go•:eraing eati!y, 

PART II. 
STANDARDS FOR EVALUATING CERTIFICATE OF 

PUBLIC NEED APPLICATIONS. 

§ 2.1. Definitions. 

Article I. 
Definitions. 

Unless the context clearly indicates otherwise, the 
following definitions shall be used in canying out these 
regulations. 

11Board certified diagnostic radiologist" means a 
physician certified by the American Board of Medical 
Radiology, Inc. in diagnostic radiology or in diagnostic 
radiology with special competence in nuclear radiology. 

"Body study" means a study of a part of the body other 
than the head. 

''Computed tomography" means the construction of 
images through the detection and computer analysis of 
numerous X-ray beams directed through a part of the 
body (abbreviation: CT). 
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"Contrast" ("contrast medium") means a substance that 
is strongly imaged and that, when ingested by or injected 
into a patient, increases the difference in image brightness 
between parts of the patient's body containing the 
substance and those where it is absent. 

"Current annual MRI relevant inpatients" means the sum 
of 0.50 times the number of inpatients with a principal 
diagnosis involving neoplasms (ICD-9-CM codes 140-239), 
0.46 limes the number of inpatients with a principal 
diagnosis involving diseases of the central nervous system 
(ICD-9-CM codes 320-349), 0.52 times the number of 
inpatients witb a principal diagnosis involving 
cerebrovascular disease (ICD-9-CM codes 430-438), 0.20 
times the number of inpatients with a principal diagnosis 
involving diseases of the prostate (ICD-9-CM codes 
600-602), 0.20 times the number of inpatients with a 
principal disgnosls involving inflammatory disease of the 
ovary, fallopian tube, pelvic cellular tissue, or peritoneum 
(ICD-9-CM code 614), and 0.19 times the number of 
patients with a principal diagnosis involving dorsopathies 
(ICD-9-CM codes 730-724), discharged by the applicant(s) 
during a single recent 12-month period. 

"Department" means the Virginia Department of Health. 

"Driving time" means the estimated automobile transit 
lime between two locations, computed as follows. Step I: 
identity tbe shortest public highway route between the two 
locations. Step 2: lor those portions of the route for which 
estimated automobile transit times have been reported by 
the American Autombile Association, compute the sum of 
those transit limes as most recently reported by the 
American Automobile Association. Step 3: for the 
remaining portions of the route, compute to the nearest 
mile the sum of their respective distances on interstate 
highways, federal highways outside independent eWes, 
federal highways within independent cities, all other 
highways outside independent cities, and all other 
highways within independent cJties, divided those distances 
by 50 miles per hour, 45 miles per hour, 35 mJies per 
hour, 40 miles per hour, and 25 miles per hour 
respectively, convert any decimal fraction to Its equivalent 
number of whole minutes, and compute the sum of the 
respective results. Step 4: add the results of Step 2 and 
Step 3. 

"Dual study" means a study consisting of two parts: one 
with contrast, the other without. 

"Head equivalent computed tomogram" means a relative 
workload value for CT studies where a head study without 
contrast equals 1.00, a head study with contrast equals 
1.25, a dual head study equals 1.75, a body study without 
contrast equals 1.50, a body study with contrast equals 
1.75, and a dual body study equals 2.75 (abbreviation: 
HECT). 

"Head study" means a study of the head. 

"HECTs attributable to current patient mix" means 1.45 

times the following sum: 3.03 times the number of 
inpatients with a principal diagnosis involving neoplasms 
(ICD-9-CM codes 140-239), plus 3.00 times the number of 
inpatients with a principal diagnosis involving 
cerebrovascular disease (ICD-9-CM codes 430-438), plus 
1.35 times the number of inpatients with a principal 
diagnosis involving other diseases of the digestive system 
(ICD-9-CM codes 570-579), plus 1.23 times the number of 
inpatients with a principal diagnosis involving dorsopathies 
(ICD-9-CM codes 720-724), discharged by the appilcant(s) 
during a single recent 12-monlh period. 

"Hospital" means an instJtution licensed by the 
department as a general hospital or special hospital, but 
does not include those which primarily provide facJIJties 
for the performance of surgical procedures on outpatients. 

"Hospital-based" means operating at one or more sites 
within or physically connected to a hospital. 

"Magnetic resonance imaging" means the construction of 
images through the detection and computer analysts of 
minute changes in magnetic properties of atomic particles, 
within a strong magnetic field, in response to the 
transmission of selected radiofrequency pulse sequences 
(abbreviation: MRI). Also referred to as nuclear magnetic 
resonance (NMR) imaging. 

"Mobile" means periodically relocated among several 
sites of operation. 

"Network" means a group of institutions sharing at least 
one key element of an operating system, such as a CT 
machine. 

"Physician" means a person licensed by the Virginia 
State Board of Medicine to practice medicine or 
osteopathy. 

"Proton study" means gathering data specific to protons 
(hydrogen nuclei) as opposed to other atomic particles 
that may be imaged. 

.. Service" means an instruction's facilities, equipment, 
and staff associated with the provision of a single 
diagnostic, therapeutic, rehabJlilative, preventive, or 
palliative procedure, or a series of such procedures, that 
may be separately identified for biJIJng and accounting 
purposes. 

"Study" means the gathering of data, during a single 
patient visit, from which one or more images may be 
constructed of a single anatomical region for the purpose 
of reaching a definitive clinical diagnosis. 

"Under development" means currently authorized 
through the stale's certificate of public need program of 
its equivalent or, if not under the purview of such a 
program, committed to be developed as evidence by a 
signed contract for the purchase or lease of the necessary 
fixed or major movable equipment. 
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Article 2. 
Standards Pertaining to Both CT and MRI. 

§ 2.2. An application to establish a new or expand an 
existing CT and/or MRI service or network may be 
approved onlY If It complies with each of the following: 

1. The proposed CT and/or MRI service or network is 
to be under the direct, on-11/te supervision of one or 
more physicians with documented formal lrainlng in 
the production and Interpretation of cross-11ectlonal 
images of the types proposed to be offered by the 
service or nelwork; 

2. The proposed CT and/or MRI service or network is 
to be staffed by qual/fled radiologic technlcians 
consistent with the types of services offered and the 
volume of services expected; 

3. The appllcation documents that an appropriate 
environment will be provided for the proposed CT 
and/or MRI service or nelwork including necessazy 
protection against radiant energy and other known 
h112Brds, and space for patient waiting, patient 
preparation, staff and patient bathrooms, staff 
activities, storage of records and supplies, and other 
space as appropriate and necessary with due 
consideration of the special needs of handicapped 
persons; and 

4. The appllcatlon demonstrates that the proposed CT 
and/or MRI service's or network's physical 
relationship to the applicant's other diagnostic imaging 
services is a logical and practical option with respect 
to patient lransportatlon and staff activity patterns. 

Article 3. 
Additional Standards Pertaining to CT Only. 

§ 2.3. An appllcatlon to establish a new CT service may be 
approved onJy If, within a 30-minute driving time of the 
proposed site, there is neither (I) one or more sites of any 
COPN-approved hospital-based CT machine not yet in 
service, nor (II) one or more sltes of any hospital-based 
CT machine that is operational and performed less than 
3,000 HECTs tor the most recent 12-month period, prior to 
the beginning of the appllcatlon's review cycle, for which 
acceptable data are available to the department. In 
addition, If the proposed new CT service Is to be other 
than. hospital-based, the appllcatlon may be approved only 
if documentation acceptable to the department shows that 
the number of outpatient CT studies performed by others 
on the appllcanl's patients during a recent 12-month period 
results in at least 3,000 HECTs. 

This standard shall not apply if the proposed new CT 
service is to be statlonazy and hospital-based, and 
diagnosis-specific hospital discharge abstract data 
acceptable to the department demonstrates that the 
applicant's HECTs attributable to current patient mix is at 
least 3,000. 
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§ 2.4. An application to increase the number of CT 
machines in an existing CT service or network may be 
approved only if that existing service or network 
performed an average of at least 5,000 HECTs per existing 
CT machine for the most recent 12-month period, prior to 
the beginning of the application's review cycle, tor which 
acceptable data are available to the department. 

§ 2.5. An application involving the addition of a stationazy 
CT scanner to an existing CT service may be approved 
only if the facil/ty at which the stationazy CT scanner is 
to be located is neither the site of, nor part of a formal 
sharing arrangement for the use of, a COPN-approved or 
COPN-exempt MRI service or network that has been in 
operation for Jess than 12 months as of the beginning of 
the application's review cycle. This standard shall not 
apply if the applicant's existing service performed at least 
7,600 HECTs per CT machine for the most recent 
12-month period, prior to the beginning of the application's 
review cycle, for which acceptable data are ava/lable to 
the depariment. 

Ariicle 4. 
Additional Standards Pertaining to MRI Only. 

§ 2.6. An application shall not be approved for an MRI 
machine to be located at any site that is within a 
90-minute driving time of: 

1. The designated Virginia site of any COPN-approved 
or COPN-exempt MRI machine that is not yet 
operational; 

2. The Virginia site of any operational MRI machine 
that has not performed at least 3, 000 MRI proton 
studies, excluding such studies performed on behalf of 
the applicant(s), during the most recent 12-month 
period prior to the beginning of the application's 
review cycle for which acceptable data are available 
to the department; 

3. The designated non-Virginia site of any MRI 
machine under development by or on behalf of one or 
more hospitals; or 

4. The non-Virginia site of any hospital-controlled MRI 
machine already in operation but that has not 
performed at least 3,000 MRI proton studies, excluding 
such studies performed on behalf of the appllcant(s), 
during the most recent 12-month period prior to the 
beginning of the application's review cycle lor which 
acceptable data are available to the department. 

An exception to Ibis standard may be granted II, in 
the opinion of the State Health Commissioner, each 
operational MRI machine whose service volume would 
result in denial was, despite a usual operating 
schedule of at least 68 hours per week, unable to 
perform at least 3,000 proton studies during the 
specified 12-montb period because of an extraordlnazy 
amount of '1:. Jwn time or because of a significant 
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commitment to research or physician education. 

§ 2. 7. An appllcatlon to establlsh a new MRI service or 
network, not otherwise excluded by § 2.6, may be 
approved only if it compJles with each of the toJlowlng: 

1. Diagnosis-specific hospital discharge abstract data 
acceptable to the department demonstrate that current 
annual MRI-relevant inpatients exceed 1,967 among all 
Virginia lnstltuUons commltled to use the proposed 
service or network,· 

2. At least 4,000 HECTs were performed among aJJ 
Virginia institutions commllled to use the proposed 
service or network during the most recent 12-monlh 
period, prior to the beginning of the appJlcatlon's 
review cycle, tor which acceptable data are available 
to the depariment; 

3. The proposed service or network is to be under the 
operational control of at least one hospllal whose 
current annual MRI-relevant inpatients exceeds 980 
and at which at least 2, 000 HECTs were performed 
during the most recent 12-monlh period, prior to the 
beginning of the appJlcatlon's review cycle, tor which 
acceptable data are avaJ/able to the department; 

4. The appJlcation provides specific assurance, and a 
description of the proposed operating arrangements 
that shows, that the producllon and interpretation of 
all images made by the MRI machine wlJJ be under 
the immediate on-site control and supervision of one 
or more board ceriifled diagnostic radiologists with 
training and experience in the interpretation of CT 
images and with at least 60 hours of documented 
instruction in magneUc resonance imaging physics, 
instrumentation and cJlnlcal appJ/callons prior to the 
lnJilaUon of the proposed service. This standard does 
not preclude the involvement of other addJtlonal stall 
judged quaJltled by the relevant governing entity; and 

5. QuaJltled personnel, with training and experience in 
the operation and maintenance of the MRI equipment 
will be avaJ/able to the proposed service during its 
service hours. 

§ 2.8. An appJlcaUon for an MRI machine to be operated 
at more than one slle may be approved only it the 
appJ/cant demonstrates that, compared with a single MRI 
site located at a hospital relatively central to the proposed 
service locallons, and compared with a single freestanding 
MRI site located relatively central to the proposed service 
JocaUons, the proposed mobile arrangement serves the 
target populallon most efficiently in view of at least the 
following factors: 

1. Costs incurred by outpaUents and lnpallents lor 
transportaUon to the MRI service, 

2. Costs associated with extended lengths of stay tor 
lnpaUents awaJUng MRI services, 

3. Costs of operaUng and maintaining the MRI system, 
and 

4. Cspltal costs associated with the MRI service 
(acqulsJtlon, construction/renovation, interest, 
depreciallon). 

§ 2.9. An appllcation to add an MRI machine to an 
existing MRI service or network may be approved only it 
the existing service or network is currently performing at 
least 3,000 MRI proton studies per year per MRI machine 
and the applicant's current annual MRI-relevant inpatients 
is at least 1, 967 times the resulting number of MRI 
machines proposed for that service network. 

§ 2.10. An MRI study specific to atomic particles other 
than protons, or tor the purpose of spectroscopic analysis, 
may be counted as the equivalent of an MRI proton study 
tor purposes of §§ 2.6 and 2.9; however, such studies so 
counted tor a given institution sha11 not exceed 10% of 
that institution's count of actual MRI proton studies 
performed during the same time period. 
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FINAL REGULATIONS 

I For Information concerning Final Regulations, see information page. 

Symbol Key 
Roman type Indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

BOARD OF CORRECTIONS 

~ of Regulation: VR 2311-40.001. Core Standards lor 
Interdepartmental Licensure and Certification of 
Residential Facilities for Children. 

Statutory Aulboritv: Chapters 11 and 14 of Title 16.1, 
Chapters 13 and 16 of Title 22.1, Chapters 8 and 10 of 
Title 37.1, Chapters 3 and 10 of Title 63.1, and Chapter 14 
of Title 53.1 of lbe Code of VIrginia. 

Effective ~ June I, 1986 

Summary: 

Under the current deBniUons and exceptions in the 
Code of Virginia, which have been in effect since July 
1, 1981, the Deparlments of Corrections, Education, 
Mental Health and Mental Retardation, and Social 
Services are responsible tor the 11censure, certification 
and/or approval of pub11c and private residential 
tac11/ties tor ch1idren. Such tac11/tles are 1Jcensed, 
certified, or approved under the "Core Standards tor 
Interdeparimental Ucensure and Cerilticatlon of 
Residential Fac/IIUes tor ChJidren" except (1) tac11/tles 
wllicb do not accept public funds, (11) private 
psychiatric hospitals serving children, and (111) some 
resldenJial tacliiUes serving children which successfuJiy 
meet the requirements of natlonaJiy recognized 
standards setting agencies. The regulation addresses 
the following Issues which have impact on residential 
facilities tor chJidren subject to 11censure, ceriltlcation 
and/or approval: 

Organization and administration, personnel, residential 
environment programs and services, disaster or 
emergency plans and licensure or ceriltlcatlon 
procedures. 

The purpose of the regulation is to estab11sh the 
minimum requirements necessazy to protect children 
in the care of residential tac111ties tor chJidren. 

NOTICE: Please refer to the Department of Social 
Services In the Final Regulations section of this Issue of 
lbe Vlr2inla Re2ister Q[ Regulations for the publication of 
"Core Standards for Interdepartmental Licensure and 
Certification of Residential FacUlties for Children." 

BOARD OF EDUCATION 

~ Q[ Regulation: VR 270·01·003. Core Standards lor 

Vol. 2, Issue 13 

Interdepartmental Licensure and Certification of 
Residential Facilities for Children. 

Statutory Authoritv: Chapters 11 and 14 of Title 16.1, 
Chapters 13 and 16 of Title 22.1, Chapters 8 and 10 of 
Title 37.1, Chapters 3 and 10 of Title 63.1, and Chapter 14 
of Title 53.1 of the Code of Virginia. 

Effective Date: June I, 1986 

Summary: 

Under the current definitions and exceptions in the 
Code of Virginia, which have been in effect since July 
1, 1981, the Deparlments of Corrections, Education, 
Mental Health and Mental Retardation, and Social 
Services are responsible for the 1Jcensure, certification 
and/or approval of public and private residential 
facJJJtles for ch11dren. Such facilities are 11censed, 
certified, or approved under the 11Core Standards for 
Interdepartmental Licensure and Certification of 
Residential Fac11/ties for ChJidren" except (1) facilities 
which do not accept public funds, (ii) private 
psychiatric hospitals serving children, and (J11) some 
residential fac11/tles serving children which successfully 
meet the requirements of natlonaJiy recognized 
standards setiing agencies. The regulation addresses 
the following issues which have impact on residential 
facilities for chJidren subject to 1Jcensure, certification 
and/or approval: 

Organization and administration, personnel, residential 
environment, programs and services, disaster or 
emergency plans and licensure or certification 
procedures. 

The purpose of the regulation is to estab11sh the 
minimum requirements necessary to protect children 
in the care of residential facilities for ch11dren. 

NOTICE: Please refer to the Department of Social 
Services in the Final Regulations section of this issue of 
the Virginia Register Q[ Regulations for the publication of 
"Core Standards for Interdepartmental Licensure and 
Certification of Residential Facilities for Children." 

HAZARDOUS WASTE FACILITY SITING COUNCIL 

Title Q[ Regulation: VR 352·01·2, Schedule of Fees for 
Hazardous Waste Facility Site Certification. 

Statutory Authority: § 10-186.5 of the Code of Virginia. 
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Effective ~ April 30, 1986 

Summary: 

The final regulation establishes fees and the 
procedures for fee assessment for applicants proposing 
to site hazardous waste tac1lltles in the Commonwealth 
of Virginia. The regulation assesses applicants for two 
charges. Applicants are required to pay legal notices 
and copying charges for all reports, and charges tor 
holding briefings, meetings and hearings. Second, fees 
are assessed for Class I facllities (storage) at $/0,000, 
or 1.0% of est/mated construction costs, whichever is 
greater, but not to exceed $20,000. Class II·V facilities 
(treatment, Incineration, land disposal) have a fixed 
tee of $20,000. 

Provision is also made for a waiver of fees when the 
council, In Its discretion, feels that the public interest 
Is served. 

The final regulation deletes the proposed requirement 
for a consultant fee. 

VR 352-01·2. Schedule of Fees for Hazardous Waste 
Facility Site Certification. 

PART I. 

Article I. 
Purpose and Authority. 

§ 1.1. Authority tor regulation. 

These regulations are Issued under the authority of Title 
10, [ Mllele Chapter ] 17.1, § 10·186.5 of the Code of 
Virginia. (the VIrginia Hazardous Waste ( Faeluty Facilities 
] Siting Act or the Act.) 

§ 1.2. Purpose of regulations. 

Section l0-186.5(11) of the Code of Virgin/a, authorizes 
the Hazardous Waste Facl/lty Siting Councll to "adopt a 
schedule of fees to charge applicants and to collect such 
fees for the cost of processing applications and site 
certifications." These regulations establish an application 
fee and gulde/Jnes for Its collect/on. 

§ 1.3. Severability. 

If any clause, sentence, paragraph, subdivision, section 
or part of these regulations shall be adjudged by any court 
of competent jurisdiction to be Invalid, the judgment shall 
not affect, Impair, or Invalidate the remainder thereof, but 
sha/l be confined In lis operation to the clause, sentence, 
paragraph, subdivision, section or part thereof directly 
Involved In the controversy In which the judgment shall 
have been rendered. 

Article II. 
Definitions. 

§ 1.4. Section I0-/86.3 of the Virgin/a Hazardous Waste [ 
Faeilily Facilities ] Siting Act defines several words and 
terms used in this regulation. Unless the context c/ear(y 
Indicates otherwise, those words and terms wll/ have th<' 
same meaning when used in these regulations. In addition,. 
the following words and terms shall have the following 
meanings, unless the context clearly Indicates otherwise: 

( "Application tee" means the average estimated cost of 
processing an application for ce1tification of site approval. 
Such costs include photocopying, mailing, print and 
broadcast media notices, travel expenses (transporlation, , 
meals, and lodging) for members of the council and 
additional personnel, production of transcripts, meeting 
room rental, compensation for members of the council and 
all other administrative costs associated with the 
processing of an application for site certification. Staff 
time Is not included. 

"BBB}'tl" m:etmB Hte lltHtU¥laus Waste FaeUity SHfflg 
~ esiBblisiJ.ed flHFSHBBI fft § 19188.1, fJf fire tooe fJf 

VkgiBiB. 

"Category I facilities" means containerized or enclosed 
storage of hazardous waste. 

"Category II facilities" means a closed treatment process 
with spill containment." 

"Category III facilities" means an open treatment 
process with spill containment. 

"Category IV facilities" means above-ground treatment 
process with no spill containment. 

"Category V lac/lites" means disposal without complete 
treatment and all other treatment/disposal methods. ] 

"Council" means the Hazardous Waste Facility Siting 
Council established pursuant to § 10·186.4 of the Code of 
Virginia. 

( "Pffleessiflg fee!! ffieBii8 fire avemge estimated e6BI fJf 

hantlli~~g "" Bflfl>~eatloo i6f' eef'tifieatloo fJf sile Bflflll'611'll. 
Sfreh eeBts JRelttde p/!oiBeBM'hlg. mailfllg, fli'IBI 8fftl 
BII'6Btleast - -- - etEflBBSeB flniRSflBl'iati6R, 
meals; 8fftl 18tlg~ i6f' meR1be¥S fJf fire eooneil 8fftl 
BtltlitiBHB/ flOFS6BIIel, flll'6tiHetl81! fJf U~I!Sef'ipi2J, meetlftg 
f'68fH FeBttH; e8ffliJeRSatl8B I&F membef'S 61 file eatfflell, 
ere, Btllff #me is Rat ifielutletl. 

"GaRS•!IBRt fee!! ffieBii8 fire eooneil may eanS..et w#h 
teelmiea/ eBRSU!IBil/§ i6f' -nee tit 8\l'llHt!tlflg lffl 

Bflfllleallon i6f' eef'tllieatlan fJf sile Bflfl> Oll'll. Beeat1!1f! fire 
eample«Uy fJf - 8fftl flf"68!ems BBS6eiated w#h 
BSSeSSi.Bg "" -llentlon iBerease w#h fire ~ fJf fire 
flli'6flBSetl laeility, fire eBRSU!IBnt lee fflfl}' Rat be fire stHJte 
leF ell: eategeFie:9 81 iseilities. !File eaoo1:1ltBat lee is bBBetl 
"" fire e6BI i6f' l>.lf'iRg eoRSall8nl21 witt> are etEfl""' re 
- fie/dB, Sfreh e6BI ifielaties eafflflell1llltl6B i6f' fire 
e9BSHl(BBt'S lime; JBIJBPB:terj· WMlf; if:Ewel &lfJ8ftBeB 
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~mpai'Mil6fl, fflllflls; letlgfflg), preduelloo 61 deeumefl/8, 
ele] 

PART II. 
APPLICABILITY AND WAIVER. 

§ 2.1. Applicability of fees. 

Any person applying tor a certification of site [ 
sllltflblllly approval ] Is subject to the regulations regarding 
payment of fees. 

§ 2.2. Waiver of fees. 

A. The council may, in its discretion, waive all or part 
of the fees if it determines that the public interest is 
served thereby due to special circumstances. 

B. In the event an applicant believes he should be 
entitled to a waiver of fees, the applicant should request 
the waiver in writing to the council. The request may be 
made anyUme alter the applicant submits the final impact 
analysis. but no later than the date the application lor 
certification of site approval is due. 

C. The request lor waiver of fees shall be sent to the 
council by registered mail [ or by other means requiring a 
receipt of deliveJY ] and shall contain at a minimum the 
following Information: 

I. The name and address of the applicant; 

2. The location of the facJJJty and a brief description 
of its operation; 

3. A brief description of the nature and extent of the 
construction to be done; 

4. A discussion of the reasons a waiver of all or part 
of the fees [ Is as ] appropriate, with particular locus 
on how the public Interest wiil be served by a waiver; 
[ and l 

5. Any addJUonal information or documentation the 
applicant believes will be helpful. 

D. The council wiil consider the request tor a waiver of 
fees at Its next regularly scheduled meeting. The applicant 
requesting waiver may attend the meeting and make a 
presentation [ ; aJtlJ.augh fJ6 athi.UlaBsl evideBee msy 1M 
ellel'ed. l 

E. Within 30 days of the meeting at which the request 
for waiver is considered, the council wJlJ determine 
whether It will waive the tee requlremen~ and will notify 
the applicant In writing of its decision. 

PART III. 
FEES. 

§ 3.1. Application fee. 

Vol. 2, Issue 13 
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[ 'Rie lee l'ef/Uired te aeeempt~ey tire appUeallen I9F 
eertllleatiell 61 9ite 6Pfl1'6VBI til!IIH eoosisl 61fw6 ptH'/s! IJie. 
Pl'tJeesBing lee IHtfl tire eel!Bultfln t lee. 

'Rie pl'tleessing lee til!IIH aeeempany tire app.~ealloo I9F 
eertifleall6n I9F site appl'tli'lll. · 'Rie BmBIIIII 61 tire 
pl'tleessing lee til!IIH be $2(l;liQ(J I9F €laBs ll-V laellllles. 

Fees I9F €laBs l laellltles will be ~ fH' etfiiBl te ~ 
91 lite estimated etmstR:Ieflas eesf; wliiehevef' .Js gFeater, 
l>ul Bette- tfl9,1J(J9. 

A. The application tee shall accompany the application 
tor certification lor site approval. The application fee for 
CategoJY I facJlJtles will be $10,000 or equal to 1.0% of 
the estimated construction cost, whichever is greater, but 
not to exceed $20,000. 

B. The amount of the application fee shall be $20,000 
tor CategoJY II· V facilities. 

'Rie eBIIBUitflnt lee til!IIH be deteffl!ie.ed by tire e&ulleil 
pReP te 8fJd aeeampaBj' lhe Bflpllesflan ltJF eerfilieatien 
I9F site Bppl'tJVBI. 'Rie BmBIIIII 61 tire lee mey i'llfY with 
tire IIBIIwe 61 tire pf'6j!69ed -faelllty, l 

[ § M. §3.2. ] Review of costs. 

The executive director will review annually the costs 
upon which the [ pl'tleessing application ] fee [ IHtfl tire 
eel!Bifltflnt lee are is ] based. The executive director may 
recommend adjustment of the fees to the council to reflect 
the changes in costs. 

PART IV. 
PAYMENT OF FEES. 

§ 4.1. Payment of lee. 

The application tee is due when the applicant submits 
the application lor certltlcation of site approval. At the 
time the application tee is due, the applicant must have 
paid all expenses [ Je.eul'f'ed 16. tire publleatlen IHtfl 
dlsiRbutlen 61 tire appUeant's fJ6tiee 61 Je.reHt, dfflft imp8ef 
analysis IHtfl fJ6tiee tlJ.ereel; IHtfl fJ6tiee 61 tire j}llblle 
befJt'Je.g <1ft dfflft eel'llfleallen 61 site aptJI'tJVBI for which he 
is responsible according to §§ 10-186.8 through 10-186.11 ]. 

§ 4.2. Acknowledgement of receipt of fee. 

The executive director shall promptly acknowledge by 
certified mail [ , or by other means requiring a receipt of 
dellveJY, ] the receipt of [ a dfflft an application lor ] 
certification of site approval with payment of application 
tee. Notice to the applicant of receipt of the lee payment 
should not be construed as any comment on the 
completeness of the application. 
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§ 4.3. Manner of payment. 

Fees shall be paid by cashier's check or certified check 
made payable to the Commonwealth of Virginia, Virginia 
Hazardous Waste Faclllty Siting Council. 

§ 4.4. Effect of failure to pay fee. 

No application will be deemed complete until proper 
payment Is received by the council. [ 1'1trsuaRt 18 § 
19186.13((!) Rl Ike Getle Rl 'lif'glnla, w#IJln M <lays Rl 
¥eeeipt Rl fJfJ Bf'fJIIBStiOR leP eef'tHieathm Rl site Bf'fJf'6Vfll, 
fire m.""Seutll:"e tH~-eeeter slfal.l ft8HI;y 6ft BMJlleast "·heHier 8ft 

8fl13lleatlaR Is eaiRfllele. I 

§ 5.1. Refunds. 

PART V. 
REFUNDS. 

The council may refund all or part of the fee In the 
event of a termination of the application process prior to 
the council's final decision on certification of site approval 
If the council determines that, as a result of cause by 
federal or state government action, the applicant Is unable 
to complete the site certification [ application process 1 
despite his good faith. 

§ 5.2. Request for refund. 

An applicant desiring such a refund must make the 
request In writing to the council within 30 days of the 
federal or state government action making the applicant 
unable to complete the site certification process. The 
request shall be sent by certified mall and shall, at a 
minimum, contain the following information: 

1. Name and address of the applicant; 

2. Location of the proposed facJJity and a brief 
description of Its operation; 

3. A copy of the document containing the federal or 
state government action making completion of the site 
certification process impossible or impracticable for 
the applicant despite the applicant's good faith, or if a 
copy of such document cannot be obtained, a 
complete description of the government action; and 

4. A comprehensive discussion of the way in which 
the government's action has resulted in the applicant's 
good faith lnabJJity to complete the site certification 
process, with supporting documentation, If any. 

§ 5.3. Decision on refund. 

At its next regularly scheduled meeting, the council wJJI 
consider the request lor refund. The applicant may attend 
and make a presentation to the council as well as answer 
any questions members of the council may have. [ 'l'/Je 
Bf'fl/leest ""'Y 86t preselil ftftY sdtiltlef!sl lnlef'fflatlefl 18 

fke OOIIReil iHJles8 BHe/i 1Rf8Fffl8ti6B """' HRBI'Bh'sble B/ fke 

lime Ike ""'tftB9B leP - """' iBB<l&. I 

* • * "' • * "' • 

Title Q! Regulation· VR 352-01-3. Technical Assistance 
Fund Administrative Procedures. 

Statutory Authoritv: § 10-186.5 of the Code of Virginia. 

Effective Date: April 30, 1986 

Summary: 

The final regulation specifies procedures for 
application, disbursement and accounting for local 
technical assistance funds distributed by the siting 
council. The regulation makes available to local
governments (host community) in which a facility Is 
proposed a grant of up to $50,000 per proposal based 
on a written request demonstrating need and purpose 
for funds. 

Technical assistance funds may not be used for legal 
services or negotiators. 

The final regulation deletes proposed financial 
matching requirements for the host community and 
raises the eligible amount from $20,000 to $50,000. The 
final regulation adds a requirement to the proposed 
regulation for the host community to demonstrate 
need for funding and show the proposed uses tor the 
funds and removes local government eliglblity lor 
funding when the local government is the applicant. 

VR 352-01-3. Technical Assistance Fund Administrative 
Procedures. 

PART I. 

Article I. 
Purpose and Authority. 

§ 1.1. Authority for regulation. 

These regulations are Issued under the authority ot Title 
10, [ t'.f'tlele Chapter 1 17.1, § 10-186.5 of the Code of 
Virginia. (the Virginia Hazardous Waste [ Faelllly Facilities 
I Siting Act or the Act.) 

§ 1.2. Purpose of regulation. 

Section 10-186.9(C) of the Code of Virginia, makes 
available to the governing body of a host community a 
reasonable sum from the technical assistance lund. These 
regulations establish procedures for obtaining funds and 
guidelines for their use. 

§ 1.3. Severability. 

It any clause, sentence, paragraph, subdivision, section 
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or part of these regulations shall be adjudged by any court 
of competent jurisdiction to be Invalid, the judgment shall 
not aflec~ impair, or invalidate the remainder thereof, but 
shall be confined In its operation to the clause, sentence, 
paragraph, subdivision, section or part thereof directly 
involved in the controversy In which the judgment shall 
have been rendered. 

Article II. 
Delln/tJons. 

§ 1.4. Section 10-186.3 of the Code of VIrginia defines 
several words and terms which are used In this regulation. 
Unless the context clearly indicates otherwise, those words 
and terms will have the same meaning when used In these 
regulations. In add/tJon, the following words and terms, 
when used in these regulations, shall have the following 
meanings, unless the context clearly indicates otherwise: 

[ ''BeaM" fReftlfS lite 11Bf!B:f'd6ttS Weste Faelllly &#htg 
€&rfflell eslsbllsl!ed PHf'SIIflfil le § 19 186. f, M file tede M 
VlFgiBhl. ] 

"Council" means the Hazardous Waste Faclllty S/tJng 
Council established pursuant to § 10-186.4, of the Code of 
VIrginia. 

[ "lB lfiB6 servlees" BiefHiB tltBile llfll'l'lees twtwlded hy 
lite ~!est e911lmually wiHeb gi¥e leebaleal 1151Jisttlaee. ) 

"Technical assistance" means aid which enables the 
governing body of the host community to better 
understand and assess the environmental, economic, and 
social Impact of a hazardous waste facl/lty at a particular 
site. [ 'Fife purpMe M leebaleal 1151Jlstaaee Is le ltelp file 
g6\ Bl'B:fflg Wy HJ Bl'BltHde fJI'6fJBf'ly &Rd aeetuStely fHf 

applieaal's slllttg pf'91lesa4 fHid le efiBiJle fhel Wy le 
segsH&te e sHhJg agf'eemeBt oompetenflj·. ] "Technical 
assistance" does not Include legal services or services of a 
negotiator as such. 

PART II. 
AVAILABILITY. 

§ 2.1. Technical assistance fund. 

Money from the technical assistance lund, established by 
§ 10-186.9(C) of the Code of VIrginia, shall be avallable to 
each host community. This money may be used only to 
provide the governing body of the host community with 
technical assistance, as del/ned elsewhere In these 
regulations. [ Funds wl/1 not be made available when the 
local goverment is the applicant or when an applicant 
represents the host community. ) 

§ 2.2. Amount of allocation. 

The council shall make available to the host community 
up to [ U9;e99 $50,000 ) per proposed lacWty. 

[ f ;J;.& Atltllfl811BJ #tHJds; 
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'Fife e6fHleil fflfiY ttWfH'd athlllloaal ifffltls 1e a l!e8t 
eommual~· 6ft a 6i}f59 malehlng l>a9i;r, fffll le &teeed 
119,999, hJ file e¥efJI athlllioaal leebaieal 1151Jlstanee Is 
required. 'Hie l!e8t eommHBi~· 111f1Y maleh all M PM! ef 
file addilioaal ifffltls hy hJ lfiB6 seA•iees. ) 

PART III. 
APPLICATION FOR FUNDS. 

§ 3.1. Time frame. 

At any time between receipt of the notice of intent and 
the due date of the report of the governing body on the 
siting agreement negotiations, the host community may 
request an allocation from the technical assistance fund. 

§ 3.2. Form and manner of request for allocation. 

The host community's request for an allocation from the 
technical assistance fund shall be adopted by the 
governing body. The request shall be sent to the council 
by registered mail [ or by other means requiring receipt 
lor del/very. ) 

( § && C6atmet. 

.fJptm reeelpl ef file request, file eKeeutl• e direett>.- shall 
pf'<Hlljllly sead le file l!e8t eommani~· a eoatmet Based 6ft 

file medel pm>•ided m .~ppeallffl 1 1M file dlslf'ihulion ef 
ltlfJds fa !see.a'fties. !Fife etmtnlet :ffHl9t Be BfJlH'Blr.ed tmd 
eJreeuled hy file govemiRg Wy ef file l!e8t eommuni~· 
fHid retul'fled le file l>eMd hy registered fllftlf. 

§ H .~116eallon. 

Wilhffl 3(} days ef reeelpl ef file e;reeuled eenlmet file 
e6fHleil shaiJ BHihMI$ file all6eall6n M ifffltls 1e file l!e8t 
eommunlly. 

§ &&, .~dditional funding. 

A- A l!e8t eommunl~· 111f1Y request, tlt1f'fflg file SBme lime 
period designated 1M file requests 1M alloeatlon hJ § &f 
ef flte9e regulations, additional ffl6fties /rem file teebnieal 
1151Jlstanee ltJnd, lf a'Onffied, flte9e ffl6fties will l>e f"'<wided 
6ft n 6/}f5(} matehlng l>a9i;r, fffll le &teeed $19,999. 

£ 'Hie reqaesi 1M additional ltmdit!g ffltfflt l>e adopted 
By file go• ....... lng Wy - 901>1 le file - By 
registered fllftlf. 

§ 3.3 Content of Request 

A. The council shall evaluate the request for funding 
within 30 days of receipt of the request. The council shall 
notify the host community of the date, time, and location 
of the meeting to consider the request. A representative of 
the host community may make an oral presentation at the 
meeting. ) 

[ B. ) The request must contain the following 
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Information: 

1. A cover letter providing background Information 
and a brief summary of the request; 

2. A detailed breakdown of the manner In which the [ 
sl'lgfflal a116esl!sfl wss fH' will be funds are to be 1 
spent; 

3. A description of the [ addii!BflBI 1 technical 
assistance desired and the reasons It Is necessary; [ , 
Including complexity or uniqueness of local 
government needs with respect to the proposed facility 
and staff requirements; 1 

4. A detailed breakdown of each aspect of the 
technical assistance desired and the cost for each 
aspect; [ and 1 

[ §, ~ deserlpl!oo fJI the WB;Y hi whlelt the li6SI 
eBRllllllflif;j• fH'fiPBSes 18 9fli1IJ/:)' Its 611% (J/ the letBl 
essb II the li6SI esmmllfllly pf'BPBSes 18 ~ liHids ItT 
fRBfell 6J6se JlRWJtJetl !J.y fhe BBHBeH, #Je BpplieafiBB 
- hlel!lde a ressMiBfl IJy the gs>oem!Bg Wy 18 
- ellee!: II the li6SI esmm•fllly mBielf iB 18 be 
fllflfle By hi ll!ftd sef'\lees, tbee the sppl!esl!sn
etHJteiR 8 lliBFBilflJ dBSefliJJtlBR fJI ette1J: sePVJee .tfJ be 
JJI'8 vltletl fHJd B:ft estlfflsle el Hs WJhle: fffJd ] 

[ & 5. 1 Any other relevant Information or supporting 
documents the host community wishes to Include. 

[ G ~ e&flReU 9lffJil eltlfJi'Hafe fhe ~ .lfw atlfl.ifisaal 
lflfld!Rg wHit!fl MJ days fJI reee!pi fJI the refl•est. 'Fire 
e8IHtell - 118#/y the li6SI eBRllllllflily (J/ the flMe; f!me; 
fHffl Jeeathm &I ilte meeliftg M esBSider the FeEJfleBt :A 
represeB.tstlve 61 ilte W eemmtffllty 'lfit1:¥ ffJftlfe 8:ft 6ffi:l 
pl'fl8eflte116n 18 the meet!Bg, lHit will 1181 be pem!ll!ed 18 
Pl'flBeRI fiB:Y afld!I!Bnal evhlenee. 

[ B, C. 1 Within 30 days of the meeting described in § [ 
~ 3.3(A)l, the council shall determine what [ 
afld!I!Bnal 1 funds, If any, shall be distributed to the host 
community for technical assistance. 

[ § 3. 4. Contract.] 

Upon approval of the request, the executive director 
shall promptly send to the host community a contract 
based on the model provided in Appendix I for the 
distribution of funds to localities. The contract must be 
approved and executed by the governing body of the host 
community and returned to the council. 1 

PART IV. 
ACCOUNTABILITY. 

§ 4.1. Unused monies. 

Any money awarded to a host community from the 
technical assistance fund [ BRd 1 which is not spent shall 

be returned to the council within 60 days of the [ li6SI 
MmmHRll;r's repMf eB #Je sJiifJg agreentefft aegetfBtiBBB 
date of completed contract work 1. 

§ 4.2. Accounting of monies spent. 

Within 60 days of the [ <I!Je 1 date of tbe [ li6SI 
esmm•nily's l'fJP8f'i oo the BiiJftg agreement Begstial!ans 
completed contract work, 1 the governing body of the bost 
community shall provide the council with a certified 
accounting statement ot all monies expended from the 
technical assistance fund. [ 'Fire sta!emeBt 9IJBI! &198 
hlel!lde Bppf'BPI'Iale inf6f'RlBIIBII regat'dfflg the li6SI 
esmm•nily's ettpenses hi the eveRi - the lffiBi 
esmm•nily reeeil'ed addiliBflB•' lflfld!Rg ibei # wss el>liged 
18Rl81elr.1 

§ 4.3. Misused monies. 

In the event the council learns that monies awarded to 
a host community from the technical assistance fund have 
not been spent on technical assistance, the council shall 
take any acUon it deems necessary to recover the misused 
monies. 

APPENDIX I. 

TECHNICAl. ASSISTANCE FUND GRANT. 

Pursuant to § 10-186.9(C) of the Code of Virginia, Title 
10, [ Affiele Chapter 1 17.1 (the VIrginia Hazardous Waste 
Facility Siting Act or the Act), the Virginia Hazardous 
Waste [ ."aeil!f;j' Facilities 1 Siting Council (the council) 
shall make available to the governing body of a host 
community a reasonable sum of money from the technical 
assistance fund. (The host community) is this day 
receiving the sum of .......... from the technical assistance 
fund. 

The host community agrees to take the grant subject to 
all the requirements and restrictions imposed by the Act 
and by the regulations of the council regarding the 
technical assistance fund and to use the grant only to 
provide Itself with technical assistance as defined in those 
regulations. 

[ 'Fire li6SI eBfflffll!flif;j' - agrees - ffl ""f3""tl!Bg 
the gmM # will OORlf'/:y with the \'iYgiBIB fllH>lle 
Pree•l'fJRleAt .4et; 'l'#le l+; Chepief' !f 81 the C6tJe fJI 
\'iFgitJiB. lR ptutietdBF, fire lfesl esmmtrlfit}" agrees fhBt ffl 
the BBiieiiBtioo fH' - fJI eaB!rae/9 # 9IJBI! 1181 
tHseFJminate beeaHSe 61 fttee; FeliglaB, eelfHt fJeJf; M 
RBiiBRBI fH'Igifl (J/ the biddef' fH' offel'BP, BRd i1Jei # will 
S9lieU eestraels /rem bfl9iBBS9es IF6m a UBI ffiflde Blo'Bia'B:Ble 
By the Olliee fJI Minof'if;j• B""iRess Elllel'flf'iSe. 1 

The host community agrees to return to the council any 
unused monies from the grant along with a certified 
accounting statement of all monies expended from the 
grant, within 60 days of the [ <I!Je 1 date of the [ li6SI 
eBRllllllflily's l'flP8f'i oo the BiiJftg agreemeBt negatlat/688 
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completed contract work. ] The host community 
acknowledges its liability for any monies from the grant 
which the council finds have not been spent on technical 
assistance. 

• • • • • • • • 
~ !1! Regulation: VR 352·01·4. Administrative 
Procedures for Hazardous Waste Facility Site 
Certification. 

Statutory Authorltv: § 10·186.5 of the Code of Virginia. 

Effective Date: April 30, 1986 

Summary: 

The final regulation establishes the council's 
admlnlstratlve procedures lor processing applications 
for site cerUiication. The final regulation details 
submission requirements lor the notice of intent, 
impact statements and application lor site cerU!lcatlon. 
AddiUonal detail Is given for the final decision-making 
process including the powers of the hearing officer 
and the rights of parUes involved, and rules of 
evidence. 

The final regulatlon deletes proposed SlUng Act 
language printed in the text of the regulation and adds 
provisions lor parties to be cross-examined in 
accordance with the requirements of the 
Admlnlstratlve Process Ac~ Code of Virginia. 

VR 352-01-4. Administrative Procedures for Hazardous 
Waste Facility Site Certification. 

PART I. 

ArUcle I. 
Purpose and Authority. 

§ 1.1. Authority lor regulatlon. 

These regulatlons are Issued under the authority of Tltle 
10, [ -Arilele Chapter ] 17.1 (the VIrginia Hazardous Waste [ 
."'seiiHy FacJJ1ties ] SlUng Act or the Act), § 10-186.5 of the 
Code of VIrginia 

§ 1.2. Purpose of regulations. 

The VIrginia Hazardous Waste Facilities SlUng Act 
contains a detailed description of the process and 
procedures lor a cerUtlcation of site suitability. Because of 
the Act's specificity, these regulations are designed to 
amplify and supplement the statutes where appropriate. 
These regulations together with the [ stBIIIteB statute ] 
establish administrative procedures lor the submission and 
evaluation of applications lor certification of hazardous 
waste lacJJ1ty sites. 

§ 1.3. SeverabJJ1ty. 

Vol. 2, Issue 13 

Final Regulations 

If any clause, sentence, paragraph, subdivision, section 
or part of these regulations shall be adjudged by any court 
of competent jurisdiction to be invalid, the judgment shall 
not affect, Impair, or invalidate the remainder thereof, but 
shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, section or part thereof directly 
involved In the controversy in which the judgment shall 
have been rendered. 

Article II. 
Definitions. 

§ 1.4. Section 10-186.3 of the Act defines several words 
and terms which are used in this regulation. Unless the 
context clearly indicates otherwise, those words and terms 
will have the same meaning when used in these 
regulations. In addition, the following words and terms, 
when used in these regulations, shall have the following 
meanings unless the context clearly indicates otherwise: 

"Affected communities" means those counties, cities or 
towns contiguous to the host community which may be 
affected by the siting of a hazardous waste facility In the 
host community. 

"Applicant" means the person applying for a 
certification of site suitability or submitting a notice of 
Intent to apply therefor. The applicant must be the person 
who Intends to own or operate the proposed facility. 

"Application" means an application to the council for a 
certification of site suitability. 

[ "BBaf'd" me&ft5 tile IlBmf'dollS WBsJe Faemly &#fflg 
€8!ffiell esiB!HJsiJed paF.!aBfll to § 19 188. I ef tile eede ef 

\'lt"gh!IB. ] 

"CerUfication of site suitability" or "certification" means 
the certification Issued by the Hazardous Waste Facility 
Siting Council pursuant to [ #Jis el!&pleF Chapter 17.1 of 
Title 10 of the Code of VIrginia ]. 

"Construct or construction" means [ tl>Bt -

A. After July 1, 1984, no person shall construct or 
commence construction of a hazardous waste facility 
without first obtaining a certification of site approval by 
the board in the manner prescribed herein. For the 
purpose of this section, "construct" and 11Construction" 
shall mean ] (1) with respect to new facJJities, the 
significant alteration of a site to Install permanent 
equipment or structures or the installation of permanent 
equipment or structures; (ii) with respect to existing 
facilities, the alteration or expansion of existing structures 
or /acllltles to Initially accommodate hazardous waste, any 
expansion of more than 50% of the area or capacity of an 
existing hazardous waste facility, or any change in design 
or process of a hazardous waste facilJty that will, In the 
opinion of the [ - council ] , result in a substantially 
different type of facility. It does not include prellminary 
engineering or site surveys, environmental studies, site 
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acquls/Uon, acquisition of an option to purchase or 
activities normally Incident thereto. 

[ & -YpeR Peeelvltlg " wRtteR ~ IFem the <>Wf!ef' '*' 
llflef'fll6r el the lflell#y; the -l>eflf'fl fflfiY flllew; wltltoot 
seiRg tb:r8tlglf flte preeetlures el fiHs ehBfJEer, fHJY elfBRgeB 
IR the faellltles wiHeli fiPe tlesl8f!etl 181 

-h l'rel'tlRI fl IIH'eflt IR IHifflfiR W 61' the 
eB\'if'eRmest BeeatJSe fJI iHi emeJge~.~ey slltlatisB; 

,2, €eiBply wlfh le<lef'fll 61' slflle lflws flfltl reglllfiiJBIIS 
fJF61fil:llgated &#fer Jfily l; llJ84: fW 

& fJeR!BIISIPsbly f'tl9lllt IR Sfllef' 61' Clli'l."tJBfflet!telly 
:fR8f'e seeeptable p.-=aeesses. 

& tiR:Y pei'S9B - - fh!s seelifln - be 
llflfflllC!Ied By IR}•aeli6R, IR fl flrBCeetliRg IIISiit.tetl IR the 
eWetlH - ltw fl IReflllly - the faelllly 61' flrllfl69etl 
faelllly is te be Jeetdetl, f6 eeese fhe -.ialstisn. 

9, &ileli fiR flt!liefl - be IIISiit•tetl By the -l>eflf'fl 61' By 
fhe .ufeme:r GeneMl, M by lite fJBlifietll St:ll.h~l\r.JsiaB 1ft 
- the vllllflliBR """""" IR fiii;Y B!leiJ f!eliBR; It Bhf111 -
be I.IBBnniY /81' fhe fJIBffltHI ie fJie8tl fW fJf't)¥e iflfletJBPBI:Jie 
iJflrm "" lflelf e1 fiR atleq•flte f'tlfftedy fli lflw.. Ne pei'S9B 
911&# be rB4fllf'Btl fe jJ9Sf 6ft:¥ lf1.}t:IBBfi9fl lHHfd 61' eflfe:F 
seellf'iij• tllftlel' fh!s seett-. 

& Ne flt!liefl - be lmJ!lgfit tllftlel' fh!s seelifln &lieF fl 
eeftHJesfiBB el sJie 8fJI'f'6Mi 1HJs beeft fssHetl IJy flte /JefJftl; 
nolw!ti!Bif!ntliRg the flC&tleaey el f111;Y flppeflls "" fliber 
eludleRSes te IIJe lJ6eftPB eeHelr. 

F, IR f111;Y flt!liefl tllftlel' fh!s seeliBR; the e8flf'i fflfiY 
8WIH'tl FeSS6BB:ble eesis e1 UtigsHas, JselHding sft.BFBej· ftftd 
eRflBI'I wiiBess lees; 16 f111;Y fl6l'ly II the fl6l'ly ••bslfllllifllly 
fll'tl!BIIs fiR the met'Jis el the Cflse flfltl ll IR the 
de!el'lfllflsliBR e/ the e8flf'i the fl6l'ly flgflillSt w1J6m the 
eests twe swarded heB seled UBPe8:961.1B8lj·. ] 

"Council" means the Hazardous Waste Faclllty Siting 
Council established pursuant to § 10-186.4 of the Code of 
Virginia. 

"Criteria" means the criteria adopted by the council, 
pursuant to § 10-186.7 of the Code ot VIrginia. 

"Disposal" means the discharge, deposi~ lnjucllon, 
dumping, spilling, leaking or placing of any solid waste or 
hazardous waste into or on any land or water so that such 
solid waste or hazardous waste or any consllluent thereof 
may enter the environment or be emitted Into the air or 
discharged Into any waters, including groundwaters. 

[ "Emergency situation" means where an imminent and 
substantial endangerment to human health or the 
environment Is determined. 1 

"Fund" means the technical assistance fund created 

pursuant to § 10-186.21 of the Code of VIrginia. 

[ Hazardous waste" means a solid waste classified as a 
hazardous waste by regulations adopted pursuant to § 
32.1-177 of the Code of Virginia. 1 

"Hazardous waste facility" or "faci11ty" means any 
facJ/lty, including land and structures, appurtenances, 
improvements and equipment for the treatment, storage or 
disposal of hazardous wastes, which accep/s hazardous 
waste for storage, treatment or disposal. For the purposes 
of this chapter, It does not include: (I) facll/ties which are 
owned and operated by and exclusively tor the on-site 
treatment, storage or disposal of wastes generated by the 
owner or operator; (II) facilities tor the treatmen~ storage 
or disposal of hazardous wastes used prlncipaily as fuels in 
an on-site production process; and (iii) facilities used 
exclusively for the pretreatment of wastes discharged 
directly to a publicly-owned sewage treatment works. 

"Hazardous waste management facility permit" . means 
the permit tor a hazardous waste management taclllty 
Issued by the State Health Commissioner of the U;S. 
Environmental Protection Agency. 

"Host community" means any county, city or town 
within whose jurisdictional boundaries construction of a 
hazardous waste tacll/ty Is proposed. 

"On-site" means facilities that are located on the same 
or geographically contiguous property which may be 
divided by public or private right-of-way, and the entrance 
and exit between the contiguous properties are at a 
crossroads Intersection so that the access is by crossing, as 
opposed to going along, the right-ot-way. On-site also means 
noncontiguous properties owned by the same person but 
connected by a right-ot-way which the owner controls and 
to which the public does not have access. 

~~operating characteristics": These include, but are not 
limited to: 

I. Brief description of the nature of the business of 
the facility, including an estimate of the size of the 
business (number of employees, etc.); 

2. Specification of each hazardous waste involved In 
tbe operation of the tacll/ty and an estimate of the 
annual quantity of each; 

3. Description of the physical facility (number and 
size of buildings, tanks and other structures); 

4. General description of the process to be used In the 
treatment, storage, and/or disposal of each hazardous 
waste; 

5. Description of the anticipated traffic to and from 
the faclllty (number, type, and capacity of those 
vehicles transporting hazardous waste as well as other 
types of vehicles); 
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6. Short and IOQ8 term projections for the facJllty, 
/nclud/Q8 Its projected life expectancy; 

7. Any other relevant Information which wlll assist the 
council and other persons to gain a clear 
understand/Q8 of the nature and operation of the 
facility. 

"Operator" means a person who Is responsible for the 
overall operation of a facJ/Ity. 

"Owner" means a person who owns a facJllty or a part 
of a facility. 

"Person" means an Individual, trust, firm, joint stock 
company, corporation, lnc/ud/Q8 a government corporation, 
partnership, association, state, municipality, commission, 
political subdivision of a state, Interstate body or federal 
government agency. 

" [ PfoeHRIIRa.,· ] Site plan" means a [ - ] design of 
the proposed facility [ and site ] . The [ JWelht!IRsf'Y ] site 
plan [ ffeed ff8i be s etllflllleted eflgifleel'lng des/gil; IHH -It ] 
must accurately represent all structures of the proposed 
tac/1/ty. It the site has ex/st/Q8 structures, the [ 
prellBIIRSf'Y ] site plan must designate these and specify 
the alterations to be made to each. [ The site plan shall 
also include a topographic map showiQ8 a distance of 
1,000 teet around the facJllty at a scale of 2.5 centimeters 
(1 inch) equal to not more than 61.0 meters (200 feet). 
Contours shall be shown on the map. The contour interval 
shall be sufficient to clearly show the pattern of surface 
water now In the vicinity of and from each operational 
unit of the tacJllty, tor example, contours with an Interval 
of 1.5 meters (5 feet), It relief Is greater than 6.1 meters 
(20 teet) or an Interval of 0.6 meters (2 feet), If relief Is 
less than 6.1 meters (20 feet). Owners and operators of 
tacJllties proposed In mountainous areas should use a 
larger contour Interval to adequately show topographic 
pronles of facilities. The map shall clearly show the 
lollowiQ8: 

1. Map scale and date; 

2. 100 year floodplain area; 

3. Surface waters lnclud/Q8 Intermittent streams; 

4. Surround/Q8 land uses (residential, commercial, 
agricultural, recreational); 

5. A wind rose (I.e., prevaJllng wlndspeed and 
direction); 

6. Ortentation of the map (north arrow); 

7. Legal boundaries of the faclllty site; 

8. Access control (fences and gates); 

9. Injection and withdrawal wells, both on,s/te and 
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off ,site; 

10. Buildings; treatment, storage, or disposal 
operations; or other structures (recreation areas, 
runnoff control systems, access and internal roads; 
storm, sanitary, and process sewerage systems; loading 
and unloading areas; fire control facJlltles, etc.); 

11. Barriers for drainage or flood control; 

12. Location of operational units within the facility site 
where hazardous waste Is proposed to be treated, 
stored or disposed, Including equipment cleanup areas; 

13. Such additional Information as the council deems 
necessary to carry out Its duties as required by the 
Siting Act. ] 

usoJid waste" means any garbage, refuse, sludge and 
other discarded material, including solid, liquid, semisolid 
or contained gaseous material resulting from Industrial, 
commercial, mining and agricultural operations and from 
community activities but does not Include (/) solid or 
dissolved materia/ in domestic sewage; (II) solid or 
dissolved material in Irrigation return flows or In 
Industrial discharges which are sources subject to a permit 
from the State Water Control Board, or (Ill) source, 
special nuclear, or byproduct material as defined by the 
Federal Atomic Energy Act of 1954, as amended. 

"Storage" means the containment or holding of 
hazardous * wastes pending treatment, recycling, reuse, 
recovery or disposal. 

"Treatment" means any method, technique or process, 
including incineraUon or neutralization, designed to change 
the physical, chemical or biological character or 
composition of any hazardous waste so as to neutralize 
such waste or so as to render such waste less hazardous 
or nonhazardous, safer for transport, amenable to 
recovery, amenable to storage or reduced in volume. Such 
term Includes any activity or processing designed to 
change the physical form or chemical composition of a 
hazardous waste so as to render it Jess hazardous or 
nonhazardous. [ fl/!85; e, §l&j ] 

PART II. 
INITIATION OF CERTIFICATION PROCESS. 

§ 2.1. Requirement of certification and waiver [ § 10·186.6 
of the Code of VIrginia ]. 

[ 8eetltm 19188.8 e1 the Aet stales fbet Cel'llfiestlon e1 
site fiPPI'tWfll ffl<Jflired; "e8BStf'lletlon" delllletl; ."eflledies. ] 

A. After July I, 1984, no person shall construct or 
commence construction of a hazardous waste facility 
without first obtaining a certification of site approval by 
the [ - council ] In the manner prescribed herein. [ 
1"91' the JliHjlBSe el fhis seetieB; "eaBBtnlel" IHI<I 
"etmStFHetioo" BllfHI metm fiJ with respeet 16 :ReW laeilitles, 
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ll!e slgntfloont aJtem!lofl el 9lte w fBstflR peffllanent 
eflU/pmeBt "" struelu""" "" ll!e 1Rs1Bllatl8!l el fleffllBRBRI 
eflu/pmelll "" strueiu"""; {tlj wHit respeet f6 e<Bs!lflg 
laellfflec; lite aUePBiiBB & eHfJBABitm el etiisflng slf'uetures 
tw laelllties 16 Jrdtlallj' s.eeBmmsdste hee.Mst:19 W69te; tift:¥ 
""f!BRBIBB el mMt! IlleR 69% e/ ll!e 8f'e8 t>f' eftf!Bellj• el -
e<Eis!IRg ll6f!ll,.,.. - l&elllfy; "" 6"f ellaRge in desigB 
8f' fWfJeesB e/ ft 116f!lll'd8UB waste fReH#y liJel will; in ll!e 
6fllitiBR el ll!e ll8el'd; .....tl in e subsiBn!lelly di!le • ..,nt 
fyjJe el ftleli#y, If .res. nat iRelutle pl'ellmliiBf'Y ellgllleef'lllg 
fW Bite SUPYBJ'S, eBVif'BfiBiBBt61 ~ sHe BBfiUfflitiBR, 
Beflulsl!lall el "" epJl8ll w pa.~ase 8f' ae!l!'l!les ROl'fflaHy 
ifieltlent flleFettr. 

An owner or operator of a facility may submit a notice 
of Intent as prescribed In § 2.2 below or submit a request 
tor a waiver from the procedures established in the 
Hazardous Waste Fac/Iltles Siting Act and these regulations. 
J 

& ~ Feeel<•ifig 11 ~ ~ - ll!e ,_ M 
8flertliBF 61 ll!e l&eillfy; ll!e /Jatil'd ffit1;Y tiJl6w; w#lltittt 
gtihlg ll!rt~fl81l ll!e pr~~eetlu""" 61 llHB eh8flleP, tmr el1Bfi88B 
in ll!e faelll!les wltleh tiP8 tleslglled flY. 

B. Upon receiving a written request from the owner or 
operator of a fac/Ilty, the counctJ may grant a waiver 
upon such conditions as It may determine, provided that 
tbe proposed changes to the facility are designed to: ] 

1. Prevent a threat to human health or the 
environment because of an emergency situation; [ or ] 

2. Comply with federal or state laws and regulations 
promulgated after July 1, 1984; or 

3. Demonstrably result In safer or environmentally 
more acceptable processes. 

G. tlfly pet'S8fi wile l'leifites - seelf6fl shall lie 
eampelJed by ifl}asetioo., iR a fJFBeeedfflg Jnstittdetl .ffl the 
eJreiiH - l&f' II leetillly wiJere ll!e fReH#y 8f' fl""flBSetl 
fReH#y Is w lie .•eeated, w eet>Se ll!e vlolB!Itlll. 

lJ, &!reli "" ae!leR mey lie ifistltuted by ll!e IJatil'd 8f' by 
ll!e .~IIBI'flej' Geneml, M by ll!e polltleal suMMsloR in 
wltleh ll!e vleifitlBB eee!H'!r. lfl 6"f suell ne!loo; H shall nat
Ire BeeBSSSJ5" 1M MJe [:JIB:lffH/f f& j1le8t# 6f' fW6i1e lf'PBj3BMIJJe 
- 8f' Well 61 1111 BtlBijHBie remetly at ltwr. Ne pet'S8fi 

shall lie PBQHil'lld Jn pnel llfij' ifijURetltlll - 8f' atlleP 
seeHrity flfffl.ef' fiH9 ~ 

& Ne ae!leR ffit1;Y lie br~~ught iHfd.ef' llHB seelf6fl 6lteP 11 
eeft!lieatlo11 619/te BflflPOI'Billas lleeR Issued by ll!e ll8el'd; 
notwlll!siBndifig ll!e pea<leney 61 tmr BflfleBls "" atlleP 
ellsllliBgeB w ll!e l>eBJ'd!s netJ-. 

¥. lfl llfij' - - - see#e!r, ll!e - -EiWfWd Fe898fJB:IJle eBSfs 6f JltigatiBB, ifie.'tltlilfg BffBFBBjl 8fMl 

""fiePt wHfless tees; w llfij' fliH'IY tf ll!e fliH'IY sullsiBBiial.~· 
jJPBI'tlJIS 6ft ll!e RJe¥its e/ ll!e ease - tf ifi ll!e 

tle/ePmiBBiiBII 61 ll!e - ll!e fliH'Ij' agaillst - IIJe 
e&9ts t1P8 BWBI'ded lias aeJed URI'IliiSORBbly. tfB/!4; e, §.J,&f 

fr. -WHh respee/ ffl II fleW ~ ll!e fllgRifieBBt 
altel'fl!l81l 61 9lte f6 fBstflR fleffllBRBRI e(taipmeat 8f' 

struetu"""; M l 

[ h C. ] [ -WHh respeet In elfistiRg laellitles The waiver 
provisions of tb/s regulation shaJI apply to existing 
facJlities when construction is defined to be ]: 

[ "' 1. ] The alteration or expansion of existing 
structures or facilities to initially accommodate 
hazardous waste; or 

[ lk 2. ] Any expansion of more than 50% of the area 
or capacity of an existing hazardous waste facility; or 

[ e, 3. ] Any change in tbe design or process of an 
hazardous waste facJI/ty that wJJI result in a 
substantially different type of facilJty ] , H ll!e ellaRge 
in ll!e desigB M fWfJeesB W9flh1 or WIJI ] cause the 
facility to be reclassified as a higher numbered 
category [ , M W9flh1 aeeessitate Bflfllientloa !t>f' 11 fleW 

8f' Btltlitl8!lBI h6f!lll'd8UB waste lfiBflRgelfiBBI pei'lfllt, 
liJel ellaRge W9flh1 .....t/ in II SUIJsiBR!Jellj' dtffMeRt 
fyjJe 61 ftleli#y, 

H. fJ9es nat iRelutle pFelimifiary• eagifieef'ifig 8f' site 
SH:R BfS, 8B\"i1'6Blfl8BM1 ~ 9#e BetftlisltiBB, Beflt:IisltiBB 
61 "" epJl8ll In pUI'Illlase M aetlvltles Hof'lflally iReldeRt 
theFeiB. l 

[ I, D. ] Emergency situation. 

1. Scope of waiver: The owner or operator of a 
facility may be permitted to make changes which are 
designed to prevent a threat to human health or the 
environment because of an emergency situation. 

2. Applying for waiver: The owner or operator of the 
faci/Jty may obtain verbal approval from tbe executive 
director effective for a period up to 30 days, unless 
revised by the councJI at its next regular meeting, 
and, in addition, must [ !Bilow up submit ] tbe request 
for waiver in writing to the executive director of tbe 
council. The request at a minimum must contain the 
following information: 

a. The name and address of tbe owner and/or 
operator of the facJJity; 

b. Location of the facility and a description of Its 
operation; 

c. Description of the circumstances creating the 
emergency situation; 

d. Description of the resulting threat to human 
health and/or the environment; and 
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e. Description of the changes to be made in the 
fac/1/ty. 

[ f. Efforts to restore the fac/1/ty to original 
conditions of certification after emergency conditions 
are abated. 1 

3. The waiver: Upon receipt of the request, the 
executive director will grant or deny the request for 
waiver. In the event the executive director grants the 
request for waiver, such waiver is subject to the 
approval of the council at its next regularly scheduled 
meeting. If the executive director denies the reques~ 
the applicant may renew the request at the next 
regularly scheduled meeting of the council. 

[ .h E. 1 State or federal laws; more acceptable process. 

I. Scope of waiver: The owner or operator of a 
tac/1/ty may be permitted to make changes which are 
designed to comply with state or federal laws enacted 
or regulations promulgated after July I, 1984, or 
changes which demonstrably result in safer or 
environmentally more acceptable processes. 

2. Applying for waiver: The owner or operator of the 
fac/1/ty must make the request in writing to the 
council. At a minimum the request must contain the 
following information: 

a. Name and address of the owner and/or operator 
of the facility; 

b. Location of the fac/1/ty and a description of lis 
operation; and 

c. Either: 

(1) A copy of the state or federal law or regulation 
necessitating the change, if applicable, and a 
description of the changes to be made in the fac/1/ty 
to effect compliance with the law or regulation; or 

(2) A description of the changes the owner or 
operator wishes to make and an analysis 
demonstrating the Improved safety or environmental 
soundness resulting from the changes. 

3. The waiver: At its next regularly scheduled meeting, 
the council w/1/ consider the request for waiver. The 
owner or operator or his representative should attend 
the meeting. At the meeting the councll may: 

a. Grant the request for waiver; 

b. Deny the request for waiver; 

c. Determine that additional information is needed 
from the owner or operator; 

d. Decide that a public hearing is needed; or 
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e. Take any other action the councll deems 
appropriate. 

4. Should the council decide to hold a public hearing, 
it w/1/ also determine from among the to/lowing who 
will conduct the hearing: a member or members of 
the council, the executive director, and/or a hearing 
officer appointed from outside the council. The council 
w/1/ give notice of the hearing to the same parties and 
in the same manner as described in [ f ;!,4 § 2.2C 1 of 
these regulations, regarding distribution of the notice 
of Intent. The owner or operator shall provide the 
council with a Jist of the names and addresses of ail 
owners of property adjoining the facility. The notice of 
the hearing shall specify the date, time, and location 
of the hearing and Include a copy of the request for 
waiver. 

§ 2.2. Contents the notice of intent [ § IO·I86.8 of the Code 
of Virginia 1. 

[ Seet!6R 19186.8 el the &>de el 1'/rginiB states Nel!ee 
e/ ffltent te li1e llfllllieBIIBR ieP eefflfieBIIBR el site 
llflllf'flvtli. 1 

A. After December 31, 1984, any person may submit to 
the ( I>BMd council 1 a notice of intent to file an 
application for a certification of site approval. The notice 
shall ( be 1ft Streh ltm!! 1111 the I>BMd mey pf'IJSef'ibe by 
regulB.aoo. Kaawlftg/y falsilying IBfBf'fflalian, fH' Jmawh!gly 
withh&ldiftg fffl;Y fflBieFIBI iftfBFfflBiilffl, 911aJJ ¥9hJ the ff6#e<> 
BRd 9I!BJJ eenstilflle a feJeRy panishable by eanflflement ift 
the penlleBIIBt;j' leP ooe :retH' -, 1ft the tliserellan el the 
jHf';j' fH' the eBtH't fFy/Bg the etiSe w#beHt B jiHy; 
eBRIIBement 1ft jBIJ ifff fffll fflfH'e then .J-2 ffl8Rihs, B fiRe fJi 

fffli fflfH'e then $19,999, fH' Bell! contain 1. 

[ I. Name and address of the applicant; 

2. A copy of the property deed, option, or other 
document giving right, title, or interest to the proposed 
site; 

3. A description of the proposed facility including a 
description based on its operating characteristics; 

4. A USGS map showing the location of the property 
at a scale of I inch - 2,000 teet; 

5. Names and addresses of all owners of property 
adjacent to the proposed site; and 

6. Any state agency filing a notice of Intent shall 
Include a statement explaining why the Commonwealth 
desires to build a hazardous waste facility and how 
the public Interest w/1/ be served thereby. 1 

( Any stete sgeBey liJIBg B - e/ ffltent 91!BJJ ifteJ!Ifle 
1111 a pan there&! a statement e1<piBIBiftg why the 
C8lllffl8flWBBlt.IJ tlesWetJ f6 IHffld 8 hEJBBfltlBI:IS Wft8te /&ei#ty 
- - the palllle iftteFeBI will be """""" tl!e."eb}•. 
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& W#liffl 46 dliys el ¥eeeipt ef SHf!h II fl6fiee; fhe 
- shllll determine wllet!Jer # f.'l eamplele. 'Flte -
shllll rejeel IIBY 18e....,plele "'**ee; atl>'isiRg fhe applieant 
ef :tiJe infBfflJBfiBB ref1Uf¥etl f6 OOlflfJleffi it, 8ftd ail6w 
l'flllfltlllable 4iffie ie e6HBBt IIBY tlefieieneles. 

G ~ ¥eeelpt el fhe fl6f!ee; fhe lleMt1; IIi fhe 
BJJjJMeB:B:t's eRfJBBSe, shfJ#! 

-1, -.r M ......., ie be deli\"e!'etl 11 8BfJ.l' el fhe 
llflilee el ielefli tegetlleP w#l! 11 ei!P:!' el flti9 el!BflleP ie 
fhe gsvemiRg h6dy el 8l!eli M9t """'"'""ily l!fld ie 
8l!eli ~""""" 6WfliHg pPBf!el'l)' lfflffledlBiel.)' adjoifliRg 

fhe - el fhe PPBflOSOd iHei1iJ.)': -

!k Hlwe Bfl lHIBYfflBtlve desef'iptiBll ef fhe llflilee 
pui>I/Biled ill 6 BO""'JlBfJO¥ el gBirel'fli ei!'eUIBtiBB lH 

- - """'"'""ll.l' Bfl88 - - leY -sueeessilre weeks: .:a:e desefli]3tia¥J BIHtH fBeltlde flte 
"""'" l!fld edd!'eBs el fhe epplieant, e t!esef'iptlea el 
fhe pPBf!esotJ laelllf.)' l!fld #s JoeatlsR; fhe piflees l!fld 
4iffieB wlie!'e fhe llflilee el ielefli ff'lfiY be eJffimifletJ, 
fhe edd!'eiJs l!fld telephBBO BUmbeP el fhe - M 
fJ#Jrel: stale &ge:ftey lmfR wiJ.ieli ifliBPRlB:fiBII ~ lJe 
sb!BiHe<l, Bfld fhe t1flie; 4iffie l!fld Jeeatlan el fhe -
ptJbUe BPiefitJg meeflng oo file ll:Btiee." 

!k A 8BfJ.l' e1 fhe pPBflon,• 1leetl; ep#Bfl; '*' flibeP 
tiaeument ~ t!iglit; fJfle; M lRfere9t le flte J3PBfJ&Setl -. 
& A t!esel'iptiBR el fhe flPBPflBB<I laelilf.)' illelu<lfflg #s 
8J3em#fig ehameierlsfies;· 

+. .4 {J6Gii - shewlag fhe lseatJaR el fhe pPBf!en,• 
flieseeleeli--;wee-. 

& N&mee l!fld ad-es el flil ........,.. el pPBf!ef'iy 
ad}aeeat 16 &e fJf'6[JBSed sHe: 6ftd 

& """' el8te BgBR<!;Y ll1iRg " llflilee el - shllll 
iBeltHle a statement eJlPl'BJ.nlag • fbe 6'amm8f.l" eatlli 
<leslf'eB f& I>HJhl 8 liflf!il¥d8UB Wfl9le laelilf.)' l!fld IJ&w 
fhe ptJbUe illtePest -wJH be SOPI'ed tiJere!>j·. I 

[ & B. 1 Determination of completion of notice of Intent. 

[ -1, 1 The executive director wlJl review the notice of 
Intent and determine within 45 days of Its receipt whether 
the notice of Intent ts complete. It the executive director 
determines that the notice of Intent Is Incomplete, [ lle the 
executive director ] shall so advise the appllcan~ 
specifying the Information needed to complete the notice 
and designating a deadline lor the correction of any 
deficiencies. 

[ f', C. ] Distribution of notice of Intent. 

Upon the determination that a notice of Intent Is 
complete, the council, at the applicant's expense, shall 
promptly: 

I. Deliver by certified, return receipt mail a copy of 
the notice of intent with a copy of the Act, a copy of 
these regulations, and notice of the date, time, location 
and purpose of the briefing meeting to: 

a. The governing body of each host community; 

b. The governing body of each affected community; 

c. State legislators elected from the area(s) In which 
the host community and affected communities are 
located; 

d. The regional planning district commtsslon(s) of 
the host community and the affected communities; 
and 

e. Each person owning property Immediately 
adjoining the site of the proposed facility. 

[ 2. Have an informative description of the notice 
published In a newspaper of general circulation In 
each host community once each week for four 
successive weeks. The description shall Include the 
name and address of the applicant, a description of 
the proposed facility and Its location, the places and 
times where the notice of Intent may be examined, 
the address and telephone number of the council or 
other state agency from which Information may be 
obtained, and the date, time and location of the Initial 
public briefing meeting on the notice. I 

[ ;~, 3. 1 Copies of the notice of Intent will be mailed 
to any person who bas specifically requested such 
notice. 

§ 2.3. Waiver of participation by host community [ § 
10-186.9 of the Code of Virginia 1. 

[ Seetl6ll 19186.9 el fhe €ede el \qFgiiiJ8 stflies Alwel's 
el giwemiBg Wy ef ll6st eBBUi.lllBiljr; feeluileal asslsfaaee. 

2'\:- ::ae gat emifig Wy 61 a W e61HlfiHBiiy slHtll lJe.ve 
fhe lellow!Bg powef'S: 

-1, 'l'6 lHPe l!fld pey e<>RSulltla Is l!fld flibeP etEpef'ts 8ft 

Beltt!ll el fhe Mst """'"'"ally ill mat!ef's pePIBIHIRg ie 
fhe 9ltlRg el fhe iHei1iJ.)': 

& 'l'6 .....we l!fld --e fflBflies ~rom fhe liHHI; l!fld 
IIBjl flibeP- liS- lle 81'8tleble; 

& !Fe eRfeF Mte e e91Jf.Faet, wiJleB me_v be 89Slgsa1Jle 
IIi fhe p6f'tJe9' ep#Bfl; lliedlRg ep6R fhe gtll'el'fllBg h6dy 
e1 tJie M9t eommHRI!y l!fld eBfa!'eOable egalfiSt # l!fld 
II#IH'e gtJWll'f!IRg bet!les e1 fhe M9t eommualty Itt IIBY 
e8tlf'f el etunpeteat }H¥istlietioo, wffli BB BfJfJileaat lJy 
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9lftH8I 8 siiHJg BgPBBmBBf JUlfiBHBBt ffi § 19188.13 61 
tBe €8tle &I I'Wghlla. 

B: .\l'stwl~ii- flte fH'Bl'is/BIJS M life \'ifghiJ.a 
P'¥eetlBIR fJI lBIBPmBflBB 1'\et f§ ~ et setf: ef life €etJe. 
&I l'lrg/fllaj, " gfll'lll'lllflg lJ&tly fR8;jP. 

-h HsJ6 SReeHIJI'e SesslBRS 18 dJsetiSS StRllegj' w#IJ 
respeet 18 tBe aegellstloa &I 11 Bltfflg ~~greemetJt fH' 18 
eeB:Shler fife lel'lfiB; eeB:tHfleRB efHl fJPBl'iaieRS 81 a 
Bltfflg Bgl'eemeat Jl tBe Bfll'lll'llffig lJ&tly Ill epe11 

meetlllgs /JBd tBet "" epe11 meethlg wlll IHwe a 
tletrllllestal e11eet fll'etl tBe aegellsthlg p69lll611 &I tBe 
§8\"BI'Bilfg W, fHffl-/-fW lite esfa81191Jmest 81 .tJte lerms; 
etmtllfle&S fHffl JU'Bl'J.sitfflS el fhe sHiftg Bgl'eBMBlll, Ml 
llegellsllsRS w#IJ tBe sppllesRt fH' bls l'efl."eseRtatlves 
msy IJe esiiAHete<l Ill 8 el&Be<l meethlg fH' eo:eeutlve 
Bell8ltHr. 

lk May IteM e6lllldeRilsl, ~ 89 ot/JeFWise pl'tll'ltletl 
111 § 19186.12 A a &~ tBe €8tle &~ Vh'gtalo, fHIY 
tl6ellll'i811ts SB hHfg fJB tHsel89fWIB el fltem wtHIIt1 lHwe a 
deH'Imestsl elleel tlfHHf life segetiatiftg p991ti&B 81 s 
geveMillg lJ&tly fH' tBe OBiablls!Jment &I tBe lel'm9; 
e6lltlili6M 8Rtl fJP6\'ISi8BS 81 flte sHitJg agreemeBt. 

G De IHH:tftl siHJH IR6Ife an~UBIJle f6 #he gtJ\'BPRiftg ~ 
lf¥Hfl tlJe liffld 8 l'efiSOIIBIJie 8HRl M lllfHiey 18 1Je 
tletermllletl by tBe IJ&al'd, 'l'his sb&ll IJe fJ9ef1 by tBe 
g6Yei'Bllfg ~ f6 lHf'e BBIJSHlffllifs :f6 lfflJYlde it witlt 
teeiJalefJJ ???'st611ee fHffl HJIBI'RiBflBli BBBessBpY f6 f1ltl fife 
Bfl•'lll'lllllg lJ&tly Ill 119 i'OVJew &I tBe Bltfflg Pl'OflOSBI, 
llegellsllsRS w#IJ tBe sppllesnt fHitl tBe tlevelopmeRt &I a 
sHifJg a,eemBf.lt. 

YBasetl RlfHIIes lt¥Hfl tBe liffld sb&ll be reiHmee 18 tBe 
IJ&al'd, ~ Bfl•OI'BIIlg lJ&tly sb&ll lfflJYlde tBe - w#IJ " 
eef'lllleA aeeoHllthlg statement &I fH1Y RlfHIIes e«pentletl 
11'6mtBeltHHk 

I* ~ gevemlllg lJ&tly &I tBe be9l eammuftlfy msy 
appelllf a loetJ1 atl!lso"' eommllfee 18 laellltate 
esiiHfttHJlefithJB fHffl lite eNehange el lffiBPIRBfltJB Be~ree1.1 

tBe loetJ1 gevemmen~ tBe eommuRit;r. tBe oppllesRI fHitl 
tBe Bltfflg IJ&al'd, 

& NetwiUJstsstUiig fife lsf'ege#Bg fJFtWislBBB fJI 1/Hs 
ebopter, tBe gevemlllg lJ&tly &I a be9l eommunlty msy 
B8illy tBe beMtl; - 46 <lllys alter reeel•olllg 8 ftOifee til 
lllteRt IJIH'SHBIII 18 § 19 188.8 € ~ &I tBe €8tle &I I'Wghllo, 
tBet If bB9 eJeetetl 18 waive IHrther parllelpslloil fHitler tBe 
pral'lsloll9 &I fbls ebopter. Aile¥ reeeh•ffig netllleallsn lt¥Hfl 
tBe be9l eommHRity, tBe - msy ls9!le eerllliestiOR &I 
sJie BfJfJI'BWJl wHlteflt lfwllfer JJBf'HeiJ'BflBB lJy life .Jtest 
eommHRIIy. ff984; eo M&f ] 

[ -h ] Section l0-186.9 E of the Act permits the governing 
body of the host community to waive further participation 
in the certification process. Should the governing body 
elect to waive participation It must notify the council In 
writing with a copy of Its adopted resolution within 45 
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days of receiving the notice of intent. Although this waiver 
permits the council to issue a certification of site approval 
without further participation by the governing body of the 
host community, such waiver in no way restricts the rights. 
of any other person or organization to participate in the 
certification process. 

§ 2.4. Briefing meeting. § 10-186.10 of the Code of Virginia 
[ states BReiJRg meethlgs. ] 

A. Not more than 75 nor Jess than 60 days after the 
delivery of the notice of intent to the host community, the 
[ - council ] shall conduct a briefing meeting in or in 
reasonable proximity to the host community. Notice of the 
date, time, place and purpose of the briefing session shall 
be prepared by the [ - councJI ] and shall accompany 
the noJlce of intent delivered pursuant to § l0-186.8 C I of 
the Code of Virginia, and be included in the notice 
published pursuant to § 10-186.8 C 2 of the Code of 
Virginia. 

At least one representative of the applicant shall be 
present at the briefing meeting. 

[ ~ - sb&ll atlopt preeetlul'e9 ffH' tBe eoRtluet &I 
bl'ieiJRg meetillgfl. ] The primary purpose of the briefing 
meeting will be to provide information on the proposed 
site and facJIJty and to receive comments, suggestions and 
questions thereon [ from the public ]. 

[ lk ~ - msy eentluet a<ltlitlona.• bt'ieliRg meetlllgfl 
&I fH1Y time Ill fH' &efH' 8 be9l eammuRIIy, pre••ltletl tBet Bl 
leB9I -M <lllys Ill atJ••aRee &I 8 meetiRg, ftOifee &I tBe tlBie, 
#me; plllee fHitl PIH'flOSe &I tBe meethlg Is delll'el'etl Ill 
wt'itJng 18 tBe spplletJR~ eaeb memb& &I tBe gevernl11g 
belly; fHitl 18 all 6WRei'S &I pl'Oflel'ly adjelalng tBe pl'Oflosetl 
sit&. 

E A stenegl'flPble fH' eleetrORie l'eefH'tl sb&ll be metle &I 
all bt'ielhlg meetiRgs. ~ l'eefH'tl sb&ll be "'"'lloble ffH' 
iiJSpeetiBB dfH=iRg R6f'fftfll bfl9i:BBBS heH:fB:. #984; e: M&;) ] 

[ I* B. ] The council shall select from among its 
membership a briefing officer who wJIJ be responsible for 
conducting the meeting as follows: 

1. The briefing officer wJIJ call the meeting to order 
and explain the purpose of the briefing; 

2. The applicant shall be allowed to give a 
presentation describing the proposal and to respond to 
questions; 

3. Persons asking questions shall be requested to state 
their names, addresses, and interests in the project; 

4. The briefing officer shall conduct the meeting in an 
orderly manner while ensuring that all interested 
parties present are as fully briefed as possible on the 
proposal; 
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5. A stenographic or electronic record shall be made 
of all briefing meetings. A transcript of the meeting, 
together with copies of any doucuments submitted at 
the briefing, shall be made a vallable for Inspection at 
the office of the council [ and host community 1 
during normal working hours. 

[ & C. 1 If the council conducts additional briefing 
meetings, notice of such meetings shall be provided as 
follows: 

I. Notice of the date, time, place and purpose of the 
meeting Is delivered In writing to the applicant, each 
member of the governing body of the host community, 
and to all owners of property adjoining the proposed 
site at least I5 days in advance of the meeting; 

2. Such notice is publlced once each week tor at least 
two successive weeks in a newspaper of general 
circulation In the host community; 

3. Such notice Is broadcast over one or more radio 
stations within the area to be affected by the subject 
of the notice; 

4. Such notice is mailed to each person who has 
asked to receive notice; and 

5. Such notice Is disseminated by any additional 
means the [ - council 1 deems appropriate. 

§ 2.5. Impact analysis. § IO-I86.II of the Code of VIrginia [ 
slttleB /mfHlet analysis. 1 

[ ,4, 'l'lie at>tJ.~eant IHl8ll SltiJmH a Melt ifflp8et analysis 
ler lite fll'6fl6setl laellily ie lite - - 9IJ tlttys fllfer 
lite lfl#lal bl'!ellag meeting. At lite BflfllleaBt's eJfjlease, 
e6flles &I lite Melt ifflp8et BIIBiysis - be iltfflishetl BS 
~ #We fa #Je ~fest e6RilflUHity, BfHl 6ffe f& eeelf 
fl8f'S9fl 9WflifJg jlffljlel'lj· atljBialag lite site &I lite fl1'6f1Bsetl 
l8ellfly, At least 8lle eBfiY - be ml!tle aw11.'able ler 
fHIIJiie lfiSJ388~1i fHJfJ eBM"iftg ef 6 88Bl'eBieBt lBeBfiBB hi 
lite li68t e•mmunlty tlllf'lng fHH'lfllll basiRBBS l1e!H!r. 

A. the applicant shall submit a draft Impact analysis In 
accordance with § IO-I86.II and, in addition, shall furnish 
a copy of the draft Impact analysis to each person 
designated In that section. 

& 'l'lie Melt ifflp8et analysis - lnel!lde a tletslletl 
,....,..,..,eat &I lite f1<'6;'eet's sultsblllt,· wHit respeet ie lite 
eRfel:ia fHHI 6#feF ifliBI'IHBfiBR 6B life lHHH=tJ may ret'ffllre 
by f'CBHIBIIBn. 

B. The draft Impact analysis shall Include: 

I. A detailed asslssment of the project's suitability with 
respect to the criteria. 

2. A cover latter signed by the applicant; 

3. An executive summary providing a brief description 
of the applicant's proposal, the impacts, and mitigating 
actions,· 

4. A site plan; 

5. A full report addressing each of the following: 

a. Effects on botanical resources; 

b. Energy and water consumption; 

c. Discharge of any substance, or of heat, in surface 
or ground waters; 

d. A description of any necessary clearing, 
excavating, dredging, !Jlling; 

e. The types and amounts of wastes which will be 
accepted; 

f. The process or processes to be employed 
including ils basic characteristics and principal 
limitations; 

g. Planned operational safeguards and monitoring of 
the facility following cessation of operations; 

h. Emission of radiation; 

i. Solid waste disposal; 

6. An ownership report containing: 

a. A . legal description of the applicant, including 
identification of all principal participants; 

b. A current audited financial statement or 
statements prepared by a certified public accountant 
including the accountant's opinions; 

c. A description of all liabWty insurance the 
applicant has or plans to obtain tor the proposed 
site and facility and a description of the financial 
and managerial arrangements for closure and 
post-closure care of the site; 

d. A description of the applicant's experience in the 
field, including any other hazardous waste facilities 
operated or owned currently or In the past by the 
applicant and details of their compliance record; 
and 

e. A description of how the applicant intends to 
finance the project. 

7. An appendix providing any supporting 
documentation. 1 

C. The [ - council 1 at the applicant's expense, shall 
cause notice of the fWng of the draft impact analysis to 
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I, 

I' 

I 

I 
I 
I 

I 

be made In the manner provided In § 10-186.20 of the 
Code of VIrginia, within 10 days of receipt. The notice 
shall Include (I) a general description of the analysis, (jl) 
a list of recipients, (Ill) a description of the places and 
times that the analysis will be available lor Inspection, (jv) 
a description of the [ - council's ] procedures for 
receiving comments on the analysis, and (v) the addresses 
and telephone numbers for obtaining Information from the 
[ l>eef'd council ]. 

D. The [ - council ] shall allow 45 days after 
publication of notice lor comment on the draft Impact 
analysis. No sooner than 30 and no more than 40 days 
alter publication of notice of the draft Impact analysis, the 
[ - council ] shall conduct a public meeting on the 
draft Impact analysis In or near the host community. The 
meeting shall be lor the purpose of explaining, answering 
questions and receiving comments on the draft Impact 
analysis. A representative of the governing body and a 
representative of the applicant shall be present at the 
meeting. 

[ E. The council wlll receive comments on the draft 
impact analysis pursuant to the following procedures: 

1. Comments on the draft analysis may be In writing 
and mailed to the council within 45 days of 
publication of the notice for comment; 

2. Comments may be submltled In writing or by 
presentation before the council at the public meeting 
conducted pursuant to § 10-186.11 (D) of the Act. The 
meeting will be conducted In the same manner as the 
briefing meeting In § 2.4B of these regulations. ] 

[ & F. ] Within 10 days alter the close of the comment 
period, the [ - council ] shall forward to the applicant 
a copy of all comments received on the draft Impact 
analysis, together with Its own comments. 

[ F. G. ] Tbe applicant shall prepare and submit a final 
Impact analysis to the [ - council ] after receiving the 
comments. The final Impact analysis shall reflect the 
comments as they pertain to each of the Items listed in 
subsection B of this section. A copy of the final impact 
analysis shall be provided by the applicant upon request to 
each of the persons who received the draft impact 
analysis. [ fl/!84; "' ~ ] 

[ fr. 'Rte IIJltlHeftflt shtill 9llbm# fl dffllt lmpf!et analysis 
1ft aeeof'dsaee w#li § 19186.11 el tBe t1et sad; 1ft at!tHtlaB, 
shtill #!H'ftlslJ B eepy el 11Je tJm1t lmpf!et Bllalys/s te etlelt 
pel'99ll t!eslgaalet! Ill - seetl<ffl efJt! te etlelt nlleeletl 
8611'!Rlllfllly. 

£ 'Rte t!fflll lmpf!et unJys/s shtill lBeltifle a t!etallet! 
ll!l!'essmefll el tBe pro}eet's s!litab!Uty wW> i'fiSJlflfll te tBe 
ef"HeerJft 6fMI flte atlfllllanal IBHtrtllftg re~t:~iftements: 
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-2o Aft e«eeuti•"' summnty provltlltlg e lfflel tleseFiption 
el fife Bf1JJlieant's prep8BBI, Jlie ifflfJBets, £ffltl mitigatittg -. 

B; Elleets oo battuiieal reBatwees; 

e f>lseliarge 61 Bfl;Y Sflhsffiaee, tw ef lf.e8t; ffi Sl:lf':iBee 
"" gi'O!ffltl WBiel'8; 

tl, ,.\ tlesef'iptian el eny lleeessnty elee."ifltl, 
etreBVBting, tli=edgiRg, #illfflg; 

"' 'Rte types efJt! amounts el wesles whieh will be 
aeeeptetl; 

?. 'Rte jli'Oee88 6f' jli'Oees9e88 fe be elfljlleyetl 
iselut!ltig its besie ehaf'Be!ei'istles iHttl priBeipel 
limltatiaBS; 

g, PlanBetl 8jlef'Btl8nal safegual'tls efJt! manitoFiflt! el 
life laeility fellewi&g eesiJBtieB el ape-~-tB:tisns; 

lh Em1:391aB el f'BtHnllen; 

B. Aft BWf!eF.JIJ.ip F8jl6f'l eontBiRiflt!: 

"' A Iegni t!eserlptlan el tBe Bl'l'liBBill, iBe.'Htilflt! 
itlentilieotiaB el fl11 priBeipBI JlflFiieiJlflBis; 

&. A eHFf'flftl efJt!iletl flaaBeial stalemeBt "" 
stalemeflls JlFBjlBFBB by fl eeFtifietl pebJie BeeBNfliBBI 
laeiHIHflg t/ie BeeBHfliBBI's 8jlifliBBS; 

e, A tleseFiptiaa el fl11 liBhiJiey• lflsuf'Bnee tBe 
Bl'l'HBBBI lJes; 6f' pi8BS te OOit!hi i6f' tJie pFBjJBSed 
slle eflt! ltleiJity, ftftt! R tlesef'ipliBB e/ t/ie fiBBBeiBI 
EHHI lHBBageFiBl BFPBBgelHBBfB 1M el89Hre eBd 
past elasfiFB eere el tBe site; 

tJ, A t!ese.·lptiaB el tBe IIJltl•~eoat's ""fleFieflee 1ft tbe
lielt!; laelut!lt!g eny fltBeF hlH!flFt!aHS waste faelutles 
8jlef'Biet! 6f' 6WflBt! eHFFefltly 6f' ill t/ie pest by t/ie 
IIJltllieBBt ftftt! deteiJs e/ tJieiF eBlfljl.'JBflee Fee8f't!; -e, ,.\ tleseriptiBB el llew tBe IIJltllieBBI iflteBd8 te 
fiBnflee tBe jlf'Bjeel, 

lh- A-It appeatllx pPa••itling 8-ltY' supporting 
t!BeumefltatloB. 

b 'Rte eatiiiBil w11i reeel¥e eamments efl tBe dffllt 
lmptiet BflBiys/s jlHf'SHBill fe tJie 18118wlflt! pi'BeetlHFes: 
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l-: G81fili'iBifts 6ft #Je tlPBit BIJBlysis fflB:Y be iff Wf'itfflg 

- malle<l l6 file eetHiell - 48 ea;ys 61 
fJt:IIJUeetisll el flte ff6fiee 1M eamment; 

~ G&mments may be subml!ted hi Wl'ltlRg 61' by 
fW6SE!Bitltl8fl IJeiBre file e<HHtell et file j>lllHte meellfig 
eaB~Heietl JUIPBHBBt M f 19186.11 B el life -Aet.- !fife 
meetlflg wiH be eastlHetefl hJ life 9lHfJe mBRiieF as lhe 
IJI'Ieflflg meellfig hi § ~ 611bese regulatltHIS. ] 

[ I, H. ] Preparation and submission of the final Impact 
analysis wlll be In accordance with § 10-186.11 F of the 
Act. 

PART III. 
APPLICATION FOR CERTIFICATION OF SITE 

APPROVAL. 

§ 3.1. Application [ § 10-186.12 of the Code of Virginia ]. 

[ &eefiiHt 19186.12 61 file &Jde 61 l'lrglBla stales; 
l\pfJUeaHBII l&r eefltJiieatiBB 61 slie lfMJPB\'Bl. ] 

A. At any time within six months alter submission of the 
final Impact analysis, the applicant may submit to the [ 
- council ] an application tor certification of site 
approval. The application shall contain: 

[ 1. A summaJY of the proposal Including a general 
description of the faclllty and the nature of the 
business; ] 

[ -h 2. ] Conceptual engineering designs tor the 
proposed facility; 

[ 3. A copy of the tina/ Impact analysis which 
evaluates the siting criteria; ] 

[ ~ 4. ] A detailed description of the taclllty's 
su/tablllty to meet the criteria promulgated by the [ 
- council ] , Including any design and operation 
means that wll/ be necessaiY or otherwise under/aken 
to meet the criteria; 

[ & 5. ] A siting agreemen~ If one has been executed 
pursuant to [ § 3.1F, H and § 3.2 of this regulation ] § 
10-186.13 c of the Code of VIrginia, or, if none has 
been executed, a statement to that effect. 

( B: !fiJe BfJIJJleS:flsB 9lfaU be BBe6~BBietl hy M'liBftWe£ 

lee file IJBMd; By regulBIJ6B, presef'lbes fiiH'!IUBlll l6 
suMMsltHI H 61 § J 9 186.6 61 fbls Mt, 

B. Fees. The application shall be accompanied by the 
fee established by the Fee Schedule Regulation. 

G .!fJJe - IIIHHl review file Bfllllleatlell 161' 
881ft1JlBieB:eBS 8lffl ~ fife BflfJiieBlft wlfiHB .J8 dayB el 
t'eeelfH IIHH #Je BfJfJo'.JeaUsa ls lfieemfJleie M eemplete. 

C. Form of the application. 

1. The application should be contained in one or more 
three-ring loose-leaf binders preferably on 8 112 x 11 
Inch paper. 

2. All maps required by this regulation shall be 
detachable, but may be fold outs. 

3. The summaJY shall be capable of separate 
reproduction and distribution. 

D. The executive director shall review the application 
for completeness and notify the applicant within 15 days 
of receipt that the application Is incomplete or complete. ] 

If the application Is Incomplete, the [ - executive 
director ] shall so advise the applicant and shall Identify 
the information necessaJY to make the application 
complete. The [ - executive director ] shali take no 
further action until the application Is complete. 

If the application Is complete, the [ - executive 
director ] shall so advise the applicant and shall direct the 
applicant to furnish copies of the application to the 
following: five to the host community, one to the State 
Health Commissioner, and one to each person owning 
properlY adjoining the proposed site. At least one copy of 
the application shall be made available by the applicant 
for inspection and copying at a convenient place in a host 
community during normal business hours. 

[ l* E. ] The [ - council ] shall cause notice of the 
application to be made in the manner provided in § 
10-186.20 of the Code of Virginia, and shall notify each 
governing body that upon publication of the notice the 
governing body must conclude all negotiations with the 
applicant within 30 days. The applicant and the governing 
body may, by agreement, extend the time for negotiation 
to a fixed date but shall forthwith notify the [ -
council ] of this date. The [ - council ] may also 
extend the time to a fixed date tor good cause shown. 

[ & F. ] At the end of the period specified In subsection 
[ f) E. ] of this section, a governing body shall submit to 
the [ - council ] and to the applicant a report 
containing: 

1. A complete siting agreement, If any, or In case of 
failure to reach full agreemen~ a description of points 
of agreement and unresolved points; and 

2. Any conditions or restrictions on the construction, 
operation or design of the facility that are required by 
local ordinance. 

[ R G ] II the report Is not submitted within the time 
required, the [ - council ] may proceed as specified in 
§ 10-186.14 A of this Act. 

[ Go H. ] The applicant may submit comments on the 
report of the governing body at any time prior to the 
issuance of the draft certification of site approval. [ +HJ8+. 
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1. 

I 

I 
I 

I, 

[ II: J'l.fty lftJjJiietdiBB /(W eeFfi/JestlBli el Bife BfJIJI'Bl'Bl 

SfiiJIRlitetl 16 fiJe etMHfell siHJil BBRMlB! 

-h ~ SHfftfB8fY el Hie Pf'OJJBSSI IBelHdfflg 8 gefteffll 
tleset'iplhm e1 Hie leellliy ,_, Hie ll8l!we e1 Hie 
lrfiSl:rl:ess; 

~ b88eep!uel e~~glBeef'hlg deslges lei' Hie pf'Otlesetl 
leellliy ,_, II lliJ&l site phHij 

+. :14: sHhJg agreemeBt, II eBe lies beeR e~:eef:ltetl 
JUWStHJI:It l8 § 19186.18 61 fife ~ Br; .J1 ft6Be lfBs 

~ SReef:ltetl, e sfafeme11t 16 filtH elleeft 

De BfJfJJJeB:IJBB B1HJH lJe BBBBlfij)BBietl by life lee 
estaiJils~etl by #Be lee seS.etlflo'e 1'8gtlltdlaa. 

-h 'File llfJpllee!i81J - be eeBtelBetl lB ene "" mere 
llll'Be l'lBg loose le8l blttt16f's pf'elef'fllllj• "" 8 Hi " H 
IBeli~ 

~ ~ IIJilfJS l'BI/HWtl by #115 ;•eg~~hl!i81J shtJll be 
tleteell811le, lHif mey be leltl ooa 

& 'File summ8.y shtJll be eepellle el sepel'Bie 
PBfWBtlUeU:es fHHl tl#sktlbtlti:BB. 

It De eHeeflill'e tMreeHJr 9IJflll flWiew 816 Bf11Jlleatien 
lfW e61RfJlBt81iess afHI fH1#Ij' life BfJfHieBBt wiflHR -l-8 d6ys 
el l'Beelpi - Hie eppllee!I81J is IIJeemplele "" eomplele. 
'File epplleeR! shtJll I!Jmlsll eep!es el Hie eempleletl 
~liesll6s. fe IIJe jHWiies speeltletl iR § 19186.12 t fJ/#le 
€&tle &I ViJ'IIR#a, IHJfl .ffi BtltlitlBR, eRe e&py 9hftJI he 
ifJf'lllsiJetl le eeell 8/lee!etl llBillmHBIIy. ] 

§ 3.2. Negotiations; role of [ IJetH'tl council ] ; good faith 
required [ § l0-186.13 of the Code of Virginia ]. 

[ &eethHt 19186.13 slefes, ,\'egelhl!l<lll8; s!liRg egreemBR!. 
l 

A. The governing body or Its designated representatives 
and the appllcan~ alter submission of notice of Intent to 
tile an application tor certltlcatlon of site approval, may 
meet to discuss any matters pertaining to the site and the 
tac/Jity, including negotiations of a siting agreement. The 
time and place of any meeting shall be set by agreement, 
but at least a 48-hour notice shall be given to members of 
the governing body and the applicant. 

[ B. The council shall assist in facilitating negotiations 
between the local governing body and the applicant to the 
extent of recommending a mediator or other conflict 

Vol. 2, Issue 13 

Final Regulations 

resolution mechanism, but shall not become integrally 
involved in the siting agreement negotiations. ] 

[ & C. ] The siting agreement may include any termS 
and conditions, Including mitigation of adverse impacts and 
financial compensation to the host community, concerning 
the facility. In the event that a provision of a siting 
agreement conflicts with state or federal law, the state or 
federal law shall prevail. 

[ E D. ] The siting agreement shall be executed by the 
signatures of (I) the chief executive officer of the host 
community, who has been so directed by a majority vote 
of the local governing body, and (ii) the applicant or 
authorized agent. 

[ f), 'Fire IJefH'tl shtJll 888181 f.r! faeiHIBtf.r!g Beg<J!JB!JBBS 
llelweea Hie IBeBl gtJveRlieg b<H1y ,_, Hie llfJP•'ieBBI. 

£ N8 ifijf:IBBti8fJ, 9tay; J3PBhiBifJ6B, fflBBtlflfflflS 8F efheF 
6l'tleF "" WFH sbell lie 8g8f.r!s! Hie eeaduet el Beg<JiiB!i81Js 
M disefiBSians eaneemiftg a s#iBg agreement M eg&inst life 

t>gl'BemeRt iiEell; 6tlleepi as they mey be e81Jdueled f.r! 
Vl8hlll8fl el Hie pFBi<islBBS Bf #115 ellllfJieF. tl9/J4; e, /Hat 

¥. 'File eooBeli slte/1 888181 f.r! faeHi!atf.r!g Beg<J!iBtl<lfl8 
llelweeR 1/ie iBeBl gtii'BFBieg b6tJy BIJd 1/ie llfJillleBIJ/ #e tlie
eJEieBI el reeemmeRdfflg 8 metlleiBF "" etlier eeBflle! 
1'BS8/utleB meehafllsm, bllf shtJll BBI beeome iBiegl'BHy 
IBWJII'Btl ffl Hie s!liRg Bgl'Befflefll Beg<J!JB!JBBS. 

E. Determination of agreement. ] 

[ Go 1. ] If the report submitted by the governing body 
pursuant to § 10-186.12 E of the Code of Virginia 
lndic~~3s that no siting agreement has been reached 
and [ llief=e is Bfl:Y ifl:dieatian contains a written 
allegation ] that the applicant has failed or refused to 
negotiate in good faith, the executive director sha/J 
issue notice to the applicant and host community of 
the council's intention to hold an informal conference 
pursuant to § 9-6.14:11 of the Virginia Administrative 
Process Act. The notice sha/J state the time, place and 
date of such conference. The purpose sha/J be to 
determine the sole issue of whether or not the 
app/Jcant has failed or refused to negotiate in good 
faith with the governing body in developing a siting 
agreement. 

[ If 2. ] If the council finds that the governing body 
has shown by a preponderance of the evidence that 
the applicant has failed or refused to negotiate in 
good faith with the governing body for the purpose of 
attempting to develop a siting agreement, the council 
may deny the application for certification of site 
approval. Such a finding shall constitute final action 
by the council. 

[ lo 3. ] If the council finds that the governing body 
has not shown by a preponderance of the evidence 
that the app/Jcant has failed or refused to negotiate in 
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good faith with the governing body tor the purpose of 
attempting to develop a siting agreement, the council 
may issue the draft certification of site approval 
pursuant to § 10-186.14 of tbe Code of Virginia. Such 
finding shall not be considered final action by tbe 
council. 

[ .h I'M Jl•f'llsees fJI tiHs see#oo, e•·l<leRee fJI good le#h 
iftey hlelHtle, i>Ht ill oot 1im1tetJ fe, B si16M<hlg - lite 
s.pplieant 00s aiJtBifietl agreelfleflfs 1M 9l:leli fiHfJgs as a s#e 
88Jilf!'•'Bfi811 b8nd, fHtiety 8:B.'iJtlFBBeeB, BdiJfti6BBl1 fflBBihH'ffig 

"" fljlemllafl review pf'11'ileges. ] 

[ § +.& § 3.3. ] Draft certification of site approval [ § 
10-186.14 of the Code of Virginia ]. 

[ Seell6a 19186.11 9late9; Bnllt eel'llflealloo fJI sile 
flJIJIMI'SI. ] 

A. Within 30 days after receipt of the governing body's 
report or as otherwise provided In § 10-186.12 G of this 
Ac~ the [ ba6f'tl council ] shall Issue or deny a draft 
certification of site approval. 

B. The [ - council ] may deny the application for 
certification of site approval If It finds that the applicant 
bas failed or refused to negotiate in good faith with the 
governing body for the purpose of attempting to develop a 
siting agreement. 

C. The draft certJfication of site approval shall specify 
the terms, conditions and requirements that the [ -
council, on a case-by-case basis, ] deems necessary to 
protect health, safety, welfare, the environment and 
natural resources. 

D. Copies of the draft certification of site approval, 
together with notice of the date, time and place of public 
hearing required under § 10-186.15 of the Code of Virginia, 
shalJ be delivered by the [ - council ] to the 
governing body of each host community, and to persons 
owning property adjoining the site for the proposed 
facJ/lty. At least one copy of the draft certification shalJ 
be available for inspection and copying at a convenient 
place In the host community during normal business hours. 
[ fl98+. "' 6H.t "'l 

[ & 'File <Wftll eel'lllleallaa fJI sile flJIJIMI'BI sl1all ~ 
lite Iemos; eootJII/6f!S Bfltl l'eftUlFeflleBIB - lite 88HBeii, M 

" eaae--ey ease b89ls; tJeems aeeessa<:)' 16 jlf'6feet lite 
lfeaHlf; ffJE!tlei:y; welfare, etwiMAment tHJtJ fJ&tfH:al resau}·ees. 

F. €6jlles fJI lite "-"fJfl eertlllealloo fJI sile flJIJII'twal sl1all 
lte <leU!'eFetl by lite eetmeil 16 lite C6'"'""iag OOtly fJI lite 
b68t CBffllflHBlt)', l6 fJCP961JS 6iWHftg tJ~CPfj' BtljBiBffig #te 
Jll'flJI89Btl f8ell#y s#e, Bfltl 16 lite gB\'eFilhig OOfly fJI tffl;Y 

atleetetl eeJflmHnities. ] 

§ 3.4. Public hearing on draft certification of site approval 
[ § 10-186.15 of the Code of Virginia ]. 

[ Seell6a 19186.18 -. -PabJie ireat'fflg "" "-"fJfl 
eel'llfleallaR fJI sile BJIJIMI'Bi. 

Ao 'File - sl1all eootluet a Jlflblie heaf'lag "" lite 
- ee.-tHieall6fl oot less #tea -1-S """ fft6!'e #tea ae <~eys 
- lifflt publiealloo fJI iWiie<r. 'File heanag sl1all 1te 
eaBtluetetl Ia lite hest eammHflily. 

-& i'l6tJee fJI lite ireat'fflg sl1all lte matJe at lite flJIJIIieaRt's 
S"f!etllle Bfltl ffl lite lflBflfleF Jlf'6Vitlet1 ffl § JB 186.20 fJI lite 
G8tJe fJI WFgiala. lt sl1all laelutle: 

-h .4. Mlef tlesef'it>IIBR fJI lite - Bfltl eof!tlitlom fJI 
lite - eemfiealloB; 

2o lBIBRI!BIIBfl tlesef'lbiflg lite tJale, time; jllaee antl 
J!Uf'Jiese fJillte heaf'lag; 

& !f.lte flfHfte; arlllf'ess fHftl fe!eplume rlf:lffliJCP 61 8ft 

fJIIIeia1 tlesigaaled by lite - Ire!!! wliml! Hilel'eBfetl 
pei'Som mey ootaJa aeeess 16 tlaeumeats antJ 
HlitJf'fflB!iOf! e6Reel'fthig lite Jll'flJI89eB f8ell#y Bfltl lite 
tiftt# atJf'a'ieBfiBB/ 

+. A Mlef tlesef'lplloB fJI lite fll1es antJ p."Oeetla;•es 16 
1te l&'wmetl at lite ireat'fflg antJ lite #me i6f' reeeil<hlg 
eemments; and 

5o 'File ftflffle; atl<l!'ess antJ lelephoBe BUfflher fJI "" 
fJIIIeia1 desigBBietl by lite - 16 reeeJve 'Wf'ill6fl 
eamments M #lie tlffill eet=tilieafisB. 

G. 'File - sl1all tlesig11ale a JIBi'S6f' le set "" heal'iag 
ellieeF i6f' lite l'eeeljlt fJI e8fflffleRIB antJ teslilflOO,' at lite 
jlllblie heal'iBg. 'File heef'lag ellieeF sl1all oonduet lite 
ireat'fflg Hi "" e1lJletliiiBH9 Bfltl efflef'ly fashiaB, aeeo:'liiag le 
stJeb ftlle6 6fttl Jl~"'t6CC8ft~-=e& 6S llJe ~ 9lf&ll fr~"'e9eFiBe. 

ll, A lmRSet'ipt fJillte heal'iag sl1all 1te matle antl sl1all 
he iBe81fJBFBfetl iRt6 lite heaPing reeePll: 

& W#hla -1-S <~eys - lite el69e fJI lite lieaf'lag, lite 
ireat'fflg e11ieeF sl1all <leli¥eF " eapy fJI lite heariag reeal'tl 
16 eaeh fflefflller fJI lite -. 'Rte ireat'fflg ellieeF mey 
J3Pef3B~~ 8 BIHBmBfY fa Bee6B1fJBRj. #te ~ fHttl flHs 
summa<:)' sl1all heeame JIBf'l fJillte ~ fl984; e 5l&f ] 

[ F. A. ] The council sbalJ conduct a public hearing on 
the draft certification not less than 15 nor more than 30 
days after tbe first publication of notice. The hearing shall 
be conducted In the host community. 

[ &. B. ] Notice of the hearing shall be made at the 
applicant's expense and shall: 

1. Provide for public participation by sending a copy 
of the notice by certified, return receipt mall to the 
following: 

a. Tbe governing body of the host community; 
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b. The governing body of the affected communities; 

c. Legislators elected from the areas In which the 
host community Is located and the affected 
communities are located; 

d. The regional planning district commissions of the 
host community and affected communities; 

e. Persons owning property adjoining the site of the 
proposed facility. 

[ f. The applicant. 

g. Any person who has been dlslgnated a party 
pursuant to § 3.4D. 

lk lB atltlltleR, 11 eepy 61 the R8tlee wfH 1>e BeRt IJy 
mllll 16 tll6se j)tH'tles 6ft the IJetwtl's IRI8f'fflll tltJR 
tlis9emhlailas liBI fHffl metlhJ -UBI: ) 

[ & 2. 1 In addition to the requirements Imposed by 
parngraph 1, In accordance with § 10-186.20 of the 
Ac~ [ the notice shall 1 be disseminated: 

a. By publication once each week lor two successive 
weeks In a newspaper of general circulation within 
the area to be affected by the subject of the notice; 

b. By broadcast over one or more radio stations 
within the area to be affected by the subject of the 
notice; 

c. By [ ffllliliRg mall 1 to each person who has asked 
to receive notice; 

d. By such additional means as the council deems 
appropriate. 

Evezy notice shall provide a description of the subject 
lor which notice Is made and shall Include the name 
and telephone number of a person from whom 
additional Information may be obtained. 

[ +. 3. 1 Provide that the contents of such notice 
Include: 

a. A brief description of the terms and conditions of 
the draft certification; 

b. Information describing the date, time, place and 
purpose of the hearing; 

c. The location where the draft certification may be 
reviewed; 

d. The name, address and telephone number of an 
official designated by the council to receive written 
comments of the draft certification; 

e. A brief description of the rules and procedures to 
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be followed at the hearing and the time for 
receiving comments; 

f. Any such information as the council deems 
appropriate. 

[ £ C. 1 Designation and powers of hearing officer. 

1. The public hearing held pursuant to these 
procedures will be conducted by a hearing officer 
designated by the council. 

2. The hearing officer shall conduct the hearing In an 
orderly and expeditious manner, and shall hold all 
powers necessazy to those ends, including, but not 
limited to, the power to do the following: 

a. Prescribe the methods and procedures to be used 
In the development of evidentlazy facts and the 
presentation of evidence by the parties, including 
the issuance of preheaTing orders setting forth the 
Issues for hearing and establishing deadlines for the 
filing of written testimony and exhibits; 

b. Impose reasonable limitations on the time 
permitted for oral testimony; 

c. Consolidate the presentation of tactual data, 
arguments and proof to avoid repetitive presentation 
thereof; 

d. Administer oaths and affirmations; 

e. Receive probative evidence, rule upon otters of 
proof and, upon his own motion or the objection of 
any party, exclude irrelevant, Immaterial, 
insubstantial or repetitive proofs, rebuttal or 
cross-examination; 

I. Examine witnesses; 

g. Hold preheaTing conferences lor the settlement [ 
determination 1 , simplilication or stipulation of 
issues and facts by consent; 

h. Rule on procedural mailers; and 

I. Issue subpoenas and subpoenas duces tecum in 
accordance with § 9-S.l4:13 of the Code of Virginia. 

3. Rulings of the hearing officer on the admissibility 
of evidence or testimony, on the propriety or conduct 
of cross-examination, and on any and all procedural 
matters shall appear in the hearing record and shall 
control furiher proceedings In the hearing. Parties 
shall be presumed to have taken objection to any 
adverse ruling, and no objection shall be considered 
waived by turiher participation on the hearing. 

[ of. D. 1 Parties; rights of parties; petition to become a 
party. 
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1. Tbe following persons are entitled to become 
parties to the public hearing conducted pursuant to 
this section: 

a. The applicant; 

b. The host communlly, acting through Its governing 
body; 

c. Any person owning land adjoining the site of the 
proposed laclllly. 

2. In addition to the above named parties, any person 
whose significant Interest will be adversely affected by 
the decision of the council may file a petition to 
become a parly to the hearing. The following 
procedures apply to such petltlons: 

a. Tbe petition to become a parly must be received 
by the council at least 10 days prior to the 
scheduled bearing date. 

b. The petition shall contain the following: 

(1) The names and addreses of the petitioner, the 
petitioner's counsel (If any) and all persons for 
wbom tbe petitioner Is acting as a representative; 

(2) A statement seltlng forth the Interest of lbe 
petitioner In the matler; 

(3) A statement by the petltloner that, should [ liB 
his 1 petition be granted, the petitioner [ llfflf tHI 
flei58BS FefJFeSetJtetl By IJJe ~etltlsBBf' ] will be 
available, without cost to any otber parly, to appear 
at the hearing; 

(4) A statement by the petitioner explaining how [ 
liB his ] interests would not be adequately 
represented by existing parties to the hearing. 

c. Tbe executive director shall acknowledge the 
receipt of all petitions to become a parly. 

d. Tbe executive director sball consider all petitions 
filed in accordance herewith, and shall grant /bose 
petitions lbal both: 

(1) Raise one or more genuine substantial Issues In 
the petition which, if resolved adversely to the 
petitioner, would result in an Injury to a significant 
interest of lbe petitioner; and 

(2) Adequately describe how the petitioner's Interest 
Is not represented by an existing parly to lbe 
hearing. 

e. The executive director shall notify the petitioner, 
and all other parties, of his decision to grant or 
deny petition to become a parly by mail at least 
live days prior to the scheduled hearing date. The 

decision of the executive director in no way llmits 
the rights of judicial review granted under § 
10-186.18 of the Code of VIrginia. 

3. Tbe rights of the parties to tbe bearing shall be 
limited to those enumerted In these regulations and 
tbe Act. 

[ .h E. 1 Evidence at the hearing. 

1. Parties to the hearing may present direct and 
rebutlal evidence in written and oral form, as the 
hearing officer may direct. [ 9ffi.l B¥899 &eamlBsUsB: 
will fl6t be pennlltetl, l>tti BffY jJflf'ly fflfi;Y 9!JIHftlt 
Wf'ilteff ljHe9BofiS to lbe searlflg BIIIBef'; w1ta sttbjeet to 
his RIUftg BB 18 lheW FelevaBee fHK# fJFBfJ:-leEy, will 
tJf'613Bfffld fltem f6 fiJe "iMess. ] 

2. Tbe hearing officer shall admit all relevan~ 
competent and material evidence offered by the 
parties but shall exclude evidence wbicb be 
determines to be repetitive, irrelevant, immaterial or 
otherwise inadmissible. 

3. Whenever any evidence or testimony Is excluded by 
the bearing officer as inadmissible, so much of the 
excluded material as Is In written form shall remain 
In tbe record as an offer of proof, and sball be 
marked "excluded" by the bearing officer. Where oral 
testimony Is excluded, the parly seeking to introduce 
It may make an offer of proof In the form of a brief 
descriptive statement for tbe record. 

4. Any other Interested person may be given an 
opportunily to testify during tbe bearing. Tbe bearing 
officer sball allow sucb testimony to be beard as Is 
not lrrelevan~ Immaterial, Insubstantial or repetitive. 
Any Interested person wbo so testifies shall be sworn 
and subject to cross-examination as prescribed in Ibis 
secUon. 

[ £ F. I Hearing record. 

1. Tbe bearing officer shall assemble a bearing record 
after lbe close of the bearing. 

Tbe hearing record shall consist of: 

a. A transcript of the bearing, and any exhibits 
admitted in evidence; 

b. A copy of the final impact statement; 

c. A copy of tbe application for certification of site 
approval; 

d. Reports of any consultants hired by the council 
that bave been made available to tbe parties prior 
to the bearing; 

e. A copy of the draft certification of site approval; 
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I. A summazy of the record, if the hearing officer 
so desires. 

2. Within 15 days alter the close of the hearing, the 
hearing officer shall deliver a copy of the hearing 
record to each member of the council. 

PART IV. 

§ 4.1. Final decision on certification of site approval [ § 
10-186.16 of the Code of Virginia ]. 

[ Seefi8R 19 181!.111 61 lite €fHle 61 Vwghlia statetr, FfflBl 
tleelsitJB 611 eef'lllleBii6B fJI 9lfe BfJIJI't'Jl'Bl. ] 

A. Within 45 days alter the close of the public hearing, 
the [ IJ8MtJ council ] shall meet within or in close 
prox!mity to the host community and shall vote to issue or 
deny the certification of site approval. The [ - council 
] may include in the certification any terms and conditions 
which it deems necessazy and appropriate to protect and 
prevent injuzy or adverse risk to health, safety, welfare, 
the environment and natural resources. At least seven 
days' notice of the date, time, place and purpose of the 
meeting shall be made in the manner provided in § 
10-186.20 of the Code of Virginia. No testimony or 
evidence will be received at the meeting. 

B. The [ - council ] shall grant the certification of 
site approval if it finds: 

1. That the terms and conditions thereof wJ/1 protect 
and prevent injuzy or unacceptable adverse risk to 
health, safety, welfare, the environment and natural 
resources; 

2. That the tacJ/ity wJ/1 comply and be consistent with 
the criteria promulgated by the [ - council ] ; and 

3. That the applicant has made reasonable and 
appropriate elloris to reach a siting agreement with 
the host community including, though not limited to, 
elloris to mit/gate or compensate the host community 
and its residents lor adverse economic effects, if any, 
of the tacJ/ity. 

C. The [ ~ council's ] decision to grant or deny 
certification [ 9lf&ll wJ/1 ] be based on the hearing record 
and shall he accompanied by the written findings of tact 
and conclusions upon which the decision was based. The [ 
- council ] shall provide the applicant and the 
governing body of the host community with copies of the 
decision, together with the findings and conclusions, by 
certified mali. 

D. The grant or denial of certification [ 9lf&ll etHJStltHie 
constitutes ] final action by the [ - council ]. [ fl-IJI14; 
e,~] 
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[ l?. 'fife liRe/ deeisioo oo eef'tlliealioo 61 slie Elf'P""''B•' 
9lf&ll he ffl!lde by lite emmeil hi aeeafflaaee with § 

191811.111 61 lite Aet, 'fife - - gFtH>t lite 
eenilieB:fi8B (J/ s#e BjJ,PfWBl if it #hHls! 

-h 'l'lf&f lite teRBs IHJtl eaalliti8l!B 61 eeFtlfieatioo will 
jJI'Bieet lHimaB health IHJtl ea•.;reameat IHJtl pPeVeltf 
f8JieSeBB:ble ffljtwy SB 8S fe lfiiBimne any Bdl"BPSB flslf 
fe lJ.elt#b; 98lefy, wellare, file 8BVi1'6R1fiBRt, fffitl 
ftftftlttil FeS6flreeB; 

;J. 'l'lfiH lite IBelllfy will e8IRJ>Iy IHJtl he eaasisleat with 
lite Ilaf!af'llallS waste Faeility Slthlg regalatiaas; 

& 'l'lf&f lite applieaat has ffl!lde gooll faltlt eff9Fts ta 
<'e&eif " siting &gf'{)emeat with lite hast eammHBity, 
IBeiHIIIag, tifflfJglt ftBt lifflltell Ill; eff9Fts IB eampeasale 
lite hast eammaaity IHJtl itB FeB!IIeats flip fiBY all•..,,.., 
eeaaamie elleels e&llSell by lite IBelllfy site, ] 

§ 4.2. Amendment of certification of site approval [ § 
10-186.17 of the Code of Virginia ]. 

[ Seefi8R 19 1811.17 61 lite €fHle 61 WFgiaia slatetr, E#eet 
61 eef'tilieatloo. 

& GffiBt 61 eel'tllleatiaa 61 slie Elf'P""''al 9lf&ll BIIJ'e1'9elle 
a..,. IBeal af'IIIBaaee ..,. regalaliaa fltet is iae611Bisleat with 
lite teRBs 61 lite eeffiliealioo. .'IJ'atlling hi fhis ei!IIJlleF BIHiH 
6lleet lite aathBFlt,• 61 lite hast eammHBiij• ta eaferee itB 
FegHiatiBBS - Bf'IIIBBBeeB IB lite - fltet they """ ftBt 
IBeaasisleat with lite teRBs IHJtl eaaditiaas 61 lite 
eeffllieatioo 61 slie appre••al. GffiBt 61 eeFtllieatiaa 9lf&ll 
fft.tt preelutle M e1tetiSe lite BfJ13JieB:Rt IPem fhe }'8EJHirelfleBt 

ta - appreval ..,. pet'fflits iffllleF etllef' BiBle IHJtl 
ledeffil Ia-. 'fife eef'tilieatiaa 9lf&ll eaatiaae hi effeet -
it is ame11ded, PeVBlcetl M SllspeRded. 

£ 'fife eeFtilieatiaa fflflY he ameallell flip """"" "Jl66l 
BHeh preeeii!H'es IHJtl rega.'atiaas as 9lf&ll he pf'tlBeFihell by 
lite-. 

E 'fife eeffllieatioo 9lf&ll he teFmiaaletl ..,. BHBpeatlell ffl-
111 lite retfHfJBf 61 lite """""' 61 lite ffleltlty: -(111 "Jl66l .. 
liftllltlg by lite - fltet efll!ditiaas 61 lite eef'tilieatioo 
hB¥e been vlalaletl hi II fflBBBeF fltet paBes II BHBstaatiaJ 
fislf ffl lfett#l1; SBie/y M fife BtWirefllflSBt; -(fflf f1J1eB 
lef'miBatiaa 61 lite II~~SBI'IIBilS waste IBelllfy PeFBiit by lite 
5t&te Health GammloolaaeF ..,. EPA ,\llmlaistmtaF; ..,. fWt 
IIJl6ll " li&lllag by lite - fltet lite applieaat has 
lfaawingly laistlietl ..,. f&tled ta pFB••ille mate-."ial 
iafarmatioo reqfliretl hi lite ftBtiee 61 IBie&t IHJtl 
BMJlieBfi81f. 

9, 'fife IBelllfy """""' - pF8R!ptly ftBii/y lite - 61 
f1BY ehanges hi lite BWBIJFShlp 61 lite f/Jeltlty fH' Ill fiBY 
Blgailieallt ehaages hi elijlaeit,• ..,. deBigll 61 lite ftleility, 

& ~'latldng in the eeltilies.tian 9IHtH pt=ee.'tltle .fiJe fight ef. 

f1BY iadl•.;tlool ..,. etHJStiiHte 11 llefeBSe IB liability IB fiBY 
eWil &elhiB in•'Blvlng pFivale Fights, 
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R .ae Csmmetnl eaHIJ fH6:t' fJ6t ttetftllre fHfY site 1M a 
laeil#y lly flflliiiBRI fi<HBBiR p#8l' 16 ll>e thfie Ill -
eerlilleafle& e/ site EtfJfJ1'6\'BI Is siJ#alnetl. Ilswel:"eP, fHfY 
8getfey er Pepreselltsil\"e 81 flJe C8RJmsBweslth msy eMeP 
HjJ6It & pf'O[Jesetl 9lte p•m•aat 16 11>e JH'fll'i916f!S '*' § 
ae l!3il.l &lll>e €etle &I l'!tglahl. fYJ84r "' §l&f I 

[ G A. I Certification may be amended at the request of 
any Interested party as defined In § 3.4 [ tl7 (D) I of 
these regulations or upon the council's Initiative, but only 
for the causes listed In this section. All requests shall be 
in writing and shall contain facts or reasons supporting the 
request. The council shall make Its determination [ 
following a review of the cause based on appropriate 
information or testimony by the lnJtlator and/or the 
appllcant (current owner or operator) 1 within 45 days of 
receiving notice. If, In the opinion of the council, the 
amendment Is of major publlc interest, the council may 
schedule a publlc hearing according to the requirements 
outlined In § 3.4 of this regulation. 

[ £ B. 1 If the council decides the request Is not 
justified, It shall send the requestor a brief response giving 
a reason for the decision. 

[ l. C. 1 The following are causes for amendment of 
certification of site approval: 

1. There are material or substanllal alterations or 
addJtions to the approved site which occurred after 
certification which justify the appllcatlon of condJtions 
that are different or absent in the existing 
certification. 

2. The council has received Information pertaining to 
circumstances or conditions existing at the time the 
certJ!Jctlon of the site was approved that was not 
Included In the administrative record and would have 
justified the appllcatlon of different condition, If, In 
the judgment of the council, such modification is 
necessary to prevent significant adverse effects on 
publlc health or the environment. 

( & !RJe s#astlsfltls fW FegH.'-BEIBBB 6ft wiHeli the 
eertiliest16ll WBS bssed :IHwe lJeeR ehaRgetl lJy 
fJPBffltJlgatias 61 amended stsBtltJI'ds M regulatitJRS tw 
lly }fftliel&l tleelslaa &lie!' 11>e eef'll/letltla was 
BfJIJI'6Petl. CetfHleaflalf fftffY lJe amentletl 1M iiH9 etJ:t~Se-

~""-e. Fer JJ1'6mtllgatl81i fll ame11tled staBthU'tls M 
regtlletisBS, whew. 

-(-1-) :ae eertHJes.tiaB esnd:iti611 PeflHested f6 be 
ffiBtiHJed W6S Msetl 6ft B tJrBiffH•l:tifetl llBMFflBflS 
.Wflsle Feellitf SHIRg FegHIBfiBB; 

~ !fhe CsmmBBMreaiU.. 1tss .-=e,isetl, wlithd:mwn, tw 
mstlllied llutt fHH4IeR el #fe Fegtlo'6tl6n 8ft whJeh life 

eel'tlllestl6n eaBd:itiBB wes based: M 

fiJf >ilf!eRtimeRI Is FeqYesletl - IJI} tlays &lie!' 
a&tlee &lll>e &etltJa &a - ll>e ~ Is B&setJ, 

b; FeF jfltlfeJftl tleeisiBff, 8 eoof't 61 e6ffltJBfeBt 
jYristlietiaa lies Felf!Blltletl Blltl sf8yetl GBfflfflBRft'e&lth 
regalatiBIJS; fl ll>e Feffl&lltl Blltl 9/ey eeaeem lh&t 
fHH4IeR &I ll>e pegt~hltioi!S &a - 11>e ~ 
eeatlitl6B WBB Msed aRd a ~ is /lied witlH:R IJfJ 

tlays &I }fftliel&l FefflBBtl. 

3. The standards or regulations on which the 
certification was based have been changed by 
promulgation of amended standards or regulations or 
by judicial decision after the certification was 
approved, if, in the judgment of the council, such 
modification is necessary to prevent significant 
adverse effects on public health or the environment. 
Certification may be amended by reason of judicial 
decision only if a court of competent jurisdiction has 
remanded and stayed councJl regulations, and if the 
remand and stay concern that portion of the 
regulations on which the certification condition was 
based and a request Is filed within 90 days of judicial 
remand. I 

( J, D. 1 Certification of site approval shall be 
terminated in accordance with § 10-186.17 (C) of the Act. 

• • • • • • • • 
Title of Regulation: VR 352-01-5. Hazardous Waste Facility 
Siting Criteria. 

Statutorv Authority: § 10-186.5 of the Code of Virginia. 

Effective Date: April 30, 1986 

Summarv: 

The final regulation establishes the criteria, both 
prohibitions and limitations, for assessing applications 
for site certification under the provisions of the 
Virginia Hazardous Waste Facilities Siting Act. The 
final regulation avoids, to the maximum extent 
feasible, any duplication with other existing state 
agency regulations. 

The final regulation generally prohibits hazardous 
waste facilities from environmentally sensitive areas, 
consistent with existing regulatory controls, and place 
tighter restrictions on land disposal methods than on 
methods for storage or treatment. 

The limitation criteria ensure that environmental 
factors are assessed: surface water, ground water, air 
quality, endangered species, land in public trust; that 
geologic factors are assessed: subsurface mining, slope, 
faults, karst topography (caves and sinkholes); and 
that social and economic factors are assessed: impact 
on local goveromen~ risk to population, transport 
accident risk, risk of fire and explosion. 
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The criteria are designed to facilitate the siting of 
hazardous waste facilities which Is consistent with the 
environmental quality of the Commonwealth and 
provide for facilities for the storage, treatment and 
disposal of hazardous wastes which are essential to the 
economic growth and well-being of VIrginia Industries. 

The final regulalion provides greater deflnllion and 
detail than the proposed regulalion for limitations used 
to protect public and private surface and ground 
water supplies and seismic risk zones. 

VR 352-01-5. Hazardous Waste Facility Siting Criteria. 

PART I. 

Arlicle I. 
Purpose and Authority. 

§ 1.1. Authority for regulation. 

These regulalions are Issued under the Authority of the 
Code of VIrginia, Tilie 10, [ tirtlele Chapter ] 17.1 (the 
VIrginia Hazardous Waste Facilities SlUng Act or the Act). 

§ 1.2. Purpose of regulations. 

These regulations establish the criteria which will be 
used by the VIrginia Hazardous Waste Facility Siting 
Council to evaluate and approve or disapprove applications 
lor hazardous waste facility site cerliflcatlon. 

Final Regulations 

conducted. It includes the treated area of a land farm and 
the active face of a landfJ/1, but does not Include those 
portions of a facility which have been closed in 
accordance with all applicable closure requirements of the 
Virginia Department of Health. 

[ "Anion exchange capacity (A.E.C.)" means the 
exchange capacity for negatively charged ions. (See cation 
exchange capacity.) ] 

"Anti-degradation [ peJiey goal ] for ground water" 
means if the concentration of any constituent in ground 
water is less than the limit .set forth by ground water 
standards, the natural quality for the constituent shall be 
maintained; natural quality shall also be maintained for all 
constituents, including temperature, not set forth in ground 
water standards. If the concentration of any constituent in 
ground water exceeds the standards for that constituent, 
no addition of that constituent to the naturally occurring 
concentration shall be made. [ l'arhlf!ee f8 tiffs peliey. will 
ttet be made iiRless # lffls been affiFmatively BematJStntEetl 
- a ellaRge Ill jllStifiable f8 pffwide aeeeseaty eeooomie 
M see!al de1'816pmea~ - the aeeessa1y degree at waste 
treatmeat eaBBtll be eeoRomleBIIJ' M see/ally justified, tHHJ 
- the preselll &fld BRtieipated fJSeS at sue!> - will it<> 
preseAr.etl ftiJtl pmteeted. -fStat:e Weter £ootffll -B6twd; 
- (luallty Staadef'd9; Publ.ieatioR Number RB 1 89, 
Re1•Jsad Bt!itiOil, ApR! ~ ] 

"Applicant" means the person applying for certification 
of site suitabWty or submitting a notice of Intent to apply 
therefor. 

I , § 1.3. Severability. 

I ,, 

I 

I' 

i _, 

I 
I 

) 

If any clause, sentence, paragraph, subdivision, section 
or part of these regulations shall be adjudged by any court 
of competent jur/sdiclion to be Invalid, the judgment shall 
not affec~ impair, or invalidate the remainder thereof, but 
shall be conlinued in its operation to the clause, sentence, 
paragraph, subdivision, seclion or part thereof directly 
Involved In the controversy in which the judgment shall 
have been rendered. 

ARTICLE II. 
DEFINITIONS. 

Words and Terms. 

§ 1.4. Seclion [ 19186.2 10-186.3 ] of the Act defines 
several words and terms also used in this regulation. 
Unless the context clearly indicates otherwise, these words 
and terms will have the same meaning when used in these 
regulalions. In addition, the following words and terms, 
when used in this regulalion shall have the following 
meaning, unless the context clearly indicates otherwise. 

[ "Active fault" means a fault which has had 
displacement In Holocene time. ] 

"Aclive porlion" means that porlion of a facility where 
treatmen~ storage or disposal operations are being 
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"Aquifer" means water-bearing geologic formation, group 
of formations, or part of a formation that is capable of 
yielding a significant amount of ground water to wells or 
springs. An aquifer Is unconfined (water table) or confined 
(artesian) according to whether the upper surface of the 
water is at atmosperic pressure or at greater than 
atmospheric pressure. 

"Attenuation" means any decrease in the maximum 
concentration or total quantity of a chemical or biological 
constituent during a fixed time or distance traveled. 

[ "BBBI'd" meaRS the .'lal!Bf'dollS Waste l"aeii#y sttf8g 
tauReil eslablllllletl f'HI'SUBBI f8 f 19186.4 at the tooe at 
lqf'gifllB. l 

"Buffering capacity" means the capacity of a soil to 
take up contaminants through a variety of attenuation 
processes such as biological activity, dilution, volatilization, 
mechanical filtration, precipitation, buffering, neutralization 
and Jon exchange. Some attenuation processes result in 
permanent removal and degradation of pollutants, which 
others act to store pollutants and thereby delay pollution 
problems but do not eliminate them. 

"cation exchange capacity (C.E.C.)" means the excess of 
counter ions in tbe zone adjacent to the charged surface 
or layer which can be exchanged for other cations. The 
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C.E.C. of geological materials is normally expressed as the 
number of mill/equivalents of cations that can be 
exchanged in a sample with a dry mass of IOOg. 

[ "Community water system" means a waterworks which 
serves at least 15 service connections used by year-round 
residents or regularly serves at least 25 year-round 
residents. I 

"Closure" means the act of securing a hazardous waste 
management facllity pursuant to the requirements of 
Virginia Hazardous Waste Management Regulations 
promulgated by the Board of Health. 

"Construction" means [ - - JHly l; #J84; "" pel'59lt 
siJal.l eeBBh'flet fH' esmmeaee eeRBfFuetisB el s hawuvisflS 
W6Sie l8ei!Hy -wlHl<HH llf'St ebltihi!Bg " eel't!lie&thJR el site 
"fl1H'6VBI by file betffll hi file m&llllef' pl'e9ef'lbed herehl. 
FfW fBe fHllfJBSe 61 litis seeiitHt; "esnstruet" BBtl 
"etJRSIPueihm" shftJl """"" I (I) with respect to new 
lac/lilies, the significant alteration of a site to Install 
permanent equipment or structures or the Installation of 
permanent equipment and structures; (II) with respect to 
existing facl/11/es, the alteration or expansion of existing 
structures or fac/1/1/es to initially accommodate hazardous 
waste, any expansion of more than 50% of the area or 
capacity of an existing hazardous waste tacllity, or any 
change in design or process of a hazardous waste facllity 
that will, in the opinion of the [ - council I , result in 
a substantially different type of facllity. It does not include 
preliminary engineering or site surveys, environmental 
studies, site acquisilion, acquisition of an option to 
purchase or activities normally incident hereto. 

[ A, Ypoo l'eeeli'!Bg " Wl'#tell f'BtlfiBSI - file """""' er 
9Jlel'fllef' el file lftel#ty; file - ffili;Y -. -wlHl<HH 
gtJillg lllNagiJ file pf'6eed•l'e9 e1 file ehapteP, ftftY ehaRgeS 
Ill flte laelliUes wiHelJ &re tleslgBetl W. 

-h P."BO'BIIt " iltPettl "' - - ftP file 
eavi-~""6Bmest beesuse el 6ft Bffte:r:geney· situatlsa; 

~ €amply wHh le6ePel ftP - lftw5 8116 l'egll•'a!IBl!fl 
jJI 8Mt11Bated filter July l; liJ84: 61' 

& EJemsiiBfftJIJl,. f'eSfiH IR 98ler M esvlrBs.meA'IBRy 
fB6I'e aeeepttJIJJe fJtVJeesses. 

& .4II:Y pel'59lt whe - tiHs seefhlll - he 
e&lllflelled by hlf•e!lon, hi " pNeeetl!Bg IBB!lt•ted hi file 
eiFefJit eool't kH' 8 hle8IHy whePB file l8ei!Hy ftP PP9Jl6Sed 
l&eHHy ts 48 he l6estetl, fe eeese fife vlaleliBB. 

G &ueh "" 8elhlft msy he il!fi!IMed by file - "" by 
file .tHemey G8llel'Sl, M By flte pelftleal subdlvisltm hJ 

- llle vlels!lell - Ill """ - IIBfi8ll; # - -1Je BBBes98fY lf!w flte fi}Bififllf fe jHefHI 6fT fWfW6 i¥PetJBPBlJle 

h6Pm ftP hlelf el "" stleq•ate PBmedy ftl taw, Ne pel'59lt 
shftJl he PBifHired f6 pest lfflY illjlffleihm l>8lld ftP 6lheP 
seeuf'iij• ..- tiHs seelle!r. 

9, He 8elhlft ffif1;Y he bN"'fhl ..- t1t1s seefhlll - a 
eeffifie&liBII e# site fljljlf'6WII hl!fl heefl JsstJed by file b6!IPd, 
nolwllh•lflllflillg llle pelldBIIBj' el ftftY fljljleal• ftP 6lheP 
ehalh!RgeS f6 file - aeti6tt, 

l?. Ill """ - - tiHs seeiitHt; file eBHI't ffili;Y 
BWIIPd ."6llfi8BBbJe - e# Ji!igB!iftfl, iBe/Hfliflg B!iftfflBj' Bfld 

""'ffJf'' wilfle9s lee9; f6 lfflY pal'ty !I file pal'ty su~slfla!lftlly 
JlPBI'Bils 611 file mef'lt5 el file BftBe 8116 !I hi file 
delePmifiB!iBB e# file eoof't file pal'ty ags/B9t whem file 
- BPe BWBPded hllfl aefetl Hfll'e898ft8Bij'. ] 

"Container" means any portable [ deWee enclosure I In 
which a material is stored, transported, treated, disposed 
of, or otherwise handled. 

"Council" means the Hazardous Waste Facility Siting 
Council established pursuant to Tille 10, Chapter 17.1, of 
the Code of Virginia. 

[ "Cf'lteFIBB" meftllfi ft lest; f'fl1e; meft9Ul'e ftP fB8de1 by 
wltieh jatlgmeBt will be fftttde: ] 

"Dam-related flood hazard areas" means areas Identified 
as being dam-related flood hazard areas which fall Into 
one of two categories: areas of dynamic flooding below the 
dam, or the inundation zone, and areas of static flooding 
above the dam, or the flood pool. The Inundation zone is 
the area that would be inundated [ hi eNeeS9 e1 9MPm 
WBieP ] by the water released by the impoundment In the 
event of a dam [ l>relleb flood 1 . [ lt is - fH'Bfl -
WB!I1tl he hiHIIdaled Immediately ds..-sm- file site 
el file IIIIJlBiffldiBg strueiHPB e1Heflfli~~g f6 - pftlftl "" file 
9lf'eam whel'e file ealeelsted WBieP 9llf'fftee fH'8IIJe 1'69Hli!Bg 
- file de9igfl lhled; delePmhled &b9eftl file lllljlBifflfliflg 
struelure, OOIW8f1:BS wHit flHtt ealeuiBte~ watef' stwlftee 
jlf'8IIJe w/tieh WB!I1tl l'e98# - ltl11tiPe e# file illljlBHflfliflg 
sh'uetare aRt# lmfJBHfttlffieBt at SmpauBdiRg etlfJaeitj, wHit 
file #me el 9IIBh ltl11tiPe f6 he eafl9ideped eahleldeRt wHh 
lbe time fll seeaPreBee el m.uiffUffff IRil8w fe lbe 
llllflBHIItlmBflt f'e9HI!iflg - file de9igfl -. 1 The flood 
pool is defined as the land area above the dam which is 
prone to flooding during abnormally high runoff or 
precipitation. 

"Disposal" means the discharge, deposit, Injection, 
dumping, spilling, leaking, or placing of any solid waste or 
hazardous waste into or on any land or water so that such 
solid waste or hazardous waste or any constltutent thereof 
may enter the environment or be emitted into the air or 
discharged Into any waters, including ground waters. 

"Disposal faclllty" means a faclllty or pari of a facility 
at which hazardous waste is intentionally placed Into or on 
any land or water, and at which the waste will remain 
alter closure. 

uEndangered or threatened species habitat" means areas 
known to be Inhabited on a seasonal or permanent basis 
by or to be critical at any stage In the life cycle of any 
wildlife (fauna) or vegetation (flora) Identified as 
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"endangered" or "threatened" species on official federal 
or state lists of endangered or threatened species, [ 
including the Endangered Species Act, 16 USC § 1531 et 
seq., the Virginia Endangered Species Act, § 29·230 et seq., 
and the Virginia Endangered Plant and Insect Species Act, 
§ 3.1-/020 et seq. 1 or under active consideration tor state 
or federal listing. The definition also includes a sufficient 
buUer area to ensure continued survival of the species. 

"Floodplain" means an area adjoining a river, stream or 
water course which has been or hereafter Is likely to be 
covered by floodwaters. 

Included In this categozy are coastal flood hazards 
which are defined as land areas adjacent to open coast, 
coastal sounds and their upstream estuaries which are 
prone to flooding from hurricanes and storm surges with 
an annual probability of one percent. 

Also included In this definition are riverine flood hazard 
areas defined as the valley areas adjacent to any size 
waterway which can be covered by nood waters resulting 
from excessive rainfall or other factors. The riverine flood 
hazard areas also tall under the Federal Emergency 
Management Administration definition of a "Regulatozy 
Floodway" under the National Flood Program. A 
regulatozy ttoodway Includes the channel of the river and 
the adjacent floodplain that must be reserved In order to 
discharge the base flood (the flood level anticipated In the 
/Oo-year flood plain). The regulatozy floodway cannot 
cause a cumulative Increase In the water surge elevation 
of the base flood of greater than one toot at any point. 

"Ground water" means any water, except caplllazy 
moisture beneath the land surface In the zone of 
saturation or beneath the bed of any stream, lake, 
reservoir or other body of surface water within the 
boundaries of this state, whatever may be the subsurface 
geologic structure In which such water stands, flows, 
percolates or otherwise occurs. 

"Ground water quality" means the [ fiBflH'8l 1 quality of 
ground water as measured against drinking water criteria 
and standards established by the U. S. EPA and the State 
Department of Health and adopted by the Virginia State 
Water Contrnl Board. 

[ "Hazardous waste" means a solid waste classified as a 
hazardous waste by regulations adopted pursuant to § 
32.1-177 of the Code of Virginia. 1 

"Hazardous waste facility" means any facility, Including 
land and structures, appurtenances, Improvements and 
equipment tor treatmen~ storage, or disposal of hazardous 
wastes, which accepts hazardous waste lor storage, 
treatment or disposal. This definition does not include: (I) 
tacllltJes which are owned and operated by and 
exclusively tor the on-51te treatment, storage or disposal of 
wastes generated by the owner or operator; (II) facilities 
tor the treatment, storage or disposal of hazardous wastes 
used principally as fuels In an on-51te production process; 
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and (Ill) facilities used exclusively for the pretreatment of 
wastes discharged directly to a publicly owned sewage 
treatment works and storage/treatment facilities. 

"Hundred-year flood" means a flood of that level which 
on the average will have a 1% chance of being equaled 
or exceeded in any given year at designated locations. 

"Hydraulic conductivity" means the rate of now of 
water In gallons per day through a cross section of one 
square foot under a unit hydraulic gradient, at the 
prevailing temperature. (Permeability coefficient) 

"Hydraulic gradient" means the change In hydraulic 
pressure per unit of distance in a given direction. 

11lncinerator" means an enclosed device using controlled 
name combustion, the prlmazy purpose of which Is to 
thermally break down hazardous waste. 

[ "Injection well" means a well or bore hole into which 
fluids are Injected Into selected geologic horizons. (See 
also underground Injection.) 1 

"Inundation zone (below a dam)" means the area that 
would be Inundated In the event of a dam failure. 

"Karst topography" means a type of topography [ "" 
9fH'IBee ea•'ered by fllllwial "" eall•vial sediments 1 that 
may form over limestone, dolomite, or gypsum formations 
by dissolving or solution, and that is characterized by 
closed depressions or sinkholes, caves, and underground 
drainage. 

"Land treatment facility" means a facility or part of a 
facility at which hazardous waste is applied onto or 
incorporated Into the soil surface; such facWtles are 
disposal facllltJes if the waste will remain after closure. 

"Landfill" means a disposal facllity or part of a facWty 
where waste Is placed In or on land and which is not a 
treatment facWty, a surface impoundment or an injection 
well. 

"Leachate" means a liquid, including any suspended 
components in the liquid, that has percolated through or 
drained from hazardous waste. 

"Monitoring" means all procedures used to 
systematically inspect and collect data on operational 
parameters of the facWty or on the the quality of the air, 
ground water, surface water or soils. 

"Monitoring well" means a well used to obtain water 
samples for water quaJJty analysis or to measure depth to 
ground water table. 

[ 
11Noncommunity water system" means a waterworks 

that is not a community waterworks, but operates at least 
60 days of the year and is for transient use such as 
restaurants, campgrounds, or rest areas. ] 

Monday, March 31, 1986 

1317 



Final Regulations 

"Pile" means any noncontainerlzed accumulation of 
solid, nonflowtng hazardous waste that Is used for 
treatment or slornge. 

l'Point source" means any discernible, confined and 
discrete conveyance, Including, but not limited to any pipe, 
ditch, channel, tunnel, conduit, well, discrete fissure, 
container, roJJlng stock, concentrated animal feeding 
opera/lon, or vessel or other floating craft, from which 
pollutants are or may be discharged. This term does not 
Include return flows from Irrigated agriculture. 

[ "Private water system" means all systems not defined 
under community /noncommunity water systems. ] 

[ ''PFhieljJB! Mill.Wng WtHeP 98tiFee BfltliiBF" ffJe8BS 8ft 

~ wlHel! seFWJS "" the seJe "" pl'lllelpal 9&fH'ee el 
dl'lll/dng W!tlef' 16 B lBf'ge fl8flU•'BiiBII. ] 

"Proximity to [ a an active ] fault" means located such 
lbat potential vibration of a known active fault as defined 
under "seismic risk zones" [ or "seismogenlc volume" ] in 
Ibis regulation may adversely affect the physical Integrity 
of lbe lacllJty, or such that ground and surface waters 
associated wtlb such fault may be degraded. 

[ "PnHEimlty 16 " pl'lllelpal th'illklllg W!tlef' 9&fH'ee 
B/iflileF" metlfiB 6 siJe wiiJell Is l6e&ted 9lfeh #lat the 
geslegie leatHPBS M eltB~7'f1efePisfles M fRe 9#e will le&tl l8 
tlegftldBtlaa ef the ~ fiB a restill e/ 8fleMii811B 6f' ill 
the eveRt el aa aee!tleRt "" 9piJl 

"PfflKJmJ!y 16 II pa&lie dl'lllltlllg W!tlef' 9lll'lflee SIJflPlY" 
,_ wltiJill eae hall mile et el!lleF side e1 a siFeam "" 
lmjJBHBtlffleRt 1M a tllstanee 61/We ~ miles tljJSfream 
illeiudillg ll'lbutaf'les, and Bile lentil el 11 mile tlBWIISiream 

el """ 9lll'lflee - illl6lJe 1M " pa&lie - ~ 
"Proximity to a community /noncommunity water system 

and supply of ground water" means a site which Is located 
such that the geologic features or characteristics of the 
site may lead to degradation of the aquifer as a result of 
operations or In the event of an accident or spJIJ. 

"Proximity to a community /noncommunity water system 
and supply of surface water" means within one-half a mile 
of either side of a stream or Impoundment for a distance 
of five stream miles upstream Including tributaries, and 
one-tenth of a mile downstream of any nontldal surface 
water Intake for a public water supply. On tidal affected 
streams, the site shall be such greater distance than 
one-tenlb of a mile downstream that the tidal action would 
not cause Intake of waters that may be affected by runoff, 
etc., from the site location. More restrictive requirements 
of olber state regulatory agencies shall apply. 

"Proximity to a private water system and supply of 
surface or ground water" means a site which is located 
such that the geologic features or characteristics of lbe 
site may lead to degradation of the aquifer as a result of 
operations or In the event of an accident or spill. 

"Proximity to publicly designated areas" means a site 
which is located such that the construction and operation 
of lbe proposed facility may impair the environmental and 
aesthetic qualities of the area. ] 

"Publicly designated areas" means publicly owned lands 
designated as seashore areas, wilderness or scenic areas, 
scenic rivers, wildlife or bird sanctuaries, game lands, 
state parks and recreation areas and other natural areas. 
Also Included are lands on or proposed for inclusion on 
the National Register of Historic Places [ , National 
Natural Landmarks, Virginia Landmarks Register ] and 
scenic easements held by the Virginia Outdoors 
Foundation. These lands must have been designated or be 
pursuant to an on going program as of the date of the 
notice of Intent. 

"Recharge" means natural or artificial replenishment or 
storage of nondegradlng (quality) water in an aquifer. 

"Run-ofr' means any rainwater, leachate, or other liquid 
that drains over land from any part of a facility. 

"Run-on" means any rainwater, leachate, or other liquid 
that drains over land onto any part of a facility. 

"SaproJJte" means a soft, earthy, clay-rich, thoroughly 
decomposed rock formed in place by chemical weathering 
of igneous and metamorphic rocks. 

"Saturated zone (zone of saturation)" means that part of 
the earth's crust in which all voids are fJIJed with water 
under pressure greater than that of the atmosphere. 

"Scenic rivers" means rivers designated by the Virginia 
General Assembly under lbe Scenic Rivers Act as worthy 
of preservation based on their unique environmental and 
aesthetic characteristics. 

11Seismic risk zones" means an area where [ a an active 
] fault which has had displacement in Holocene time Is 
present or which has had historical earthquake activity in 
Modified MercallJ VII or Richter Scale 4, or greater. 

[ "Shellllsil lletJs and fl8ttHwl - walem" ,_ aa 
area ill el6lle pF&<imily 16 walel'S wiiJell 9tfPP<H't sl!elllish 
beds fW B lfBkif'BHy 888T:l£Yffig #Nnlt fJ8J3tde:ti8B.. 

"Seismogenic volume" means a seismic risk zone of 
upper crustal rocks where earthquakes are occurring now 
and/or In the historic past and that extends from lbe 
surface of the earlb down to depths of 15-20 km. Such 
volumes are susceptible to strong seismic shaking 
(Modified MercalJI Intensity VII or Richter Magnitude 5 or 
greater) as well as faulting and movement of subsurface 
rock layers. ] 

11Site" means the land or water area upon which a 
facility or activity is physically located or conducted 
including but not limited to adjacent land used for utJJJty 
systems such as repair, storage, whipping or processing 
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areas, or other areas Incident to the hazardous waste 
facility or activity. 

"SlUng Council" means the Hazardous Waste Facility 
SlUng Council established pursuant to § 10-186.4 of the 
Code of VIrginia. 

"Soil pH" means the [ RHI!Iel'lesl ""fll'eB91BR t6 IRtlleste 
eeltl#y IIBtl allfa,'/RJij· w#li ReHII'flllij• J'efWB9eRietl by #1e 
WIIHe el 'h negative log of the hydrogen ion concentration, 
which commonly ranges from a high (acid) of 0 to a low 
(alkaline) of 14, neutral being. ] 

"Soil/saprolite layer" means the unconsolidated materials 
derived primarily from the in-place weathering of 
underlying geologic deposits. Saprolite Is specifically the 
unconsolidated weathering product of CJYstalllne bedrock 
which retains relic bedrock structure. Thickness of the 
soil/saprolite layer Is the depth from the surface to 
bedrock. 

"State waters" means all water, on the surface and 
under the ground, wholly or parUally within or bordering 
the state or within Its jurisdiction. For the purpose of 
these regulallons, adjacent wetlands are Included In this 
detlniUon. 

4'static water level" means the level at which water 
stands In a well when no water Is being taken from the 
aquifer either by pumping or by tree now. 

"Storage" means the 
hazardous waste pending 
recoveJY or disposal. 

containment 
treatment, 

or holding of 
recycling, reuse, 

"storage facility" means any [ hazardous waste ] facility 
which stores hazardous waste [ ; eReepi 1M geRef'Ot&l-s wlt6 
6IMe lhell' - wssle fHHiite 1M sbfH't pef't6tls el lillie 1M 
SUIJsBtftiBBt tfte:fitjfJBf't ell-site; 

"Subsidence" means the lowering of the natural land 
surface In response to: earlh movements; lowering of nuld 
pressure; removal of underlying supporUng material by 
mining or solution of solids, either arUtlclally or from 
material causes; compaction due to wetting 
(hydrocompactton) or from material causes; oxidation of 
organic matter In soils; or added load on the land surface. 
l 

"Subsurface mining areas" means areas where deep 
mining or removal by drillJng of minerals or mineral fuels 
[ or pumping of ground water ] has resulted In a potential 
tor land subsidence. [ &t:I!JsltleRee Is #1e lewerltlg el #1e 
fffJRH:el l&tftl 9fH'IEtee M Fe3fJ811Be Mf eMflf msvemesM;· 
IBwer#tlg el llfllfl fJRJSSHre; I'BiflBl"Bl 61 Htlerlj'lsg 
SlfllllBR/Rg 111aleffllls by miRifl8 fH' stJ!HIIoo el S6lltl9; eltlieJ' 
8I'NIIeially fH' fflHR IIISiefflll etH1SeSi e6111jl6ell811 fiRe t6 
weftiBB fliytlraeempaefis:ttJ; er lf'MR matePiel eewes: 
BlfltlsliBB el fH'g6Bie flJB#er IR S6liBi fH' Bfltletl t6Btl 68 #le 
t6Btl sfff'laee. l 
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11Surface impoundment" means a facility or part of a 
facility which is a natural topographic depression, 
man-made excavation, or diked area formed primarily of 
earthen materials (although it may be lined with 
man-made materials), whlch is designed to hold an 
accumulation of liquid wastes or wastes containing free 
liquids, and which is not an interjection well or a seepage 
tacJJJty. 

uThermal treatment" means treatment of hazardous 
waste in a device which uses elevated temperatures as the 
primaJY means to change the chemical, physical or 
biological character or composition of the hazardous waste. 

"Transfer facility" means any transportation related to 
lacJJity including loading docks, parking areas, storage 
areas and other similar areas where shipments of 
hazardous waste are held during the normal course of 
transportation. 

uTreatment" means any method, technique, or process, 
including neutralization, designed to change chemical, 
physical or biological character or composition of any 
hazardous waste so as to neutralize such waste; [ StJ "" t6 
Fees' e:P eJJeFg}' M material Fe9BHFees lFem streb -westes: ] 
so as to render such waste nonhazardous or less 
hazardous, or sale lor transpori or disposal, amenable tor 
recovezy, amenable for storage or reduced in volume. 

"Underground injection" means the subsurface 
emplacement of fluids through a bored, drilled, jetted, 
driven, or dug weli, where the depth of the weli is greater 
than the largest surface dimension. (See also injection 
weli.) 

[ .. l':HtdePgf'BHBd see[Jage" RteftiJ9 undeFgFBHB:d 
Cllljlleeei!ICRI el llHitls at atmesphel'le pJ'ell9HPfl thHJHg/1 "" 
HBessed well; <lHg l!ale; "" B tllsp886l ltteility eei!Btruetetl 
IR B <lHg hale fH' BB ClH'll! lllalel'iBI /Ill, ] 

"Unsaturated zone (zone of aeration)" means the zone 
between the topographic surface and water table. 

"Uppermost aquifer" means the [ ~ geologic 
formation ] nearest the natural ground surface that is an 
aquifer, as weli as lower aquifers that are hydraulicaliy 
interconnected with this aquifer [ w#liiR #1e faelllty's 
PF6J'fflY BBHB<Iluy ]. 

"Water table" means the upper surface of the zone of 
saturation in ground waters in which the hydrostatic 
pressure Is equal to atmospheric pressure. (See uppermost 
aquifer.) 

"Water weli" means an excavation with associated 
casing, which Is drilled, cored, bored, washed, driven, dug, 
jetted, or otherwise constructed when the intended use of 
such excavation Is lor the location, testing, aqulsition, 
arUIJclal recharge, or storage of ground water, the depth 
of which Is greater than the diameter or width. 
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[ "Waterworks" means a system that serves piped water 
tor drinking or domestic use of (/) the public, (ii) at least 
15 connections, or (ill) an average of 25 individuals for at 
least 60 days of the year. The term waterworks shall 
include all structures, equipment, and appurtenances used 
in the storage, collection, purification, treatment, and 
distribution of pure water except the piping and fixtures 
inside the building where such water is delivered. 1 

"Well" means [ 1tw the J3Hl'f189e el llreBe regrdetiBM ] 
any shaft or pit dug, drilled, jetted, driven, or bored into 
the earth, generally of a cylindrical form, and often cased 
with bricks or tubing to prevent the earth from caving in, 
whose depth is greater than the largest surface dimension. 

"Well yield" means average water yield in gallons per 
minute obtained from wells trapping the uppermost aquifer 
below a specific site or site vicinity. 

''Wetlands" means areas inundated by surface or ground 
water with a frequency sufficient to support, under normal 
circumstances, a prevalence of vegetated or aquatic life 
requiring saturated or seasonally saturated soil conditions 
lor growth or reproduction. 

PART II. 
SITING CRITERIA. 

Article I. 
Scope of Review. 

§ 2.1. The council shall consider the degree of hazard 
involved in any proposed operation in making a siting 
decision. 

Article 2. 
Categories of Facilities. 

§2.2. For the purposes of this document, hazardous waste [ 
"'ssagen.eat 1 facilities are broken down into five basic 
categories: (I) containerized or enclosed storage [ fa #f'8lll' 
el ~ I ; (II) closed treatment process - with spill 
containment [ fft'eslmefll ffl ~ 1 ; (III) open treatment 
process - with spill containment [ (hleh!ei'Sier) I ; (IV) any 
above ground treatment - no spill containment [ 
(WROteplles Bll<l land lrealmeflt) ] ; and (V) disposal 
without complete treatment and all other 
treatment/disposal methods [ flaiitl tlispo9fll) 1-

A. Category I - Containerized or enclosed storage. 

I. Description. 

A facility which is designed to store waste in above 
ground tanks, or portable containers as defined In §§ 
10.09 and 10.10 of the VIrginia Hazardous Waste 
Management Regulations [ tsee ·~etJdhl: -8r, I 
provided that the area where the waste is stored 
meets [ at least ] the "containment" requirements 
spec/lied in § 10.09.06. In general, this section requires 
that the base under the storage area be free of cracks 

or gaps and is sufficiently imperivious to contain 
leaks, spills or accumulated precipitation. It also must 
have sufficient containment capability to hold 10% of 
the volume of the containers stored, or the whole 
volume of the largest container, whichever is greater, 
and must be able to contain any run-off which might 
be involved. ( Containment requirements will be 
considered on a case-by-case basis. 1 Although § 
10.09.06 in the Virginia regulations applies only to 
containers, for the purpose of siting criteria, a facility 
which uses tanks must also conform to these 
requirements in order to be classified in Category I. 

Examples include ( but are not limited to ] such 
facilities as: 

a. A warehouse tor storing 55 gallon drums. 

b. A tank to store materials for loading into an [ 
iBeiBeffltiBB ] ocean-going [ incineration ] vessel. 

c. A storage tank associated with a land based 
treatment facility. 

2. Consequences of loss of control. 

Because of the fairly simple operations involved and 
the extensive spill containment requirements, the 
consequences of Joss control, for the purposes of 
siting, would be: 

-Fire and/or explosion. 

B. Category II - Closed treatment process - with spill 
containment. 

I. Description. 

A facility which is designed to treat hazardous waste 
by any method which did not involve venting, 
evaporating or exhausting potentially toxic 
concentrations of materials to the atmosphere, as 
measured at the active portion of the facility, under 
any normal or abnormal operating conditions. This 
could include chemical processes, such as acid 
neutralization, where the hazardous constituents in the 
waste are converted to nonhazardous materials or are 
precipitated out for disposal as a solid. It might also 
involve a process which separates the liquid portion of 
the waste from the solids, such as a centrifuging, 
mechanical or carbon filtration, seitiing or notation, 
encapsulation, absorption, etc. It improper mixing or 
misoperation of the unit could cause a pressure 
build-up which could vent potentially toxic 
concentration of material to the atmosphere through a 
relief valve or similar device, this unit would not 
qualify as Category II. Systems which vent internally 
into a flash tank or similar device, however, would 
not necessitate a Category [ ll III 1 classification since 
in that situation they would not be venting into the 
atmosphere. Furthermore, in order to qualify for this 
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categozy, all processes must be in an area that meets 
the "containment" requirements specified for categozy 
I such that a leak or rupture anywhere in the system 
would be contained for controlled disposition in 
accordance with all appropriate regulations. 

[ An example is, but not limited to: 

-Treatment in tanks. I 

2. Consequences of loss of control. 

These types of facllltles are similar to those in 
Gategozy I with respect to the health or environmental 
impact of loss of control except that there are likely 
to be more operations involving handling, movement, 
mixing, pumping or otherwise processing the waste. 
This, combined with the probablllty that more complex 
systems, different kinds of equipment, piping and 
controls are involved in Gategozy II, makes the 
probablllty of less of control somewhat greater than in 
Gategozy I. However, because of the extensive spill 
containment requirements necessazy to be classified as 
Gategozy II, the consequences of loss of control are 
minimized. For the purpose of sltlng they would be: 

-Fire and/or explosion. 

C. Gategozy III - Open treatment process - with splll 
containment. 

I. Description. 

A !aclllty which is designed to treat waste by heating 
or burning, distillation, or any other reaction of 
process which involves a need to vent or exhaust any 
material to the atmosphere under normal operating 
condltlons and which could, with a reasonable degree 
of probablllty, if mlsoperated or through malfunction 
of any loss of control, discharge a potentially toxic 
concentration of material, as measured at the active 
portion of the facility. 

Facl/ltles which have the potential for discharging only 
steam, air, nitrogen, or other nontoxic materials could 
be clesslfled as Gategozy I or II, providing they meet 
all other requirements for those categories. Heated 
storage tanks or rail cars which use steam in an outer 
shell or coils, for example, could be classified as 
Gategozy I, even if it was periodically necessazy to 
vent steam to the atmosphere. 

In order to quality for Gategozy III, all tanks, 
containers or anclllazy storage devices associated with 
processes must be in an area which meets the 
"containment" requirements specified for categories I 
and II above. 

[ An example is, but not limited to: 

-Incineration. I 
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2. Consequences of loss of control. 

The major difference between processes in this 
categozy and those in Gategozy II is the possiblllty of 
(l) air quality degradation of sufficient magnitude to 
have the potential for causing health hazards or (ll) 
environmental problems outside the facility from 
uncontrolled process discharges. Because it is so 
unlikely that any such discharge could be concentrated 
enough or last long enough to cause significant surface 
or ground water degradation, this is not considered a 
consequence which would occur from loss of control. 
If, for some reason, there was a reasonable possibility 
that an airborne discharge from a facility could cause 
off-site surface or ground water degradation [ 9!leli 
fliet #fe tlegl'tltl!JHBR - tlflRifing - S!BRthll'tls 
1m' #fe matefial tlisehal'gCtl f6 be eaeeetletl I , the 
facility would have to be classified in Gategozy IV or 
V. ( F8l' #fe p•rpase el tleleFRIIRing W9leF 
tlegmthlli6R, #fe fem! "offslte" slfflH IISStffllC fliet #fe 
W9leF IR q•estiBR is al the aetWe p8Fii6R el #fe 
.fReility, I 

For the purposes of siting, the consequences of loss of 
control in Gategozy III are: 

[ a. 1 Fire and/or explosion. 

[ b. I Air quality degradation from process exhaust 
or venting as a result of loss of control. 

D. Gategozy IV - Above ground treatment - no spJ/1 
containment. 

I. Description. 

A facility which Is designed to treat or store [ 
hazardous I waste by any process or method which, 
with a reasonable degree of probability, through 
misoperation or any loss of control. could cause 
off-site surface or ground water degradation [ 9!leli 
fliet #Hs tlegf'BtlflHBR e&flBCtl tfflRlHRg W9leF S!BRtlflf'tls 
lei= fife mafeFial tllsehargetl 16 be &reeedetl. ~ fife 
P"f'J'BSCS el tleleFRIIRing W9leF Begi'Bthlti6R, #fe fem! 
11Bifsjte" 9lHtJl be besetl eR /he assHHJptjfJfl that file 

W9leF IR q•estiBR is al #fe aetWe p8Fii6R el #fe 
IReHity I. 

These facilities need not meet the "containment" 
requirements specified for facilities in the three 
categories above in order to be classified in this 
categozy. 

"Above ground" in this categozy means that the 
hazardous waste is all contained at or above the level 
of the ground where it Is located. This qualification Is 
based on providing a reasonable opportunity to see or 
become aware of a leak without depending on ground 
water analysis. For example, this categozy could 
Include a metal tank which rested directly on a 
cement pad (I.e., without support legs) even though 
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part or all of the cement pad was actually below the 
ground, so long as the bottom of the tank was above 
ground level. If the bottom of the tank were below 
ground level resting directly on a man-made or 
earthen support such that the bottom of the tank 
could not be routinely inspected externally for leaks, 
the unit would [ 1161 ] qualify tor category [ W V ] . 
In thts latter example, if the tank were in a pit but it 
was elevated from the base of the pit in such a 
manner as to allow routine Inspection of the bottom to 
detect leaks it could be c/assiiJed in category IV. The 
use of underground piping [ by itself ] would not 
cause [ necessarily ] a facility to be classified in 
category IV[ or v ]. 

[ An example Js, but not limited to: 

-Land treatment. ] 

2. Consequences of loss of control. 

In this category, there is no requirement tor 
containment under treatment or storage units in the 
laciJJty which might contain hllZBrdous waste, and 
therefore, a spJ/1 or rupture could cause ground or 
surface water degradation. The restrictions included in 
this category would, however, minimize the possibJ/lty 
tor leaks to go undetected for a significant lengih of 
time. 

For the purpose of siting criteria, the consequences of 
loss of control are: 

[ a. ] Fire and/or explosion. 

[ b. ] Airborne contamination, in the case of 
tacJ/ities which have the potential as described 
under category III above. 

c. ] Ground or surface water contamination. 

[ d. SoiJ contamination. ] 

E. category V • Disposal without complete treatment and 
ali other treatment/ disposal methods. 

I. Description. 

This category includes any disposal of hllZBrdous waste 
by placing it in a facJ/ity where it wJ/1 receive no 
further treatment or any treatment or storage method 
which does not meet the intent of one of the tour 
categories above. 

Facilities in this category would include all land 
disposal methods which did not involve destroying the 
waste or otherwise eliminating its hazardous 
characteristics before disposal. ( F& eKBmple, fiHs 
W6llld ffleiHde 91/eh metlletls "" IBflt#iHfflg, SflfflY 
w.;gati6n, fHHl aba,·e gretmd f:llB:eement lR es:Ffll:en 
lfl61HlBS fH' "'IIHlllir. ] 

This category would also include the use of such 
tacJ/ities as impoundments, lagoons, evaporating ponds, 
underground tanks, or other underground units as part 
of a treatment, storage or disposal process, providing 
that they are intended to contain hllZBrdous waste. For 
this purpose, the term "underground" means that all 
or part of a unit is burled such that it cannot be 
routinely inspected for leaks or defects. 

( An example Js, but not limited to: 

-Land disposal. l 

2. Consequences of loss of control. 

These tacilJties have the highest degree of risk or 
surface or ground water degradation because of the 
possibilitiy for a leak to go undetected for a 
signitJcant period of time. For disposal of units in this 
category there is also the added consideration of the 
risks associated with perpetual care of material which 
might be hllZBrdous for many years. Facilities in this 
category could also be most prone to loss of control 
caused by floods. 

For the purposes of siting criteria, the consequences 
of loss of control are: 

[ a. ] Fire and/or explosion. 

[ b. ] Airborne contamiantion from evaporation or 
from sources described in category III above. 

[ c. ) Ground or surface water contamination. 

[ d. Soil contamination. ] 

F. General. 

Most facilities include several types of operation. For 
the purposes of classifying a proposed facility, the 
operation within the facility which Js characterized by the 
highest category number shall determine which category 
shall characterize the facility. For example, if a facUlty 
had an operation which included both drum storage of 
waste under conditions that would meet categoty I 
requirements and subsequently had on-site waste 
incineration step, the facilJty would tall in category III 
because incineration is in a higher category than container 
storage. Another example might be a waste treatment 
facility with a completely enclosed neutralization process 
in which sulfuric acid contaminated water was mixed with 
lime. In this process, venting is not a significant part of 
the process. The result would be gypsum and water, 
neither of which would necessarily be hllZBrdous material. 
It this process were fed from enclosed storage tanks the 
facilJty would be classifed in category II, assuming it met 
all the other requirements, because the enclosed 
neutralization process Js in a higher category than 
enclosed storage. This would be true even if the gypsum 
were dried and piled on the ground and the water, alter 
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the acid was neutrallzled, was put In a pond prior to 
discharge Into a river through a permitted waste water 
treatment facility, assuming that neither the gypsum nor 
the water would be class/fed as hazardous because of 
some other contaminant. If, however, In this latter 
example, the process generated a gas which needed to be 
vented to the atmosphere or which could be vented by a 
relief valve In an overpressure situation, the facility would 
have to be class/ted as Category III. Additionally, if the 
acid contaminated water was fed Into this neutralization 
process from a pond (surface Impoundment), the facility 
would be classified In Category V. 

In making Its determination of which category Is 
appropriate lor a proposed hazardous waste facility, the 
Siting Council shall consider the Intent of each category as 
well as the specific descriptions above. 

Article 3. 
Prohibition on Siting. 

§ 2.3. The goal of the council and these criteria Is to 
protect the [ public 1 health [ , quality of life 1 and 
environment of the Commonwealth [ 61 In 1 VIrginia from 
the Improper siting of hazardous waste treatment, storage 
or disposal facilities. In achieving this goal, the council has 
determined that hazardous waste treatmen~ storage and 
disposal facilities should not be placed In certain specific 
locations of the state because of the environmentally 
sensitive nature of such locations and Increased risk to 
health and environment by the placement of a hazardous 
waste faclllty In such locations. [ The criteria llsted below 
and others as required by the council must be evaluated 
In the appllcant's Impact analysis. 1 

A. No hazardous waste facility shall be sited In [ lhJal fH' 
ll"esiJ'WBieF ] weUands [ ; eeepf BS ]H'Bvldetl &t esmmerellJI 
f)fH'I laell#les s pf'9¥itled m § ~ 1. 

B. No hazardous waste faCility shall be sited In a 
1 00-year floodplain [ , or such larger area which the flood 
of record may have Inundated, except as provided at 
commercial port facilities as provided In § 2.4 (A.6) 1. 

c. Underground Injection of hazardous waste Is not 
allowed [ In accordance with VIrginia Hazardous Waste 
Management Regulations, Tille 9, Chapter 1.1:1 of the Code 
ol VIrginia ]. 

D. No hazardous waste facility shall be sited In an area 
vulnerable to flooding resulting from dam failure. [ See 
definition of "Dam-related flood hazard areas." 1 

E. No hazardous waste facility shall be sited over a 
sinkhole or [ Jess than 1 100 teet above a solution cavern [ 
beneath the facility ) associated with karst topography. 

F. Facilities shall not be sited within areas designated 
by the National Park Service [ s NaliaBal in the Registry 
of 1 Natural Landmarks or sites listed on the National 
Register of Hlslortc Places, [ and the Virginia Landmarks 
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Register, I unless the statute under which the designation 
of listing has been made authorizes the operation of such 
facilities in such areas. 

G. Faclllties shall not be sited [ - - I in [ 
pttblle lfll9l ltlelatlfflg I state, county and municipal parks, 
units of the National Park System, national recreation 
areas, state forests, the George Washington and Jefferson 
National Forests, state game . lands, national wildlife 
refuges or national fish hatcheries unless the agency 
administering such lands has been given authority by 
statute or ordinance to allow the operation of such 
facilities on such lands. 

Article 4. 
Siting Limitations. 

§ 2.4. The council, in making its determination to site a 
facility, conditionally or otherwise, or to deny an 
application to site a hazardous waste facility, wiJJ consider 
the criteria listed below In relation to the type of 
hazardous waste facility to be sited. 

[ Ao I.lmi!Btial!S. 

b l'lllHJe 9!H'Iaee W8feF 9flj)piy pf'flteellaR. 

tr. l'lllHJe W8feF sapplies shooltJ be allel'lletl lite 
mmrimum pmteefian FeBSBRB:bly pBSSih:.'e. A mejeF 
aeeltleat &t R hBJ!Bl'llaas waste laellJtf eetJitJ leatJ m 
tlegl'BtlatlaR 61 gl'&flRtl RBtl 9!H'Iaee W8feF sapplies Itt 
lite ¥ieh>lty 61 lite /aellityo 'File CBRIBR!IRBIIBR 61 & 

pttblle W8feF 9flj)piy wate.shed eetJitJ ere&te " 
sigRIIIeaRt ll8J!Bl'l1 te pttbl/e lle&ttlr. A hBJ!BfflBHS 

waste laellJtf shooltJ R&t be - - - " pttblle 
wafeF Siipply WB&td be }eBfJBPfilsed by lite 
eBI!SIPHCtiBR RBtJ Bflel'BiiBfl 61 lite /aellityo 

ffl A talegafY l, ll; BP lH hltil'BfflBUS waste laellJtf 
fflBY be - ltl pffHliffllty te " - - 9flj)piy 
II the eastruetiaR, BfJCI'BtiBR RBtl elase sat 61 lite 
JH'Bpesed IBellHy tl6 Ref fJ6B8 BB HBBeeepfBhle f!lslf 
te pHlHle w&teP Siipply - the applleaRt 
defflBI!Sil'Btes lhflt lite laell#f is tlesigRed RBtJ will 
be eaRStrneletl, BfJCI'Bied RBtl maltl!BIRed Itt a 
fflBBRe¥ whfeh will Pf'flleel lite pttbl/e wafeF 9flj)piy 
iPBffl eBR!BffliRBIIBR by spills &t lite laell#f RBtl 
defflBI!Sil'Btes lhflt spill eBR!EJIRffleRI &t lite laellJtf is 
Bdef/HBie te ea&taffl &tJ spills, 

~ A Gatega.,· W' fH' .V laellJtf Bh&tl R&t be slied Itt 

P"""ifflllj' te 8 pttblle - - SfJjJpiy, fSee 
deliRitlaR: "I'PeNimilj• te " pttblle 9!H'Iaee W8feF 

Sl:lppJj·. ") 

"' - - pl'ivtlte gl'&flRtl - - be Bffal'lled lite fflBJHfflHffl preteeti8R FeBSBRBlJ/j' 
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~sssJIJle. A i'Riijfw aeeltleRt at a heaFtlBI:IS W6Bie 
laell#y eoold leed t6 eantamhla!ion 61 gffllllld weler 
iR fife -¥ieiftHy ttl fife ~ !Fife esntsmiflatiaR fll 
tBe gffllllld - ~ eoold ei'eBie a s/8f111ieant 

- t6 p!lblle-

~>, Elllst!ng gffllllld - 'fiHlliiY sil8H!6 iJe pMteetetl 
1NJm tlegmtlfdiBR. f&ee tlefiftifi611. "•iRti tlegFBtlB:tl6R 
p6lley ltw gMHf!dwster. "~ lfl eaflsideriflg pMteetiBfl 
61 gffllllld weler ftilfll#:y; tBe et>IHiell wlll evaluate 
fife tsll6'Ming eliaFSefei'itlfleB 6ftd etlteft ltteftws 
tletermffletl llf¥."''6IJI'late lfw fife fyjJe el ~ 

ffl &He geoleg) /geohydt'ohlgy, 
~ BefJfiiiB B4tlller(sj, 
~ ..'i'FSefHFeS fHffl latiNs; 
t4j Thieltnllllll 61 98/h'9Bfl"''~te lByeF; 
~ Well yields; 
~ Jlytksalie eBflfif:leflvJ~·. 

(PermeaBI-.'It,·j 91 S8U SBf31'6llfe fHffl el BfllHiets 
(IRelfltiHig ll8W tlWeetlflns 6ftd velseJij.-.) 

& PFhlelpsl dt'hlldng weler 98!H'ee aquller. 

e:- !Fife esatamifiatiaB el fJf'lBeiiJBl tlftfllfflfg ~ 
98fH'ee Bflullem Rf6;Y ereefe B sigtillieBnt lfflMf¥l 16 
p!lblie heBit/r. 'l'hese Bf/:uiiBf'S sil8H!6 Be flMieetetl 
IFefll tBe lhFeal 81 eootsmhlathlll IFefll " hiH!tlffiBHB 

-~ />, ba/eg6l;j" limits, 

ffl 6'a/eg6l;j' I; II; fHid HI laellltles may iJe sited 
.....,. B pFhlelpal -hhlg - 98iH'ee nqtHieT II the 
etHJBtFueti6B, BIJBI'Bt/Bif fHffl elese Bf:lt 91 fife fJ1'6]JtJSetl 
laell#y d6 flBI 'Pfl!l6 "" unaeeBj!tsllle fflilf t6 B p!lblle 
- ~ fHid tBe Sflfl>~eBilt BCfllBflBIFBtes lhBI 
llJe laeiUiy fs BeslgBetl aRtl wiU Be essstruefetl, 
llflemtetJ fHid mahltshled hl B ma11ner whieh wlll 
pl'8leet tBe p!lblle - ~ IFefll eoHtsmillatioll 
hy spills &t tBe laell#y fHid demoflBh stes lhBI spill 
eootshlment &t tBe laell#y 19 adetjuste. 

~ 6'a/eg6!'Y W fHid -¥ IIIH!tl> doHB Wfl9fe fa8h~ties 
slJBil flBI Be sited ffl fJMlflmlij• t6 fl 98le 98iH'ee flF 

]JAlieipaJ flflinlffflg WlNef' SBfWee BEJtlifeF. 

A. Limitations. 

1. Water quaJJty - surface and ground water. 

a. The water resources of the state should be 
a/lorded the maximum protection reasonably 
possible. A major accident or leakage at a 
hBZBrdous waste facility could lead to degradation of 
surface and ground water in the vicinity of the 
facility. The degradation of the surface and ground 
water could create a significant hBZBrd to pubJJc 
health. Siting of a facility must take into account 
water quaJJty problems which may result from the 
operation of the facilty. The council will consider 

the following water quality characteristics and other 
factors determined appropriate for the type of 
facility: 

(1) The proximity of the facility to surface and 
ground waters, including aquifer recharge areas. 

(2) The existing quality and current and future use 
of the surface and ground waters. 

(3) The risk to public health and the environment. 

b. Category limits. 

(1) Surface waters of the state are protected from 
point source and nonpoint sources of contamination 
by existing federal and state laws as administered 
by the State Water Control Board, the Vlrglnia 
Department of Health, and other agencies. 

(2) Existing ground water quality is to be protected 
from degradation based on the council's 
Anti-Degradation Goal lor Ground Water and the 
provisions set forth in this section. 

The council may require Information on the 
following ground water quaJJty characteristics and 
other factors determined appropriate for Category I 
facilities. This information shall be provided lor all 
other categories. 

(a) Site geology /geohydrology; 

(b) Depth to acquiler(s) and thickness of 
overburden; 

(c) Presence of fractures and faults, joints, solution 
cavities; 

(d) Thickness of soil/saprolite layer; 

(e) Present and potential aquifer use; 

(I) Aquifer recharge/productivity; 

(g) Proximity to sensitive receptors; 

(h) Aquifer(s) hydraulic characteristics; 

(i) Hydraulic conductivity, 
(ii) Transmissivity, 
(iii) Storage coellicien~ 
(lv) Head distribution; 

(i) Cation/anion exchange capacity. 

And all other site characteristics requested. 

For all systems and supplies, more restrictive 
limitations of other state agencies shall apply. 
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2. Community/noncommunity water system and supply 
- surface water. 

a. A hazardous waste facility should not be sited so 
that a community /noncommunity water system and 
supply of surface water would be jeopardized by the 
construcUon, operaUon, and close-out of the facility. 

b. Category limits. 

(I) Category I, II, or III faclliUes may be sited in 
proximity to a community /noncommunity drinking 
water system and supply of surface water if the 
construcUon, operaUon, and ciose-(Jut of the proposed 
facility do not pose an unreasonable risk to the 
community /noncommunity water system and supply 
of surface water and the applicant demonstrates that 
the facility is designed and wilJ be constructed, 
operated, and closed-(Jut in a manner which wilJ 
protect the public water system and supply of 
surface water from contamination by spJlls at the 
facJlity and demonstrates that spilJ containment at 
the facility is adequate to contain ail spills. (See 
definition of "Proximity to a 
community /noncommunity water system and supply 
of surface water.") 

(2) A category IV or V facJllty shall not be sited in 
proximity to a community /noncommunity water 
system and supply of surface water. 

3. Community /noncommunity water system and supply 
- ground water. 

a. The degradation of a community /noncommunity 
water system and supply of ground water may 
create a significant hazard to public health. Ail 
community/noncommunity public water systems and 
supplies of ground water should be adequately 
protected from the threat of degradation from a 
hazardous waste facility. 

b. Category limits. 

(I) Category I, II, and III faclliUes may be sited in 
proximity to a community/noncommunity water 
system and supply of ground water if the 
construcUon, operation, and close-out of the proposed 
facility do not pose an unreasonable risk to the 
community/noncommunity water system and supply 
of ground water and the applicant demonstrates that 
the facility is designed and will be constructed, 
operated, and closed-(}Ut in a manner which will 
protect the community /noncommunity water system 
and supply of ground water from degradaUon by 
spills at the facJllty and demonstrates that spill 
containment at the facility is adequate to contain ail 
spills. (See definition of "Proximity to a 
community /noncommunity water system and supply 
of groundwater.") 
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(2) Category IV and V hazardous waste facilities 
shall not be sited in proximity to any 
community /noncommunity water system and supply 
of ground water. 

4. Private water system and supply - surface and 
ground water. 

a. A private water system and supply of surface and 
ground water should be protected from the threat of 
degradation from a hazardous waste facility. 

b. Category limits. 

(I) Category I, II or III facilities may be sited in 
proximity to a private water system and supply of 
surface or ground water if the construction, 
operation, and close-(Jut of the proposed facility do 
not pose an unreasonable risk to the private water 
system and supply of surface and ground water and 
the applicant demonstrates that the facility is 
designed, and will be constructed, operated, and 
closed-out in a manner which will protect the 
private water system and supply of surface and 
ground water from degradation by spills at the 
facJlity and demonstrates that spill containment at 
the facility is adequate to contain ail spills. 

(2) Category IV and V facilities may be sited in 
proximity to a private water system and supply of 
surface or ground water if the applicant 
demonstrates that a reasonable alternative drinking 
water supply to the existing drinking water supply is 
available and provides financial resources to develop 
the alternative supply should it become necessary 
due to degradation of the exisUng water supply 
resulting from a spill or leaks from the facJlity. 

Water quality and geohydrologic studies as provided 
in § A.l shall be conducted to reveal the potential 
for siting impacts and to indicate the level of risk 
associated with the proposed facility. ] 

[ +. 5. ] Air quality. 

a. Siting of a facility must take into account air 
quality problems which may result from the 
operation of the facility or accidental fires and 
explosions which may occur. The council shall 
consider potential air quality problems which may 
occur as the result of historical or estimated 
meteorological conditions and to what exient such 
respective problems and conditions will affect 
neighboring communities. In considering air quality 
the council will consider the following 
characteristics and other factors determined 
appropriate for the type of facility: 

(I) The characteristics (stabJlity) of the atmosphere 
which affect the site; 

Monday, March 31, 1986 



Final Regulations 

(2) The population, present and projected, In 
relation to the fac1llly and prevailing wind; 

(3) Characteristics of the wind. 

b. category I-V tac111tles may be sited If the 
construction and operation of the proposed taclllty 
do not pose an unacceptable risk to publlc health 
and tbe appllcant demonstrates that the facility Is 
designed and wlll be constructed, operated and 
maintained in a manner which w111 protect the 
public health during normal operation or in the 
event of accidental releases. 

[ /;, 6. ] Commercial port facllltles. 

a. An accident at a hazardous waste storage taclllty 
at a commercial port facJJlty could result in 
immediate contamination of surface water and 
create a significant risk to public health and safety. 
Additional consideration should be given to storage 
tacllltles for hazardous waste at commercial port 
facllltles based on the special risks posed. 

b. category I tacllltles for the temporary storage of 
hazardous wastes destined tor import, expori or 
ocean incineration, which are sited at port facilities 
specifically designed tor commercial shipping, may 
be allowed if those facllltles are designed tor the 
storage of hazardous wastes and have been designed 
and will be constructed to withstand the 1 00-year 
flood and the flood of record at the port laclllty. 

[ & 7. 1 Endangered and threatened species habitat. 

a. The council shall locus on adverse impacts of the 
facl/lty on endangered and threatened species or 
critical habitat for wlldllfe generally and the extent 
to which mitigation measures can be ettectlvely 
implemented. 

b. A hazardous waste taclllty shall not be sited in 
locations where the sltlng, construction and 
operation of the proposed facJllly would occupy or 
tbreaten the known habitat or an endangered or 
threatened plant, insect, fish or wlldllfe species to 
the extent that the continued existence of the 
species is tbreatened. 

[ 'h 8. 1 Proximity to publlcly designated areas. 

a. Areas which are designated by federal, state and 
local governments for their exceptional 
characteristics are of special imparlance. These 
areas should be protected from unwarranted 
intrusion by the siting of hazardous waste facilities 
which could destroy the character, [ or use and 
enjoyment, ] and thus tbe objective, or their 
designation. The following categories are Jlsted tor 
their natural, scenic, historic, cultural and aesthetic 
values: 

(1) Historic, cultural and natural sites and 
landmarks; 

(2) The corridors of outstanding resource waters 
(wild, scenic and recreational); 

(3) Publicly owned forest areas; 

( 4) Dedicated or designated open space; 

(5) Public recreational areas; 

[ f6t Impof'ltlnt ltHwi - fiB 6elffled by the 
Vif'ginia Depal'fmeflt 61 .4gPiel:flttl:Fe lHM# GsRBumer 
SeFvieM; ] 

[ f!ft 6. 1 The Appalachian Trail or other federal and 
state designated trails; 

[ f6t 7. 1 Wildlife refuges, fish hatcheries and game 
lands; and 

[ f/}j 8. 1 Scenic views. 

b. Potential impacts of the proposed facillty on the 
natural, scenic, historic, cultural and aesthetic values 
of the environment will be evaluated. The app/lcant 
must demonstrate that the construction and 
operation of the proposed facllity will not impair the 
environmental and aesthetic qualities of the area. 
Distance trom the pub/lc/y designated area to the 
faclllty will be taken into consideration. 

[ & 9. 1 Subsurface mining areas. 

a. Areas where mineral resources of a solid, gaseous 
or liquid form have been removed by underground 
mining or drilling procedures or [ at the time of 
submission of the notice of intent 1 are planned for 
removal are [ sHSeeptible vulnerable ] to subsidence. 
Strong consideration should be given to the potential 
threat to the integrity of a proposed facility as a 
consequence of mining-related subsidence. 

b. categozy limits. 

(I) category I, II, and III facilities may be allowed 
in subsurface mining areas as defined in this 
regulation provided the appllcant demonstrates that 
the faclllly is designed and will be constructed and 
operated such that the integrity of tbe facility wlll 
not be jeopardized by mine-related subsidence. 

(2) category IV and v facilities are not allowed in 
subsurface mining areas as defined in this 
regulation. 

[ I* 10. ] Slope. 

a. Consideration should be given to the effect of the 
slope of the proposed site and adjacent lands wltb 
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respect to waste management facilities including the 
speed at which uncontrolled releases may run ott a 
site, site preparation techniques and costs, site 
design, operating procedures, site stability, potential 
lor erosion, and visibility. 

b. Category limits. 

(1) Category I, II and III facilities may be allowed 
on slopes in excess of 15% it the applicant 
demonstrates that the facility is designed and will 
be constructed and operated such that the integrity 
of the facility will not be jeopardized. 

(2) Category IV and V facilities are prohibited on 
slopes 15% or greater. 

[ *. 11. Active 1 faults and seismic risk zones [ 
/seismogenic volume 1. 

a. Major [ active 1 fault zone [ and seismic rtsk 
zone/seismogen/c volume 1 features which are 
mapped by the U. S. Geological Survey, the Division 
of Mineral Resources, Commonwealth of Virginia, or 
other agency with the responsibility for such 
matters, or as discovered by site investigation [ by a 
professional geologist I , may pose a potential tor (/) 
seismic-related accidents, and [ /or 1 (//) associated [ 
ftJIJhl 1 degradation of ground and surface waters 
should a facility's containment measures be 
breached and leakage occur. 

b. Category limits. 

(1) [ &IRee l'lrghlla ffiRlEII Felatl•'ely Jaw hi 9elsmle 
aetl•~ly. 1 Category I, II, and III facilities may be 
sited in proximity to [ a an active 1 fault [ or 
seismic rtsk zone/setsmogen/c volume 1 /! the 
construction and operation of the proposed facilities 
do not pose a rtsk to [ a water supply public health 
or the environment 1 and the applicant demonstrates 
that the facility is designed and will be constructed, 
operated and maintained In a manner which will 
protect the [ water supply public health and the 
environment I from contamination by spills at the 
facility and demonstrates that spill containment at 
the tacllJty ts adequate to contain all spills. 

(2) No Category IV or V facility will l>e sited within 
[ 8l 305 I meters ( [ ~ 1,000 I teet) of [ a an 
active 1 fault as mapped by the U. s. Geological 
Survey, the Division of Mineral Resources, 
Commonwealth of VIrginia, or other agency with the 
responslblllty tor such matters or as discovered by 
site investigation [ by a professional geologist 1 . No 
Category IV or V facility will be sited In proximity 
to [ a an active 1 fault [ or seismic risk 
zone/setsmogenlc volume 1 unless the applicant 
demonstrates that the facility Is designed and will 
be constructed, operated and maintained in a 
manner which will protect the physical Integrity of 
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the facility and protect the quality of ground and 
surface waters. 

( .J+. 12. 1 Risk of accident in transporlation. 

a. The council shall evaluate the risk associated 
with the transportation of hazardous waste to the 
proposed site. Accident risk is a function of the 
probability of an accident and the consequences of 
an accident, should one occur. The transport 
route(s) over which the wastes will be delivered to 
the site shall be considered by the council. 

b. In considering risk of accident in transportation 
the council will assess: 

(1) Mode of transport; 

(2) Proposed highway /roadway system to be used; 

(3) Accident rate of mode and route; 

(4) Characteristics of structures within 0.5 mile of 
the route, i.e., schools, hospitals; 

(5) Nature of transporlation restrictions, i.e., traffic 
Intersections, highway geometries, traffic/railroad 
Intersections, tunnels, bridges, toll booths, level of 
congestion; 

(6) Schedule and frequency of deliveries ( , vehicle 
disposition plan in the event of facility shutdown 1 ; 

(7) Potential adverse enviromental or health effects 
in the event of an accident; 

(8) Characteristics of the residential and 
nonresidential population within 0.5 of a mile of the 
transport route; and 

(9) Projected population and the rate of growth tor 
areas within 0.5 of a mile of the transport routes 
during the 20-year period foilowing initial site 
operation. 

[ (10) Host and affected community emergency 
response capabWty along the route(s). I 

[ -!-& 13. I Proximity to major structures. 

a. The linear distance from the site boundary to 
major structures must be considered (e.q., residence, 
airport, school, hospital, church, commercial centers, 
nursing home). Acceptable buffer zones separailng 
residences and cerlain other types of sensitive 
populated structures from the types of operations 
conducted at hazardous waste sites are needed. 

b. In reviewing the proposal, the council will assess: 

(1) Proximity of airports, ut/1/t/es and other major 
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structures; and 

(2) Characteristics of buller zones. 

[ lik 14. ] Local government. 

a. The site shaJI be considered lor consistency with 
the local master land use plan or the pattern of 
already existing land uses or zoning ordinance of 
the host community where no comprehensive plan 
has been adopted. Consistency with local laws, 
ordinances, rules and regulations which have been 
adopted pursuant to a master land use plan wlJl also 
be considered [ , including lmporiant farm land 
protection activities ]. 

Further, the short and long term financial effects of 
the addition of the proposed tacJJlty to the locaJity 
shall be considered. Both the increased tax revenues 
and the added burden of providing services to the 
facility are important factors. 

b. The council will assess both short and long term 
(20 years) effects: 

(I) Consistency of site with the master land use 
plan, compatlbllJty with existing land uses; 

(2) Consistency with local laws, ordinances, rules 
and regulations; 

(3) Local tax revenue generated; 

(4) Pub/lc services required; 

(5) Impact on property values; and 

(6) Economic development impacts. 

[ U. 15. ] Fire and explosions. 

a. Due to the nature of the wastes, special 
consideration must be given by the council to the 
potenl/al tor tires and explosions at the site. 
Because of the Inherent quality of the wastes, the 
chief locus shall be on proposed safety measures 
and emergency response techniques. 

b. In assessing the risk of tire and explosion, the 
council wlJl evaluate: 

(I) Distances from site to residential, commercial 
and industrial buildings, pubJic highways, railroads. 

(2) Minimum distances established by the Virginia 
Department of Health. 

(3) Level ol service tor tire, po/Jce protection and 
emergency medical services [ and the applicant's 
emergency implementation plan ]. 

(4) Proximity to fire department and fire fighting 
water supply. 

(5) Measures to contain fire fighting water or other 
substance used in the event of accidents. 

(6) Characteristics of the residential and 
nonresidential population within 0.5 of a mile of the 
site boundazy. 

(7) Projected population and the rate of growlh for 
the area within 0.5 of a mile of the site boundazy. 

[ 16. Sol/ characteristics. 

a. Consideration should be given to the 
characteristics of the soils which affect the 
sultabllJty of the site tor the development proposed. 

b. In reviewing the proposal, the council will assess 
the proposal based on, but not 11m/ted to, the 
following soli characteristics: 

(I) Bearing qualities, 

(2) StabJJlty, 

(3) Drainage, 

( 4) Permeability. ] 

[ *. B. ] Other factors. 

The council shall consider any other factor(s) identified 
during the course of the certification process which is 
(are) determined by the council to be relevant and impact 
the environment, quality of /Jfe, and public health, welfare 
or safety. 

PART III. 
REQUIRED FINDINGS. 

§ 3.1. In addition to an applicant meeting the requirements 
of Part II of these criteria, the council shall, in wrlting, 
lind that: 

A. The terms and conditions of the application wlJl 
protect and prevent lnjuzy or unacceptable adverse risk to 
health, safety, welfare, the environment and natural 
resources, and the reasons to support such finding; 

B. The facility is consistent with its criteria; 

C. The applicant has made reasonable and appropriate 
elforis to reach a siting agreement with the host 
community, including, though not /Jmited to, etloris to 
mitigate or compensate the host community and its 
residents tor adverse economic effects, it any, of the 
tacJJlty. 

PART IV. 
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RELATED PERMITS AND REVIEWS. 

§ 4.I. To avoid duplication to the maximum extent feasible 
with existl~W agencies and their areas of responsibility, 
related agency approvals are listed below as notification to 
the applicant that these permits and reviews may apply In 
accordance with the type of facility proposed. 

A. Permits. 

I. Hazardous waste facility management. 

a. Regulatozy agency: 

VIrginia Department of Health. 

b. State permit required: 

Facility management transportation. 

c. Statutozy authority: 

(I) Chapter 6, Title 32.I of the Code of VIrginia. 

(2) State Board of Health, In accordance with the 
provisions of Title 9, Chapter I.I:I, of the Code of 
VIrginia. 

(3) "Hazardous Waste Management Regulations With 
Amendments." 

d. Contact: 

Division of Solid & Hazardous Waste Management 
VIrginia State Department of Health 
IOI N. Fourteenth Street 
Eleventh Floor 
James Monroe Bulldl~W 
Richmond, VA 232I9 
(804) 225-2667 

2. Air emissions. 

a. Requlatozy agency: 

State Air Pollution Control Board. 

b. State permit required: 

Stallonazy sources 
Hazardous pollutants 
Open burnl~W 

c. Statutozy authority, rules and regulations: 

(I) VIrginia Air Pollution Control Law (Chapter I.2 
of Title I 0 of the Code of VIrginia.) 

(2) Federal Clean Air Act ( 42 USC et seq. 84 stat. 
I676) and amendments. 
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(3) "Regulations for the Control and Abatement of 
Air Pollution". 

d. Contact: 

State Air Pollution Control Board 
80I Ninth Street Office Building 
Richmond, VA 232I9 
(804) 786-4867 

3. Discharges Into state waters. 

a. Regulatozy agency: 

State Water Control Board. 

b. State discharge permit required: 

(1) National. Pollutant Discharge Elimination System 
(NPDES). 

(2) No discharge certificate. 

c. Statutozy authority, rules and regulations: 

(I) Federal Water Pollution Control Act 
Amendments of I972 

(2) State Water Control Law, (§ 62.I-44.2 et seq. of 
the Code of VIrginia.) 

d. Contact: 

Commonwealth of Virginia 
State Water Control Board 
2III North Hamilton Street 
P. 0. Box III43 
Richmond, Virginia 23230 
(804) 257-0056 

4. Land disturbance. 

a. Regulatozy agency: 

Virginia Soil and Water Conservation Commission 
and/ or local government. 

b. State requirement: 

Erosion and sediment control plan. 

c. Statutozy authority, rules and regulations: 

(I) Erosion and sediment control law (§§ 21-89.1 
through 21-89.15, of the Code of Virginia.) 

(2) Virginia Erosion and Sediment Control 
Handbook. 

d. Contact: 
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Virginia SolJ and Water Commission 
830 East Main Street, Suite BOO 
Richmond, Virginia 23219 
(804) 786-2064 

5. Encroachment on weJisnds • state. 

a. Regulatory agency: 

VIrginia Marine Resources Commission/local 
wetlands boards 

b. State permit required: 

Use or development of any wetland within 
Tidewater VIrginia 

c. Statutory authority, rules and regulations: 

(1) VIrginia Wetlands Act (§§ 62.1·13.1 through 
62.1·13.20, of the Code of VIrginia.) 

(2) Local wetland zoning ordinances. 

d. Contact: 

Assistance Commissioner for Habitat Management 
P. 0. Box 756 
Newport News, VIrginia 23607 
(804) 247·2200 

6. Encroachment on welJands · federal. 

a. Regulatory agency: 

U.S. Army Corps of Engineers 

b. Federal permit required: 

Wetlands. 

c. Statutory authority, rules and regulations: 

(1) Section 10, Rivers and Harbors Act of 1899. 

(2) Section 404, Federal Water Pollution Control Act 
Amendments of 1972. 

d. Contact: 

District Engineer 
U. S. Army Corps of Engineers 
Norfolk District 
803 Front Street 
Norfolk, VIrginia 23510 
(804) 446-3601 

7. Encroachment on subaqueous lands • state. 

a. Regulatory agency: 

Virginia Marine Resources Commission. 

b. State permit required: 

Subaqueous permit. 

c. Statutory authority, rules and regulations: 

Section 62.1·3 of the Code of Virginia. 

d. Contact: 

(1) Assistant Commissioner for Habitat Management 
P. 0. Box 756 
Newport News, Virginia 23607 
(804) 247-2200 

(2) State Water Control Board 
2111 North Hamilton Street 
P. 0. Box 11143 
Richmond, Virginia 23230 
(804) 256-0056 

B. Encroachment on subaqueous lands • federal. 

a. Regulatory agency: 

U. s. Army Corps of Engineers. 

b. Federal permit required: 

(1) AcJiv/Jies In the navigable waters of the United 
States. 

(2) Degradation of the quality of water. 

(3) Transporation and dumping of dredged material. 

c. Statutory authority, rules and regulations: 

(1) Rivers and Harbors Act of 1894 (U.S.C). 

(2) Federal Water Pollution Control Act 
Amendments of 1972. 

(3) Marine Protection Research and Sanctuary Act. 

d. Contact: 

District Engineers 
U. S. Army Corps of Engineers 
Norfolk District 
803 Front Street 
Norfolk, Virginia 23510 

B. Reviews. 

Applications for permits may result in a review and 
comment process by state agencies to include the Council 
on the Environment. Such reviews may include comments 
concerning historic landmarks, archaeological sites, caves, 
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best management practices, fisheries, and parks and 
recreation. Further Information on review procedures can 
he obtained by contacting: Administrator, Council on the 
Envlronmen~ 903 Ninth Street Office Building, Richmond, 
VIrginia, 232I9 (804) 786-4500. 

VIRGINIA MARINE RESOURCES COMMISSION 

Effective July I, 1984, tbe Marine Resources Commission 
was exempted from tbe Administrative Process Act for the 
purpose of promulgating regulations. However, tbey are 
required to publish tbe full text of final regulations. 

:I!1W. Q! Regulation: VR 458-01·8801. Closed Public Oyster 
Season. 

Statutory Autboritv: § 28.1-85 of the Code of Virginia. 

Effective Date: April I, 1986 

PREAMBLE 

Tbe following order of the Marine Resources 
Commission closes all public oyster rocks, grounds, and 
shoals wltbin certain designated areas of the 
Commonwealth in order to promote and protect the oyster 
flsbery. 

VR 450-01-8601. Closed Public Oyster Season. 

§ I. Authority and effective date. 

A. This order is promulgated pursuant to the authority 
contained In § 28.I-65 of the Code of VIrginia. 

B. The effective date of this order is April I, I986. 

§ 2. Purpose. 

The purpose of this order is to close all public oyster 
grounds, rocks, and shoals In the "clean cull" areas of the 
Commonwealth and all public oyster grounds, rocks, and 
shoals on the Seaside of Eastern Shore to the taking of 
oysters In order to protect and promote the growth of the 
oysters. 

§ 3. Designated areas. 

The following areas In the Commonwealth, where public 
oyster rocks, grounds, and shoals are located are closed to 
the taldng of oysters: 

A. Seaside of Eastern Shore 

B. All "clean cull" areas of the Commonwealth. 

§ 4. Expiration date. 

This order shall terminate on October I, I986. 

Vol. 2, Issue 13 

/S/ William A. Pruitt 
Commissioner 

Final Regulations 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION 

Title of Regulation: VR 649·02·1. Core Standards for 
Interdepartmental Licensure and Certification of 
Residential Facilities for Children. 

Statutory Authority: Chapters 11 and 14 of Tille 16.1, 
Chapters 13 and 16 of Tille 22J, Chapters 8 and 10 of 
Tille 37 .1, Chapters 3 and 10 of Tille 63.1, and Chapter 14 
of Tille 53.1 of the Code of Virginia. 

Effective Date: June I, 1986 

Summary· 

Under the current definitions and exceptions In the 
Code of VIrginia, which have been in effect since July 
I, 1981, the Departments of Corrections, Education, 
Mental Health and Mental Retardation, and Social 
Services are responsible for the licensure, certification 
and/or approval of public and private residential 
facilities for children. Such facilities are licensed, 
ceriified, or approved under the "Core Standards for 
Interdepartmental Licensure and Certification of 
Residential Facilities for Children" except (I) facilities 
which do not accept public funds, (Ji) private 
psychiatric hospitals serving children, and (iii) some 
residential facilities serving children which successfully 
meet the requirements of nationally recognized 
standards setting agencies. The regulallon addresses 
the following issues which have impact on residential 
facilities for children subject to licensure, ceriification 
and/or approval: 

Organization and administration, personnel, residential 
environment, programs and services, disaster or 
emergency plans and licensure .or certification 
procedures. 

The purpose of the regulation is to establish the 
minimum requirements necessary to protect children 
In the care of residential facilities for children. 

NOTICE: Please refer to the Department of Social 
Services In tbe Final Regulations section of this issue of 
the Virginia Register Q! Regulations for the publication of 
"Core Standards for lnterdeparimental Licensure and 
Ceriiflcation of Residential Facilities for Children." 

* * * • • * * * 

Title of Regulation: VR 470·02·07. Rules and Regulations 
lor tbe Licensure of Correctional Psychiatric Facilities. 

Statutory Authoritv: §§ 37.1-179.1 and 37.1-84.1 of the Code 
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of Virginia. 

Effective Date: April 30, 1986 

Summary: 

The Department of Corrections has In Its custody 
prisoners who would be In need of psychiatric 
hospitalization If they were not Incarcerated. The 
Department of Corrections has sought and received 
funding to expand Inpatient mental health services. In 
order to legally treat prisoners admltled for Inpatient 
mental health services provided by the Department of 
Corrections, the facility must be licensed by the 
Department of Mental Health and Mental Retardation 
In accordance with §§ 37.J.l79.1 and 37.1-84.1 of the 
Code of VIrginia. 

There are no existing regulations for correctional 
psychiatric facilities. Federal court rulings have stated 
that prisoners are eligible for mental health services. 
It Is Impractical to treat prisoners In state hospitals 
because of space, manpower and security constraints. 
Therefore It Is necessary to establish and expand 
psychiatric services In correctional facilities. Because 
state Jaw requires that psychiatric facilities be 
licensed, the Rules and Regulations for the Licensure 
of Correctional Psychiatric Facilities have been 
proposed. 

These rules and regulations establish minimum 
requirements for clients rights, organization and 
management, treatment programs and services, staffing 
patterns and practices, health and safety procedures 
and record-keeping in the correctional psychiatric 
facilities. The proposed rules and regulations have 
been developed by using regulations governing private 
psychiatric hospitals and rewriting the private 
psychiatric hospital regulations to be more conducive 
to Implementation in a correctional psychiatric facility. 

Each correctional facility establishing a psychiatric 
facJ/Jty will submit an application for licensure to the 
Department of Mental Health and Mental Retardation, 
Licensing Office. The Information in the application 
will provide preliminary data to determine compliance 
with the proposed regulations. Following the review 
and approval of the application, staff from the 
licensing office will conduct an on.,slte inspection to 
determine compliance with the proposed rules and 
regulations. Those facilities found to be in compliance 
will be issued a license by the Commissioner of 
Mental Health and Mental Retardation. Those facilities 
not In compliance with these regulations must submit 
corrective action plans and substantially comply with 
the proposed rules and regulations before a license Is 
issued. 

The rules and regulations will affect seven 
correctional units In which psychiatric facilities are 
planned to be established. The total number of beds 

involved is approximately 414. 

VR 470-02-07. Rules and Regulations for the Licensure of 
Correctional Psychiatric Facilities. 

PART I. 
INTRODUCTION. 

§ 1.1. These [ fll'8f'£¥.Jetl ] Rules and Regulations for the 
Licensure of Correctional Psychiatric Facilities are 
designed to establish minimum requirements for treatment 
programs for the mentally Ill inmate in correctional 
facilities in the Commonwealth of Virginia. The rules and 
regulations delineate the minimum requirements lor 
program design, treatment superv1swn, admission 
requirements, staffing, services and the physical facility to 
ensure the health, safety and welfare of program 
pariicipants. 

The Rules and Regulations for the Licensure of 
Correctional Psychiatric Facilities shall apply to ail 
correctional facilities that propose to establish treatment 
programs for the mentaily ill inmates. 

Ariicle 1. 
Definitions. 

§ 1.2. The following words and terms, when used in these 
regulations, shail have the foilowing meanings, Unless the 
context clearly indicates otherwise: 

"Board" means the State Mental Health and Mental 
Retardation Board. 

"Commissioner" means the Commissioner of Mental 
Health and Mental Retardation. 

"Department" means the Department of Mental Health 
and Mental Retardation. 

"Director" means the chief executive officer of a 
correctional psychiatric facility. 

"FaCility" means the psychiatric unit of a correctional 
institution under the management and control of the 
Department of Corrections, devoted to the care and 
treatment of the mentally Ill. 

"Mentally 111" means any person afflicted with mental 
disease to such an extent that for his own welfare or the 
welfare of others he requires care and treatment. 

"Patient or Inmate" means a person [ ,·alustBfllj· fW 

HW6!HIIIBI'i1y BtlRJIItetl 16 B IBeillfy transferred to a 
correctional psychiatric facility]. 

Ariicle 2. 
Legal Base. 

§ 1.3. The statutory authority for the Rules and 
Regulations for the Licensure of Correctional Psychiatric 
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Facilities Is §§ 37.1-84.1 and 37.1-179.1 of the Code of 
VIrginia. 

PART II. 
LICENSING PROCEDURES. 

Article l. 
FacllltJes Requiring Licensing. 

§ 2.1. A separate license shall be required of facllltJes 
maintained on separate premises even though they are 
operated under the same management. A separate license 
Is not required for separate buildings on the same 
grounds. In the event alterations or additions Increase the 
bed capacity of the facility, a new or amended license 
shall be obtained before beginning operation of the 
additional facll/IJes. 

Arllcle 2. 
Application for License or License Renewal. 

§ 2.2. Request for an application shall be made In writing 
to the Department of Mental Health and Mental 
Retardation. 

§ 2.3. Application for a license or license renewal to 
establish or maintain a facility shall be made In writing 
and submitted to the deparlment on the application form 
secured from the department. 

§ 2.4. There shall be written verification of compliance 
with all applicable local and state zoning requirements, 
occupancy requirements, building code requirements, 
health, safety, sanitation and fire safety requirements prior 
to the Issuance of a license. 

A. Ongoing compliance with these requirements shall be 
a condltJon of license renewal. 

§ 2.5. Every facl/lty shall be designated by a permanent 
and distinctive name and address which shall appear on 
the application and license or license renewal and which 
shall not be changed without first securing approval of the 
commissioner. 

A. Post office boxes shall not be acceptable as the 
address. 

§ 2.6. A license may expire no later than two years from 
the date of Issuance. Application for license renewal shall 
be submitted to the department at least 60 days prior to 
the expiration date of the license. 

Article 3. 
Rated Capacity. 

§ 2. 7. Each license Issued by the commissioner shall 
specify the maximum allowable number of beds. The 
number of beds allowed shall be determined by the 
department and shall so appear on the license Issued by 
the commissioner. If the facility conducts daytime 
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programs the license shall state the maximum number of 
persons in daytime programs, if applicable. 

A. No facility shall maintain a bed capacity more than 
the number tor which it is licensed or have more persons 
In daytime programs than the number for which It Is 
licensed except In emergency when temporary permission 
may be granted by the commissioner. 

B. At no time shall patients be housed or served In 
areas which have not been approved by the department 
and which have not been given prior approval by the state 
or local fire marshall when required. 

C. Request for rated client capacity changes shall be 
made In writing to the commissioner and shall not be 
granted without written approval of the commissioner. 

Article 4. 
Posting of License. 

§ 2.8. The license issued by the commissioner shall be 
available for inspection upon request by any interested 
person. 

Article 5. 
Change of Name or Location. 

§ 2.9. The facility shall notify the department immediately 
in writing of any proposed change in name or location of 
the facility. 

A. A new application shall be submitted prior to a 
change of location or name. 

B. A license shall not be transferable from one facility 
to another or from one location to another. 

Article 6. 
Inspection and Repor/s. 

§ 2.10. Each applicant or licensee agrees as a condition of 
the application or license, to permit properly designated 
representatives of the depar/ment to enter upon and 
inspect any and all premises for which a license has 
either been applied or issued, to verify information 
contained in the application, or to assure compliance with 
all laws, rules and applicable regulations, during all hours 
of operation of the facility and at any other reasonable 
hour. 

A. Following any site visit or inspection the licensee 
shall be notified in writing of any violation or 
noncompliance. 

1. The licensee shall, in the prescribed time-frame, 
present to the commissioner for approval, a written 
corrective plan of action to be taken to resolve 
noncompliance or violation issues, complete with the 
time needed to assure compliance. 
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§ 2.11. Each licensee shall file reasonable written reporis 
and provide other information at such times as the 
commissioner from lime to lime may require. 

Article 7. 
Provisional License. 

[ § ;H;h ,4 Jlf'61'1918f!SI lfeeftse; fiSt f8 eHeeet1 .J.I!I! tlBy9; 
IBSY be issHe6 by #te esmmiBiliBIIeF f8 #tese IIJlJllieRBis 
wi1<l iHwe beeR - fiSt f8 be fe 1tHJ et!"'JlUSRee w#h 
11Jese FegHfBtiBIIS, bflf w#t8 hfwe ifiifi.Bfetl file BeeesSBty 
e8R'eetJ,·e aethms t8 ~ 8tfeft Fe~Hli=emeBEs. 

Ao Stlel! iJeeBSe 9hall fiSt be """"'" allle. ] 

[ § ;H;h § 2.12. ] The commissioner may issue a 
provisional license to a facility or inslilution which has 
been previously fully licensed when such facJJity or 
institution is temporarily unable to comply with all the 
necessary regulations. 

A. Such license may be issued tor period not to exceed 
90 days and shall not be renewable. 

Article 8. 
[ BeftJal Refusal ] , Revocation or Suspension. 

[ § ~ § 2.13. ] The commissioner may [ tief!y refUse ] , 
revoke or suspend a Jicense if, in the opinion of the 
commissioner, the applicant or licensee has violated 
applicable sections of the Code of Virginia, or: 

I. Has engaged in conduct or practices which are 
determined to be detrimental to the welfare or safety 
of any patient in such facility. 

2. Has not presented a program of diagnosis, care, 
training or treatment. 

3. Has significantly deviated from the program for 
which a license was issued, without obtaining prior 
written approval from the commissioner. 

4. Has presented a pattern of noncompliance or 
violations to these regulations regardless of satisfactory 
corrective plans of action. 

[ § ~ § 2.14. ] Notices and reasons for denial, 
suspension or revocation of a license shall be given by the 
commissioner to an applicant or licensee in writing by 
certified maJI. 

Article 9. 
NotJfication of Closure. 

[ § ~ § 2.15. ) A licensee shall notify the department of 
impending closure of the licensed facJJity at least 30 days 
prior to such closure. 

A. The licensee shall be responsible tor removal and 
placement of patients engaged in care, training, treatment, 

or rehabilitation programs and for the preservation of ali 
records. Upon closure, the license shall be immediately 
returned to the department. 

Article 10. 
Return of License. 

( § ~ § 2.16. ] The facility shall return the license 
issued by the commissioner within five days by certified 
maii to the depariment on: 

1. Receipt of renewal license. 

2. Receipt of the written notice of revocation. 

3. Written notice to the depariment of change of 
location, name or ownership. 

4. Receipt of written notice of approval from the 
department for change in rated client capacity. 

5. Voluntary closure. 

6. Receipt of written notice of approval from the 
department for change of facility classification. 

PART III. 
CLIENT RIGHTS. 

Article I. 
Code Compliance. 

§ 3.1. [ - IBeility "" Jlfflgl'Bffl BJlel'Bied, - "" 
lieef!Sed ey #te 9epaffifleBt fJf MeBftJJ Healtl! 8ftd MeBftJJ 
ReiBF<Iallon 9hall giiBl'Bf!lee elleal Fights "" oHIIIBe<l ffi § 
:n.1 81.1 fJf #te G6de fJf l'irgiBia BB<I #te applieeale 
FegHlaiiOfiS Jll'BRIHI8flled 6ft #te Fights fJf elieftts - #te 
age<tey 6l' if!StlllliiBB Is eJleRij}t ffiml #lese fflgHIBIIOBS 
Correctional facilities are exempt from regulations 
promulgated under § 37.1-84.1 of the Code of Virginia ]. 

Article 2. 
Compliance with the Civil Rights Act. 

§ 3.2. Ali facilities subject to these regulations shall 
comply with Tille VI and Title VII of the 1964 Civil Rights 
Act, unless the agency or institution demonstrates that 
such rights must be limited for security reasons. 

Article 3. 
Rights of the Handicapped. 

§ 3.3. Where applicable, ali facilities shali comply with 
public laws and all applicable Virginia statutes regarding 
rights of access by the physicaliy handicapped to physical 
facilities, employment and services. 

Article 4. 
Refusal of Medication by Patients. 

§ 3.4. ( I'&Hfllary· patieflts IBSY fiSt be gi¥efl metlleallofl 
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<Wei' llleW oiJ}eeEhliiS Prior to issuance of a license, the 
facility shall submit a plan lor approval by the 
commissioner, to provide tor the treatment or medication 
of patients or inmates lor their mantal illness over their 
objection. Such a plan shall ensure that the due process 
rights of a patient or inmate to object to treatment or 
medication for a mental illness are adequately protected ]. 

[ *. ~ relllsBi ey fl VBIHRMI'Y pet/eRt 16 eeeept -
JJreseftbetl metllesflall, the 18.'16·".-lflg fJI'6eetlrwe siHtll be 
18116wetl: 

-h De aHeB<Ihlg peysletBn siJell delel'miBe llle 
pallesl's f'efiSfiBS lei' l'elusiBg llle medleallos. 

-2; De l'fHlelff 91JeU be BfWlset# el fife FeBSBRBIJly 
aslieiJHJtetl metlleal eeBSBfiHenees 81 R6l iBlfiRg lhe 
fJPBSeJIJIJetl metlleatian, H BtJ;Y; 

& De p!Jj•sletBn siJell rei'lew with lile pet/eRt ell 
Bl'BIIslde aliel'ftatl"r'e tres~e11t matlallties 8ffd 
medlealloi!B; seelfiBg 16 empley e - El'eetment 
alleMBtls,xe wiHeh Is aeeeJJtaiJie f8 flte f)fffleRt:: 

+. II fJ6 i'hJIJie altel'flstlve is svallaiJle M ell 
Bltemsll\res are ¥eltlsetl by ilfe fHllieiJI; !he fJllf8ieiB:B 
mey seelf llle tHsellflrge 61 llle petleRt iHJiess llle 
pallest's mente~ eootHIJOB neeessllles IBvelsnEBf'Y 
lliiSfliEsllfiaHeft BBd El'eatment beessse: 

tr. De pet/eRt WflllhJ lie d&Bgei'OHS 16 etllel's II 
dlsellerged. 

It: De petleRt iWMlltl be tleRgereHS M t1Jemsel1 es H 
tllselJsretl. 

e, De pet/eRt WflllhJ lie SHbstBntlally ilflflble 16 etWe 

lei' tl!emsell'es fiPOB dlsebarge BBd lllel'e is llfl less 
f'eSfl'leHl'B allef'B:atll'B fJa'aeement 6til:shle fife h8Sj!Jlfsil 
Bl'lllhlble BBd tlflP."'6pl'iete 16 llle palleat's eOBtHIIen. 

£ II IBVBlllflMJ'Y boopltBiizaiJOB is l'efjHEfed, fl pelllioB 
siJelllle /lied, 

.J, De p!Jj•sleleB - - e8Rlply with llle 
pi'Oeedlt.-es lei' IBV&IsnEsf'Y palleats belew, pffiJF 16 
lnVBlllflEsf'Y medleallon, iHJiess emergesey• tl'e&tmeat is 
seeeesitatetl. 

§ 8,6, llll'<llllflEsf'Y palleats mey Heel¥e metHesiJOB <Wei' 

llJeir aiJ}eeliaBS. 

f &8: -YfHm a fJBilent's siJ}eeflBRB fe fJI'eseftbetl metUeaflas, 
llle aHefttHBg p/Jj•sieEBR siJell e8Rlply with llle IBIIBM<lflg 
fJI'BBBtltlf"eS! 

-:1-: De JJIJj·aleltJa siJell tlelef:rmlfle flte Ye8:961JS I&P lite 
fJBUelJt's fleltfs8J &I preserlbed metHeaUan. 

,;), De Jl/Jj's/eEBA siJell fld¥lse llle pet/eRt 61 llle 
reesensble sntleitJs.ted metHeal BBIISetJHBBees el Mt 

Vol. 2, Issue 13 

Final Regulations 

& De p/Jj•s/eEBn siJell rei'lew with lile pet/eRt ell 
al'llHee.•e allel'eellve El'eetmeat medslltles BBd 
metHeatitntB, 9eelfiBg l8 lind e ¥ieble tPBBtment 
ellel'eetll<e eeeepte!Jle 16 llle f)fffleRt:: 

4. llllfl - a.•lel'eallve is al'llileble fH' lillie petleftt
reiHSes llle altemallve treatment, llle atlentHBg 
pllysleian siJell !lave llle tHI'eeltll' fl1lPOIBl R pllysletBn 
wile is llflt aellvely lm'6ll<ed with llle patient's 
tl'e&tmeat 16 pef'S6nally examine llle pet1eRt BBd 
re¥lew llle sHggested El'eatmeat BBd altematives. 

5, WlleR llle re¥lew eenfit'BJS llle Reed lei' llle 
metHesiJOB pi'BSeJ'ibed ey llle aHefttHBg peysleian fH' 

wl!eB llle re•<ieM<lflg physietBn BBd llle aHeftdiBg 
JJ/tj"sieian ere fft agreement 89 te life metlleat.Jan 
IBtHested, medlesllon mey lie llJllli'OI<ed ey llle tHI'eelfll' 
<Wei' llle ebjeetlen. 

& II metHeatian is administered te uneem~entiftg, 
lni'<IIHntsr,• petleRt JllfFSHent 16 pi'Beedsres set llflt lB 
tills 8l'tiele BBd llle pet/eRt eenllnses fe ebjeet fe 8flel> 
metHesllen, llle petleRt mey l'efjltesl a re¥lew belel'e 
llle lllsiiiHIIonaJ Review Commitlee. 

"' Thereaftef', llle pi'OeedHI'eB tiS set lel'tll lB llle 
.!!HtHes BBd RegHIBIJaBS le AssHre llle Rigllts 61 
Pallents BBd Residents 61 llllspltsls BBd (3tllel' 
Faeilities BJJeFBted by -the DBfJsrlment e1 MeftMl 
Heelllt BBd Meatal Retel'dsllan" siJell lie IBtleM<ed. 

., De petleRt is llflt Jli'Ohibited - ...., 61 llle 
pi'OeedHI'eB IB tills 8l'tlele at BfiY lime lB llle fH'fJff!SS 
estsbllslled ey tills 8t'tlele, 

§ H Dese pi'Oeedsl'eB gevem medleslloo lei' llle 
El'eatmeat 61llle pallent's mente~ i1IBess tJB!y, 

*. Tl'e&tmeat 61 p/Jj•sleeJ IBjHI'Ies fH' diseases l'efiHll'eB 
llflly llle eooseat 61 BB adtJJt; eempeteBt petleRt fH' llle 
eemmitlee, fH' llle gsal'dla11 61 BB IBeempeteBt fH' JegaJJy 
IBeepeeitBted ad8ll 8!feeJlllB eases 61 metHesJ emergeneies 
wltel'e llfl eooseat is l'efiHit'ed II llle pallent's life is lB 
d!i!!ger. 

§ && Dese pi'OeedHI'eB fljJJl1y llflly 16 IB1'61Hntsr,• palleats 
wile ltl'e d&Bgei'OHS 16 elller5, d&Bgei'OHS le themsell<es fH' 

SHbsEBntleUy ilflflble 16 etH'e lei' themsel\<eS. 

*. If 8ft ffll'aiHRMf'Y pet/eRt llfl leBgel' meets lllese 
tlf'J-e. llle peysletBn mey seelf llle tHseharge 61 llle 
petleRt BBd mey llflt lni'61HHEsf'ily medleste suell a f)fffleRt:: 

§ && Wllel'e e petleRt llfls l1eea aeeeptlllg medleslloo 
wiflff>ltt abjeetloBS BBd tlleB 8bjeets te eentiRsed 
medleallan, llleB medleslloo mey lie eeRIJnsed while llle 
pi'Oeed•res IB § &6 ltl'e l1eiBg IBilefl<ed II tliseanllnsanee 61 
llle medleatloo pases 11 f1H<eat le llle - BBd SR/ety 61 
llle petleRt fH' llle SR/ety 61 etltei'!T. 
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§ &#k UedleetiaR wliJeh 19 s#!l eoosJ&eretJ CJ!fJe¥1BlBRIBI 
iR fl8fiH'e ....., ff6t be BtlRltniDteretl pHl'SUBHI 16 tJHs fH'Iie1e, 

§ &ffi FfH' ibe PHl'f'88e el thJs fli'tle1e; 1egfl11;y MC6RifleleRI 
6f' tlletlflBellllte& lltl!His 9liaH be freBtetJ BS II tbey were 
tHttie1' "" legal tnlifflllttes tnteept tltBt - - 16 
Erestmeat 91HHI &ls8 be eBII9efifetl fa By flfeH: eemmiffees 
6f' gllBIVlisflS. 

,+. II " eemmittee 6f' guaiVlisR relilses 16 all8w 
tfteafmeat, the ass#sfant stkJPBBY geRefttl lfw the 
tlepaf'f:meat siJ&II Be eanlaetetl 1M lfHtflleft advJee; 

§ ~ ~YatJJfflg lft HHs twtiele §ltel:l be eBMtruetl f6 prevent 
emeFgel1:ej· metJfel lfe6#lt trestmeBt Fef:JUired /eF lire 
fW'B98A"BiiBB 61 file JJBfieBt'B .Jte&lflr. 

:A; WileR tb:e BlflBigeflBy Sf:lltsitles, fife tJ~·sJeiBB 9httiJ 
esmply - tJHs fH'Iie1e, 

§ .Hik A pMgress fJ6te tlellli/Mg lbe p.-'8eetlu1'6B el tJHs 
6f'tlele 9liaH be fll'eflB."fltl l>y ibe altef!fllRg peysJelaR Bf!tl 
eesiglletl ey lbe re•·JewiRg physieloB BRtl Bflfll'8> et1 ey lbe 
tlil'eete}· pfflw te if.n slulfhil5· treattneat. 

:A; H &Is fJMeetltll'e BBBelf:ltles BeeBIISB tb:e pttfletJf 
wiUJtlf"aws ltis sB}eefisB:S M eeeepts sltemative Weatmelft, 
lbe pMgFeSS fJ6te 19 16 be 9lgBetl ey lbe pafteRi 16 -
hiD eBBSeBI 16 treotmBRt BS euti!Retl lbereiR BRtl ey lbe 
sHes:tHitg tJ,"Slelaa. 

& 9Ree 11 pafteRi 6IJjeets 16 medleetleB BRtl tJHs 
jfflJBBtlf:lre fs iffltj1BB18Bfetl, fife #li&l 'f'e9fllt; wlJetlJef' it is 
if.IV8JtiRisf5' RJetJieB:tJBB fW SUIJ9ef:Jti81J( 688!!lefJI lJ}' ilJ:e 
fllltleRI; will ........., iR elleel 161' 46 tlfiYf* 

€: Mf;y SI:IIJSBf:JtiBift ~ fJI medieat/9B: wJt1HR ihe 
-46-fJey fl6l'l6tl 9liaH fJ6t l'elftl]re itH'tllefo eemptlllaee w#lt 
&Is fH"t:lele tfflless tb:e metHeatlaa lffls lteeR elJasged. 

,B, Aft tnl!f'C89e IH' tleeresse hl lbe tl6sBge 9liaH fJ6t 
eeflStiiBte " eli6Rge iR medleetiBR 161' lbe puf'jiBSeB et tJHs 
fH'Iie1e, 

ltrtte1e 6, 
C6mp89itlea et 1a9iilutlooa,• Review C6mmittees. 

§ &f+. &elf e8Mmltfee 9IHJil IHwe at le6st live m:embetS; 
Bflfletnled ey lbe he6tl el lbe iflStitutloo, w#lt ¥fHYiRg 
IJeeltgf'BI:mtlB 18 p1'6vltle eBfBI'!ete 6fHI atietraate :FeVfew 61 
fJ6iJeftt f'&iilsttl 61 f:Featnteat M metileatlsa. 

k .a.e eemmlftee sMU Be sulfleleBfly lfHBlilled tiiAaHgiJ 
6Je mstuf'lty, eKtJel'ienee 6fHI dl\ ef'Slty 61 its mem"ers 18 
""""*"' I'6Bfleet 161' lis B.wlee BRtl 68tlfiSI>.I 161' Slllegual'di&g 
lite ftgltts aM welfare 61 patlenls. 

B: Ia atldlUan i6 fJ&SSeSSlfJg -the prsles9lsaal e81ftfJeteBee 
aeee:556f'Y 16 f'e¥le-w speelfie aetl\·Jtles, IIJ.e esmmiftee s1ttt11 
be 8tHe f6 81Jeeftalfl file aeeBfJMtJJIJty fit BMJileatlslfS 6fHI 
flf'BIJBSili!J iR ief'lfiB el regHI6118119; Bflflllee~Je Jaw BRtl 

stsRtlaf'tls 81 pl'81es9iooe,• eeatlaet BRtl fll'8etlee. 

G NfJ ffl6f'e ibeR fw6 ... em~el'S et lbe eefflmlttee mey 
Be aflilie.tetl with Jhe iflstitatistJ. 

,B, NfJ memb& et lbe eofflmittee 9liaH paf'lleipate hl lbe 
:FeVfew fJf fliiY j)lttleat reiHsiH JR whiell #he IUBifi,BF Js 
in\ sl\ etl fR fiJe tPBB:tffieBt fJi fiJe paflettt; 

-h !Fhe eemmlttee liBS lbe Fe3fl•a9l~IJI~• 161' 
detePmiaittg wlleth.BP a memtJeF lt8s a eenlllethtg 
inferest. 

~ !Fire eemmiftee's sife 9ltal:l Be iflereasetl fR flte ease 
et eaflllletittg tnlel'eBts resultittg hl " tleeresse et lbe 
eemmittee bel6w live peF98HS. 

§ &-]§, A eemmltlee · ff16Y> iR lis tliseFetloo, ifwJie 
i&dl••ltlue/9 w#lt eempeteRee iR 9pe6iRI 6f'eBS 16 69Sist iR 
lbe review el C61BfJiex l9sttes - ~ BJ!fJef't/De 
i>eyBtJtl 6f' iR atldltte11 16 t1tttt B\'tltlllble 6ft lbe eammittee. 

§ 1HS: t\ lfHBRHR fJf lhe esRUfiittee BIJall ee a maj8f'ity &I 
lbe memhllf'S. 

§ &l!f, !J'he eemmitlee BRtl lbe h!Btltuti6R 9liaH eslllbllsii 
JH'BBBtlflf'BS BRil fltles et BfleFBtiBtJ neee9SB:Pf f6 /tllllll flte 
requirements ellhese regaietiaflS. ) 

PART IV. 
PHYSICAL FACILITY AND SAFETY. 

Article I. 
Compliance with Building Regulations. 

§ 4.1. The facilities for correctional psychiatric facilities 
shall be in conformance with Uniform Statewide Building 
Code of 1973, as amended, where applicable. 

Article 2. 
Safety and Sanitation. 

§ 4.2. The psychiatric facility shali be equipped, operated 
and maintained so as to sustain its safe and sanitaiY 
characteristics and to minimize ali health hazards in the 
tacJIJty tor the protection of patients, employees and 
visitors. 

Article 3. 
Service Departments. 

§ 4.3. Housekeeping, Iaundzy, maintenance and other 
service functions shall be effectively organized, directed 
and staffed by qualified personnel. 

Article 4. 
Infection Control. 

§ 4. 4. ResponsibJIJty tor the control of infection within the 
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facility and tor the evaluation of the Infection potential of 
the related environment, shall be vested In the medical 
staU or a multJ-dlsclpllnaJY committee of the medical 
start 

Article 5. 
Disaster Plan. 

§ 4.5. The facility shall have written plans tor the proper 
and timely care of casualties arising from external or 
internal disasters, and civil disorders and shall periodically 
rehearse these plans. 

PART V. 
HEALTH AND SAFETY REGULATIONS. 

Article 1. 
Compliance with Local and State Regulations. 

§ 5.1. Compliance with all applicable local and state 
health, safety, sanitation, building and zoning codes shall 
be certified in the application submitted to the department 
when the application so requires. 

Article 2. 
Building Structure and Inspection Requirements. 

§ 5.2. A suitable structure Is essential to the sate and 
etticlent operation of a psychiatric facility. care should be 
exercised in selecting a structure Including such 
considerations as follows: 

1. The adequacy of space tor program, administrative, 
medical, educational or other activities. 

2. Suitability of electrical, plumbing, heating, and hot 
water accomodations; In consideration of the number 
of patienls and the Intended provision of washing, 
cooking, laundering and sanltaJY equipment. 

3. Cleanliness and suitability of facilities tor food 
preparation and storage. 

4. The extent of renovations which may be necessaJY 
to provide adequate facilities to meet state and local 
Jaws, ordinances and regulations. 

Article 3. 
New Construction. 

§ 5.3. When new construction or additions to existing 
tacllltJes are considered, prellmlnalj' plans and outlined 
specifications shall be submitted to the department for 
review and approval. 

A. Ail construction of new buildings and additions, 
alterations or repairs to existing buildings tor occupancies 
as psychiatric facilities shall conform to the Uniform 
Statewide Building Code, state and local !Ire safety, zoning 
and building ordinances. 
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B. In case of conflict, codes with the highest standards 
shall apply. 

C. Evidence of conforming to local zoning ordinances 
shall be presented to the department. 

D. All codes applicable to the project shall be noted on 
the prellmlnalj' and working drawings. 

Article 4. 
Alterations. 

§ 5. 4. When alterations are considered which do not affect 
the structural Integrity of the existing building, but which 
do change the functional operation or affect fire safety by 
change or relocation of corridors or exits or add beds to 
the facility, plans and specifications shall be submitted to 
the department for review and approval prior to beginning 
construction. 

A. Plans shall be drawn to scale and shall Indicate 
location of all walls, partitions, windows, doors, closets, 
corridors, tire doors, exits, stairs, fire escapes, baths, 
kitchens, etc. 

B. Plans shall be dimensioned in feet and Inches, 
showing size of rooms, room number, halls, corridors, 
stairs, closets, etc. 

Article 5. 
Minor Remodeling. 

§ 5.5. Minor remodeling changes which do not affect the 
structural Integrity of the building, which do not change 
the functional operation, which do not affect the fire 
safety, and which do not add beds or facilities in excess 
of those for which the facility Is licensed, need not be 
submitted to the department for approval, but shall meet 
applicable standards lor new construction. 

Article 6. 
Conversion of Existing Structure to a Facility. 

§ 5.6. Conversion of an existing structure to a facmty shall 
be considered as a new construction. No existing buJ/dlng 
shall be converted to a psychiatric facility unless It 
complies with all requirements for new institutional 
buildings. Life safety during construction or alterations or 
conversions shall be maintained. Additions shall conform to 
new construction regulations. It is recommended that an 
inspection be made by the department before any definite 
action is taken toward converting an existing structure to a 
facility. These inspections shall be made before physical 
conversion is begun. 

Article 7. 
Fire Procedures, Protection Measures and Storage of 

Flammables. 

§ 5. 7. In addition to compliance with state or local fire 
ordinances, the facJ/Jty shall meet the following as a 
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minimum: 

1. A written fire procedure shall be established 
Indicating tbe facility's fire detection system, fire 
alarm procedures, responsibilities of staff and 
evacuation routes. 

a. The fire procedures shall, furthermore, be 
Implemented through the conduct of fire drills, at 
least one each three months. 

b. A written record of all fire drills shall be 
maintained for Inspection. 

2. The facility shall, In addition to the establishment 
of a written fire procedure, maintain operable fire 
extinguishers, on each floor, post evacuation route 
signs or lights, fire escapes and other such detection, 
evacuation and fire fighting equipment as required 
under local or state law. 

3. Paints, varnishes, lacquers, thinners, cleaning fluids, 
and other flammable materials and liquids shall be 
stored outside of the building, or within closed metal 
cabinets or other fire resistant facilities. The storage 
of combustible materials shall not be permitted within 
bested rooms or within 20 feet of any heater or open 
flame. 

Article B. 
Space, Facilities, and Accommodations. 

§ 5.8. The applicant shall provide space for administrative 
activities, Including provisions tor the storage and 
safeguarding of personnel, administrative and client 
records and materials. 

A. Facilities providing for physical examinations or other 
medical or surgical procedures shall designate a specific 
area for thts purpose, and shall follow accepted standard 
medical procedure. 

B. Bath and toilet facilities shall be kept clean, 
ventilated and In operating condition [ , 'l'8#el 1Httl -
laell#ies and ] shall be available In the following minimum 
ratios or In accordance with state taw whichever is more 
stringent; 

1. Toilets: one for each [ e1g1tt 12 ] persons 

2. Wash Basins: one for each 12 persons 

3. Bath Facilities: one for each [ elgltt 12 ] persons 

Article 9. 
Kitchen Facilities and Dining Area. 

§ 5.9. Cooking, or preparation of hot meals, shall be 
restricted to kitchen areas, which shall be adequately 
cleaned and maintained In a sanitary condition. 

A. Precautions shall be taken to assure safe operating 
conditions of all kitchen equipment. Installation of exhaust 
ducts, exhaust fans, electrical, gaS or other 
accommodations or equipment shall be In accordance with 
local or state laws. 

B. Dining areas shall be adequately furnished and 
maintained separate from kitchen facilities. 

C. Preparation of snack foods In patient care areas may 
be authorized upon application when conducted under safe 
and sanitary conditions. 

Article 10. 
Communal Facilities. 

§ 5.10. All space provided for recreation, visiting, 
educational, and group therapeutic or other activities, shall 
be well lighted and ventilated, and suitable for Intended 
usage. 

A. All facilities used for vocational, educational, or other 
training or therapeutic purposes, shall meet the 
requirements of tbe appropriate state or local regulating 
agency when applicable. 

Article 11. 
Sleeping Accommodations. 

§ 5.11. Facilities shall provide adequate and clean sleeping 
accommodations. 

A. Facilities shall provide adequate storage and 
protection 'for personal belongings and clothing. 

B. Facilities shall assure that consideration of usable bed 
space include provisions for adequate and safe passage 
between beds, and appropriate ventilation. 

C. Each [ FeshleBt patient ] shall have a separate bed. 

D. There shall be a minimum 80 square feet of floor 
space per bed In a multi-bedroom with a minimum of 
three feet between beds. 

E. A sufficient supply of clean bed linens, pillows, 
blankets, washcloths, and towels shall be provided for each 
patient. The use of common washcloths, towels and other 
toilet articles Is prohibited. 

F. A record of valuables and money deposited at the 
facility for patient use shall be maintained. 

[ &. €tlbiele e~~""ftiiBS, fH' soore 6#re£ ffte8ff9 61 pfflvidlBg 
-vislffll pt'ivBey 1M pllf'S6BBl eare el Bey pet;efit shttll be 
Bl'flilBI>Ie Ia Ill Hili patieBt ffl8HlS wbeB iRt#ealetl. ] 

Article 12. 
Laundry Facilities. 

§ 5.12. Facilities shall make provisions for the laundering 
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and regular maintenance of residents' clothing. 

A. Any facility which Installs laundering, dry cleaning, 
or clothes drying equipment, shall assure appropriate 
inspection and compliance with local ordinances or state 
law. These services shall be provided In a separate room 
and adequate provision shall be made lor the storage of 
soiled clothing and linen. Appropriate measures shall be 
taken to ensure proper ventilation and protection against 
misuse. 

Article 13. 
Grounds. 

§ 5.13. Yard space or grounds surrounding the property 
shall be maintained free of debris and other hazards. 

Arilcie 14. 
Stairways, Halls and Exits. 

§ 5.14. Stairways, hallways, handrails, and exits shall be 
kept free and clear of obstructions at all times. A lire 
escape, when required, shail be constructed and 
maintained In conformity with local and state lire 
standards. 

Article 15. 
Other Facilities. 

§ 5.15. The applicant or licensee shall keep the 
depariment Informed of the utilization of all space at the 
facility. 

Article 16. 
General Housekeeping and Sanitation. 

§ 5.16. Provision shall be made to guard against Infestation 
by Insects and vermin Including periodic Inspection and 
extermination. 

§ 5.17. The facility shall provide for trash and garbage 
disposal, Including provisions lor storage In enclosed 
containers until removal. 

Article 17. 
Health Supervision. 

§ 5.18. Facilities shall place responsibility lor the provision 
of health services with the medical stall or under the 
supervision of a licensed physician who may be directly 
employed or serving on a contractual basis. In addition to 
the establishment and supervision of the facilities' medical 
policies, the medical staff or the physician shall: 

1. Institute procedures lor the control and treatment 
of communicable diseases. 

2. Encourage personal hygiene. 

3. Assure maintenance of personal health records, and 
inventories of all medical equipment, supplies, 
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medicines, and medical paraphernalia. 

4. Abide by ali state and federal laws and regulations 
pertaining to the storage, maintenance, or inventories 
of drugs or drug related paraphernalia. 

5. Provide for the control, supervision and distribution 
of prescription medication. 

PART VI. 
ORGANIZATION AND MANAGEMENT. 

Article 1. 
Governing Body. 

§ 6.1. There shall be an effective, organized governing 
body or other legal authority responsible for the 
management, control, and operation of the facility. The 
governing body may be a governmental unit, board of 
directors or a board of trustees. 

Article 2. 
Governing Body By-Laws. 

§ 6.2. The governing body shall adopt and maintain written 
by-laws in accordance with legal requirements, identifying 
the purposes of the facility and the means of fulfilling 
them. A copy of the by-laws and rules and regulations 
including amendments or revisions [ there/6, ] shall be 
made available to the department on request. [ 'l'ltey The 
by-laws ] shall include, but not be limited to the following: 

I. Definition of powers and duties of the governing 
body officers, its committees and the executive officer 
of the facility. 

2. Qualifications for membership, type of membership, 
method of selecting members, officers, and chairmen 
of committees, and terms of appointment, or election. 

3. Method for periodic selection of new members. 

4. Provision for indoctrination, orientation, and 
continuing education of governing body members. 

5. Definition of the authority and responsibility 
delegated to the executive officer of the facility and 
the medical staff. 

6. Provision for periodic review of the by-laws. 

7. Provision for review periodically of each 
department of the facility, to evaluate its efficiency in 
providing quality services. 

Article 3. 
Disclosure. 

§ 6.3. There shall be full disclosure of facility ownership 
and control. 
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Article 4. 
Appointment of Chief Administrative Officer. 

§ 6.4. The governing body shaJJ appoint a chief 
administrative officer whose qualifications, authority and 
duties shaJJ be defined In writing, and adopted by the 
governing body. 

Article 5. 
Clinical Director. 

§ 6.5. The clinical director, if such a position exists within 
tbe faci/Jty, should be certified by the American Board of 
Psychiatry and Neurology, or be board eligible. 

Article 6. 
Stalling. 

§ 6.6. The governing body shaJJ provide professional stall 
witb tbe number of qua/JtJed professional, technical, and 
supporting personnel and consultants required to carry out 
an intensive and comprehensive treatment program. 

Article 7. 
Governing Body and Ethics of Medical Profession. 

§ 6. 7. The governing body shaJJ require that the medical 
stall establish medical by-Jaws and controls that are 
designed to ensure the achievement and maintenance of 
high standards of professional ethical practice, and that 
each member observe aJJ ethical principles of his 
profess/on. 

Article 8. 
Evaluation of Professional Competence. 

§ 6.8. The governing body shaJJ delegate to the medical 
stall tbe autbority to evaluate the professional competence 
of aJJ members and app/Jcants lor stall priv/Ieges; 
however, tbe governing body shaJJ render final decision 
relating tbereto. 

Article 9. 
Governing Body to Approve Medical Stall By-Laws, 

Rules and Regulations. 

§ 6.9. The medical stall by-laws shaJJ be subject to 
governing body approval, which shaJJ not be unreasonably 
witbheld. These shall include an effective formal means 
for tbe medical stall to participate in the development of 
policy relative to botb laci/Jty management and patient 
care. 

Article 10. 
Governing Body Committees. 

§ 6.10. The governing body shall develop committees 
necessary to fui/111 its responslbi/Jties and to assess the 
results of its programs. 

A. Committees should include but not be limited to 

executive committee, planning committee, or joint 
conference committee with the medical staff. 

Article II. 
Governing Body ResponslbiJJtles Through Its Executive 

Officer. 

§ 6.11. Through its executive officer, the govering body 
shaJJ: 

I. Provide for the control and use of the physical and 
financial resources of the facility. 

2. Provide appropriate physical resources required to 
meet tbe needs of the patients, and participate In 
planning to meet the health needs of the community. 

3. Provide written personnel po/Jcies and practices 
that adequately support sound patient care. 

4. Provide a written plan of organization of the 
facility which includes aJJ departments functioning In 
the facility, and which indicates ali categories of 
personnel employed in the tacJJity and the /Jnes of 
communication. The organizational plan shaJJ be 
periodicaJJy reviewed and revised as needed, showing 
dates of reviews and revisions. 

5. Require that the sections of the organizational plan 
and job descriptions pertaining to each department of 
the facility be placed In the supervisor's office of the 
department to which it relates and job descriptions be 
furnished to aJJ employees. 

6. Require tbat the organizational plan be the product 
of the combined efforts of the professional and 
technical department heads of the faci/Jty, subject to 
governing board approval. 

7. Provide a master manual of administrative po/Jcles 
and procedures tor each department of tbe taci/Jty. 
The manual of po/Jcies and procedures shaJJ be 
periodicaJ/y reviewed and rev/sed as needed, showing 
dates of reviews and revisions. 

8. Require tbat tbe sections of the manual of po/Jcies 
and procedures pertinent to each department of tbe 
tacJ/Jty shaJJ be placed in the supervisor's office of tbe 
department to which it relates, and be available to all 
personnel In tbat department upon request. 

9. Require that tbe policies and procedures manual be 
tbe product of tbe combined efforts of tbe professional 
and technical department heads of tbe facJIJty, subject 
to governing board approval. 

10. Provide a written pian tor continuing programs of 
in-service education and training for the development 
and maintenance of a high standard of performance 
of nonprofessional duties to implement and carry out 
programs of care developed by tbe professional staff. 
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PART VII. 
PSYCHIATRIC FACILITY-GENERAL. 

Article I. 
Primary Functions. 

§ 7.1. The primary functions of the facility shall be to 
diagnose and treat persons with psychiatric disorders, to 
restore them to optimal level of functioning and return 
them [ 18 tlie eemmu11ily to aftercare services at an 
appropriate correctional facility, or to such services In the 
community If the patient Is being released from 
confinement 1 . The psychiatric facility may include 
programs to: 

I. Provide general psychiatric Inpatient, outpatient, 
partial hospitalization, emergency services for 
psychiatric emergencies and medical management for 
detoxification of alcoholics and drug addicted persons, 
and consultation and education programs, with 
uUiization of community facilities and organizations 
contributing to the care and treatment of the mentally 
J/1 or prevention of such disorder. 

2. Provide specialized services in the care and 
treatment of mentaliy J/1 individuals including, but not 
limited to: 

a. Adult mentally ill. 

b. Alcohol and drug abuse treatment. 

c. Chronicaliy mentally ill. 

d. Geriatric mentally Ill. 

e. Rehabilitation services. 

3. Provide public education in the prevention of 
mental J/lness. 

4. Provide data and facilities and programs for self 
evaluation, research, and development In the care, 
treatment, and prevention of mental Illnesses. 

Article 2. 
Compliance with Applicable Standards. 

§ 7.2. The psychiatric facility shall comply with the 
standards set forth In these regulations which are included 
in the type and scope of service defined · in facility 
programs for which application is made to the Department 
of Mental Health and Mental Retardation for license. 

Article 3. 
A val/ability of Services. 

§ 7.3. The psychiatric facility shali make Its services 
available as needed by the mentally Ill within the 
correctional population. 
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PART VIII. 
PSYCHIATRIC FACILITY SERVICES. 

Article I. 
Essential Elements of care. 

§ 8.1. Ali psychiatric facWties shall establish the following 
services or affiliate with a licensed facility providing such 
services: 

I. Emergency services to include but not limited to 
the medical management of detoxification and 24-hour 
services needed for the psychiatric emergency. 

2. Acute psychiatric inpatient services. 

§ 8.2. All psychiatric facJIJties may establish the foilowing 
or affWate with a licensed facWty providing such services: 

I. Outpatient services. 

2. Partial hospitalization. 

3. Consultation and education toward utiiJzing 
domiciliary facilities, nursing homes, and service 
through a licensed community mental health program, 
where they are available. 

Article 2. 
Adult Mentaily Ill. 

§ 8.3. The facWty program for the care and treatment of 
adult mentally ill, shall be under the direct supervision of 
an experienced physician licensed by the VIrginia State 
Board of Medicine. 

[ § 8:+. Adult lfJBBfaa'ly iR pB:tiBBfs Btlmitffitf iB'f'BlHBfBFily 
shall be pl'flvided tlie IHH l'flllge el psJ<elilatrie seA'iees tlie 
same as l'<liURiaf'Y adl!lissioRB, with speeial seA•iees 
foeused tewtwd aeeepla11ee el eare ll8d treetme&t needed. 
1 

Article 3. 
Chronically Mentally Ill. 

[ f 8£ § 8.4. 1 The facWty program for the chronically 
mentally ill, when provided, shall be under the direct 
supervision of a licensed physician. 

A. The chronically mentally ill patient shall be provided 
the full range of psychiatric services the same as other 
patients admitted to the facility. 

B. The chronically mentally ill patient care program 
shall be organized to ensure flexibility in care as Indicated 
by needs of each patient with special focus at time of 
periodic review on evaluation of treatment. 

C. The chronically mentally ill patient shall receive all 
disciplines of care and treatment indicated by the order 
reflected in the individual patient care plan which shall be 
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reviewed and revised the same as other patients. 

Article 4. 
Geriatric Mentally Ill. 

[ § && § 8.5. ] The geriatric mentally ll1 patient program 
when provided, shall be under the direct supervision of a 
licensed physician. 

[ § &:?. § 8.6. ] The geriatric mentally ll1 patients shall be 
provided the full range of services the same as other 
patients admitted to the facility. 

PART IX. 
REHABILITATION SERVICE (When Provided). 

Article I. 
Rehabllltation Plan. 

§ 9.1. There shall be a written organization pian which 
Identifies the rehabJJJtation service and Its place in the 
overall organizational plan; defines the responsibWty, 
authority and relationship of all positions within the 
service and which is periodically reviewed and revised. 

A. The rehabJJ1tatJon service should be under the 
direction of a licensed physician who is an active member 
of the medical staff and who, on basis of training and 
experience, Is competent In rehabJJJtatJon medicine; or a 
medical staff committee composed of physicians 
knowledgeable in the needs of the patient population and 
the ability of the psychiatric facility to meet these needs. 

B. Ali rehabilitation services shall be provided by or 
under the supervision of licensed or registered personnel 
in accordance with state laws and regulations. 

C. The staffing requirements of a rehabJJJtation service 
wJ/1 depend upon the scope and volume of services offered 
and utilized. An adequate staffing pattern should provide 
professional, supportive and clerical personnel in numbers 
sufficient to achieve the goals and objectives of the facJJJty 
rebabi/JtatJon program. 

D. The staff of the rebabi/Jtatlon service should Include 
the services of a qua/Jfied rehabllltatJon counselor whose 
involvement with patients begins at the time the patient is 
admitted to the lacJJJty. 

Article 2. 
Scope of Service. 

§ 9.2. The rehabJJJtation service in the psychiatric facJJJty 
may provide, but not to be limited to, the following 
services: 

1. Physical therapy. 

2. Occupational therapy. 

3. Speech and bearing. 

4. Testing, fitting or training in the use of prosthetic 
and orthopedic devices. 

5. Prevocational conditioning. 

6. Recreational therapy. 

7. Vocational training (in combination with other 
rehabJJJtation services). 

8. Personal and work adjustment services. 

9. Extended employment for the severely handicapped 
who cannot be readily absorbed in the competitive 
labor markets. 

10. Dental services. 

11. RehabJJitation counseling. 

Article 3. 
Policies and Procedures. 

§ 9.3. The rehabilitation services policies and procedures 
shaJl be in writing, and shaJl include but not be IJmited to: 

1. Scope of service. 

2. ResponsibiJ/ty for patient transporlation to and from 
service. 

3. Method by which the medical and treatment orders 
and information shaJI be transferred to and from the 
service. 

4. ResponsibJJities for recording aJl treatments in the 
patient's medical record. 

Article 4. 
Starting Service. 

§ 9.4. The rehabJJitation process provided by the service 
should start with the patient's admission to the faci/Jty. 

Article 5. 
Records. 

§ 9.5. A record of all therapy shall be written In the 
patient's medical record, dated and signed. 

Article 6. 
Evaluation. 

§ 9.6. AJl patients receiving rehabiJ/tation services shall 
receive comprehensive evaluation by the total treatment 
team (the physician, psychoiogtst, nurse, social worker, 
rehabilitation counselor, and representatives of other 
therapeutic discip/Jnes needed by the patient) at frequent 
intervals and revisions made in the plan of treatment as 
the patient's need for care changes. 
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Article 7. 
Orders for Treatment. 

§ 9. 7. All treatments shall be provided only on the order 
of a physician and recorded In the patient's medical 
record. 

Article B. 
Transfer of Records. 

§ 9.8. Patients requiring rehabilitation service and who are 
transferred from other facllJtles shall be accompanied by 
their medical record showing level of rehabilitation 
accomplished before admission to the psychiatric faciJlty 
rehabilitation service. 

Article 9. 
Space. 

§ 9.9. Tbere shall be adequate space and equipment for 
the reception, examination and rehabilitative treatment of 
patients, for the related clerical work and for conference 
or teaching sessions. 

Article 10. 
Equipment. 

§ 9.10. The equipment shall be adequate and of a type, 
quality and quantity to provide safe and effective patient 
care and kept in good repair. 

Article 11. 

Equipment Service. 

§ 9.11. All equipment shall be caJlbrated according to 
manufacturer's directions and should be periodically 
serviced as part of a preventive maintenance program. 

PART X. 
PERSONNEL PRACTICES. 

Article I. 
Staff Development and Personnel PoJJcJes. 

§ 10.I. All staff positions shaJJ be identified as to title, 
function, authority and responsibility, minimal educational 
or experience requirements. Such Identification shall be In 
writing, and made available to the staff person employed 
within the position. 

A. All full and part-time staff shall be apprised of all 
policies, standards, and procedures, which relate to the 
care of patients or canylng out of activities related to 
JJcensure. 

B. Each employee of the facJJJty and volunteer, whether 
full or part-time, shall be required to have, within 30 days 
of employmen~ a physical examination and a T.B. test. At 
least a yearly physical checkup of each employee shall be 
obtained thereafter to ensure that he offers no health 
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hazard to patients or other personnel. A tuberculin skin 
test may be substituted for the chest X-ray. Any person 
who shows evidence of serious communicable disease shall 
be excluded from work or reassigned and not permitted to 
resume his regular duties until such time as a licensed 
physician states that he offers no hazard to the patients or 
personnel. 

C. The facility shall be encouraged to provide structured 
in-service training programs on a regularly scheduled 
basis. A record of all such training sessions shall be kept, 
Including notation of date held, topic presented or 
discussed, number and position of persons In attendance, 
and the position or credentials of the persons conducting 
the session. 

PART XI. 
PROFESSIONAL STAFF. 

Article I. 
Professional Staff Organized. 

§ 11.I. The professional staff shall be organized to 
accomplish its required functions. 

A. It shall provide written procedures for the election or 
appointment of its officers, executive committee, 
department heads and service chiefs. 

Article 2. 
Professional Staff By-Laws, Rules, and Regulations. 

§ 11.2. The professional staff shall develop and adopt, 
subject to the approval of the governing body, written 
by-laws to establ/sb a framework for governance and a 
means of accountability to the governing body. 

Article 3. 
Committees of Professional Staff. 

§ 11.3. The professional staff shall participate In the 
maintenance of high professional standards, by 
representation on committees concerned with patient care 
whether the patient care functions are activated by 
organization of the following separate committees: 

I. Executive. 

2. Credentials. 

3. Medical records. 

4. Aspesis. 

5. Utilization review. 

6. A committee of the whole. 

a. There shaJl be written documentation of these 
activities. 
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§ 11.4. There shall be written procedures of formal and 
official means of liaison among the professional staff, the 
governing body, and the executive officer to provide a 
channel for medico-administrative advice through a joint 
conference committee which should meet at least two 
times annually. 

Article 4. 
Clinical Director. 

§ 11.5. In facilities where the chief administrative officer, 
or executive officer, is not a psychiatrist, there may be a 
clinical director certified by the American Board ot 
Psychiatry and Neurology, or board eligible. 

Article 5. 
Neurology. 

§ 11.6. If a qualified neurologist is not on the staff of the 
facility, arrangements shall be made tor scheduled 
services, as needed. 

PART XII. 
ADMISSIONS TO PSYCHIATRIC FACILITY. 

Article 1. 
Admission Policies and Procedures. 

§ 12.1. Each psychiatric facility shall establish, in writing, 
its admission policies and procedures, the range of 
diagnostic and treatment services it otters, and the manner 
in which these are routinely accomplished, including but 
not limited to the following: 

1. A basic definition of services offered setting forth 
the areas of competence. 

2. A statement of the range of diagnostic and 
evaluation procedures the facility Is prepared to 
render and the range of treatment services offered 
within the facility, or by an affiliate, specifying each 
affiliate and its services. 

3. Procedures tor referring patients to another 
resource lor care as an alternate to admission, or as 
a supplemental treatment during patient's stay in the 
facility. 

4. Procedures for emergency admissions. 

5. Procedures for emergency referral. 

6. Statement of conditions under which the facility will 
accept referrals from other sources. 

Article 2. 
Compliance with State Statutes. 

§ 12.2. Written provision shall be made tor conformance 
with the current laws of VIrginia tor admission ot patients 
to a psychiatric facility and provision tor a change of 

admission policies as existing state statutes are amended. 

Artice 3. 
Patients Admitted Only on Physician's Order. 

§ 12.3. All patients [ siHill be atlmllletl f8 f/te l8ell#y IJy B 
"'""'lo"" 61 f/te 111etlieal stall; BBtl siHill be reqflif'etl f8 
liBve tiff Btlm/lfltlg tliBgBBSis fe j!lsl#y l8ell#y BtlmJssiBR 
tl!wfflg f/te ffii!IBI tliBgas•Ue pmee99 classified to the 
facility shall be screened by a physician during initial 
diagnostic phase, and admitted to a treatment program 
when it is found that they have a diagnoses that justifies 
retention ]. 

PART XIII. 
DIAGNOSIS AND TREATMENT. 

Article 1. 
Admitting Diagnosis. 

§ 13.1. Admitting [ fJBY61!1Bif'le and ] physical [ eo BIHatieflS 
examinations ] , [ iReiHtliag R ReHI'818gieal exsli!IBallea, 
wbefl i&tliealetl, 9lo6Hltl shall ] be completed and recorded 
within 24 hours of admission. 

[ A. Psychiatric and other professional evaluations, 
including neurological evaluations when indicated, shall be 
completed and recorded within the first I 0 days 
subsequent to a patient's admission. ] 

Article 2. 
Social and Psychological Evaluations. 

§ 13.2. Social and psycholgical evaluations, when indicated, 
shall be conducted under the supervision of a licensed [ or 
license eligible ] social worker [ 8f' and ] a licensed [ or 
license eligible ] psychologls~ and should be completed as 
soon as possible after patient's admission. 

Article 3. 
Provisional Diagnosis. 

§ 13.3. A provisional diagnosis shall be made and reviewed 
at least every two months [ BBtl during the first year and 
every three months subsequently ] . Additional Informative 
observations as to patient's condition shall be recorded In 
patient's medical record. 

Article 4. 
Final Diagnosis. 

§ 13.4. The final diagnosis shall be set forth clearly in the 
medical record which shall be completed upon discharge. 

Article 5. 
Nomenclature. 

§ 13.5. All diagnosis shall be rendered in standard 
nomenclature as provided in the American Psychlalrlc 
Association's latest edition of the Diagnostic and Statistical 
Manual of Mental Disorders. 
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Article 6. 
Coordination, Communication, and Collaboration of 

Treatment Planning Efforts. 

§ 13.6. There shall be, in writing, a workable method to 
provide appropriate coordination, communication, and 
collaboration among all staff members contributing to the 
evaluation, treatment planning and treatment efforts, as 
needed by the patient including, though not Jlmited to: 
indivJdual, family, and group therapy, play therapy, 
behavior modifications, indicated somatic therapies such as 
chemotherapy and appropriate occupational and 
recreational therapies. 

Article 7. 
Nonpsychiatric Illnesses. 

§ 13.7. Prompt diagnosis and effective treatment of 
medical and surgical contingencies which may occur may 
be needed by patients hospitaiJzed for mental disorders; 
therefore, shall be the same range of services available 
for treatment of a nonpsychiatric illness and maintenance 
of their general welfare as would be available to them in 
an accredited general hospital whether they are available 
within the psychiatric facility or by contractual 
arrangement in a nearby general, special, state or 
community hospital. 

Article B. 
Oxygen Therapy. 

§ 13.8. Oxygen therapy when needed, shall be ordered by 
a physician, in writing, dated, and signed in the medical 
record, showing specific dosages of medication or mixtures 
of gasses, and given by a Jicensed therapist or a registered 
nurse certified by the medical staff as to adequate training 
to administer oxygen therapy. 

Article 9. 
Special Medical and Para-Medical Services. 

§ 13.9. When neurological examinations are provided in 
the psychiatric facility, technicians, diagnostic tools and 
equipment must be available to provide an accredited 
neurological service. In the absence of this service, there 
shaiJ be written arrangements with [ a 1 hospital neurology 
department or consultant neurologist to carzy out these 
tests when they are indicated. 

§ 13.10. Provision shall be made for the rendering of 
dental services by a quaJlfied dentist when required. 

Article 10. 
Determining Need for Somatic Treatment. 

§ 13.11. Drug therapy, electro-convulsive therapy and other 
somatic treatment modalities shall be given only upon the 
specific order of a physician. 

A. Standard routines shaiJ be established, in writing, and 
followed for preparation of patient for such somatic 
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treatments, and the immediate post-treatment recovezy 
phase. 

B. Routines for these treatments shaiJ be reviewed 
periodically to ensure they are current and in keeping 
with generally accepted standards of practice. 

C. Adverse reactions, sensitivities to specific drugs and 
other pertinent information shaiJ be recorded in the 
patient's medical record immediately. 

Article 11. 
Psychiatric Pian of Treatment. 

§ 13.12. There shall be a psychiatric plan of treatment in 
writing for each patient based on an evaluation of his 
condition, his treatment or his potential for rehabilitation, 
and the resources of the facility to meet these needs. The 
treatment plan shall include, but not be limited to, the 
foiJowing: 

I. A statement of the nature of the problem and the 
needs of the patient. 

2. A statement of the rationale and the plan of 
treatment, and management, including goals. 

3. A description of the staff's involvement with the 
patient in order to attain the treatment goals. 

4. Specification of the use of specific modalities, 
psychotherapy, drug therapy, and other measures to 
be incorporated into the total plan. 

5. Projections of anticipated aftercare to ensure 
continuity of care the patient will need. 

6. Frequent reviews and revision of the psychiatric 
plan of treatment as the patient's needs for care 
change. 

Article 12. 
Research. 

§ 13.13. When research or study is carried out in a facility 
such research shaiJ conform to requirements of Chapter 
13, Title 37.1 of the Code of Virginia and applicable rules 
and regulations. 

Article 13. 
Special Care Rooms. 

§ 13.14. There may be special care or isolation rooms 
available where a disturbed or ill patient can be housed. 

A. Any incident resulting in serious injuzy or death shall 
be investigated by the director of the facility, 
appropriately reported to the local authorities and reported 
to the department. A written report of [ fl>e each 1 
incident shall be made and kept [ "" in a separate I file 
at the facility and made available to the commissioner or 
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his authorized representative upon request. 

PART XIV. 
EMERGENCY SERVICES. 

Article 1. 
Type and Scope of Services Defined. 

§ 14.1. The type and scope of the emergency service of 
the psychiatric lacJIJty shali be clearly defined, in writing. 

Article 2. 
Emergency Service Policies. 

§ 14.2. There shali be written policies specifying the extent 
of treatment to be carried out in the emergency service. 
Such policies shall be approved by the medical stall and 
reviewed periodicaliy, and revised as necessazy, showing 
dates of reviews and revisions. 

Article 3. 
Emergency Service Procedures. 

§ 14.3. There [ she!Htl shall ] be written procedures 
including, but not limited to the following: 

1. Specification of stall coverage, and consultants on 
call. 

2. Instructions relative to identification of patient's 
personal physician and the transmission of relevant 
reports. 

3. Plans lor communication with the nearest poison 
control center, and with police and local emergency 
authorities relative to accident victims and to 
individuals in other reporting situations such as being 
victims of suspected criminal acts. 

4. Procedures lor prompt treatment of various types 
of emergencies: suicidal, anxious persons showing 
panic, confusion or bizarre behavior; intoxicated 
persons as the result of alcohol or drugs; the 
aggressively mentally JlJ individuals, etc. 

Articie 4. 
Emergency Service Medical Records. 

§ 14.4. A medical record shall be kept on evezy individual 
receiving emergency service and shall become a 
permanent record of the psychiatric lacJIJty. The record 
shall include, but not be limited to, the following: 

1. Identification data including the patient's legal 
status. 

2. The time of arrival, and the time of discharge. 

3. By what means patient was transported to the 
emergency service. 

4. Pertinent histozy including emergency care given 
prior to the arrival of the patient at the psychiatric 
facJIJty emergency service. 

5. A description of significant clinical data. 

6. The treatment given in the emergency service. 

7. The condition of the individual on transfer to 
inpatient service, or discharge. 

8. The final disposition of patients discharged, 
including written instructions given to the patient, his 
family or others. 

9. The records must contain the signature of the 
professional staff member rendering the care, and 
responsible for its clinical accuracy. 

Article 5. 
Emergency Service Record FiJing. 

§ 14.5. The patient's emergency service record shall be 
incorporated in his medical records, if he has one; made a 
part of his inpatient medical record if he is admitted to 
the facJIJty; and upon discharge, the record shall be 
retained with the facJJity medical records. 

Article 6. 
Instructions To Patient Upon Discharge. 

§ 14.6. Instructions given to patients upon discharge from 
the emergency service shall be given in writing, dated, 
and signed.. A copy of such instructions shall be made a 
part of the patient's medical record. 

Article 7. 
Emergency Service Record Review. 

§ 14. 7. A selection of emergency medical records shall be 
made for periodical review by the appropriate medical 
staff record review committee. 

PART XV. 
NURSING SERVICE. 

Article 1. 
Director of Nursing Service. 

§ 15.1. The director of nursing service in a psychiatric 
facility shall be a registered nurse currently licensed to 
practice professional nursing by the Commonwealth of 
Virginia, with adequate experience and demonstrated 
ability to assume the responsibJIJties of directing the 
nursing service in the management of mentally JlJ patients. 
Based on credentials of education, experience and 
demonstrated abJIJty, the director of nursing service should 
be qualified in the fields of psychiatric nursing and 
administration, and have the ability to organize, 
coordinate, and evaluate the work of the service. The 
director should be responsible to the facility's 
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administration lor clinical nursing services, for developing 
and Implementing policies and procedures of the service 
within the facility. 

Article 2. 
Registered Nurse's Responsibilities. 

§ 15.2. There shall be a sufficient number of licensed 
registered nurses on duty at all times to plan, assign, 
supervise, and evaluate nursing care, as well as to assure 
that patients receive the nursing care that requires the 
judgement and specialized skills of a registered nurse. 

A. The registered nurse shall be responsible for 
determining nursing care needs, the professional skill and 
judgement required, and the assignment and supervision of 
nursing tasks that can be safely performed by other 
nursing personnel. 

B. In all Instances, a registered nurse should plan, 
supervise, and evaluate the nursing care of each patient. 

C. Registered nurses shall be currently licensed In the 
Commonwealth of Virginia with experience demonstrating 
ability to assume the responslbliJtles of the nurse member 
of the professional nursing stall of the facility. 

Article 3. 
Licensed Practical Nurses. 

§ 15.3. Licensed practical nurses, psychiatric aides, and 
other anclllazy nursing personnel shall be qualified by 
education, training, experience and demonstrated abilities 
to give such nursing care. 

A. Their performance shall be supervised by a 
registered nurse. 

Article 4. 
Organization Plan of Nursing Service. 

§ 15.4. The nursing service shall have a current written 
plan of organization that delineates Its functional structure 
and mechanisms for cooperative planning and decision 
making which is an integral part of the overall 
organizational plan of the facility. The plan shall include; 

1. The staffing plan lor nursing personnel throughout 
the facility and individual stalling patterns for each 
treatment unit which reflect consideration of the 
nursing goals, standards of psychiatric nursing 
practice, and of characteristics of the patient 
assignment. 

2. Functions lor which nursing service Is responsible, 
and posltlons required to carzy out such functions. 

3. The functions, responsibilities, and desired 
qualifications of each classification of personnel which 
should, In turn, be reflected In job descriptions for 
each posltlon classification. 
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4. The lines of communication within nursing service. 

5. The relationships of nursing staff in the 
participation and evaluation of the total therapeutic 
plan for patient care. 

6. The coordination of nursing service activities with 
those of other services of the facility. 

Article 5. 
Nursing Service Committees. 

§ 15.5. The organizational plan for nursing service shall 
provide for committees to facilitate the establishment and 
attainment of goals and objectives of nursing services; and 
for nursing service representation in any planning, decision 
making, and formulation of policies that affect ·the 
operation of the nursing service, the nursing care of 
patients, or patient environment. 

Article 6. 
Policies and Procedures of Nursing Service. 

§ 15.6. A written manual of nursing · care and 
administrative policies and procedures shall be developed 
to provide the nursing staff with acceptable methods of 
meeting its responsibilities and achieving projected goals, 
Including, but not limited to, the following: 

1. Noting physician's orders. 

2. Management of agitated and disturbed patients. 

3. Assigning nursing care of patients. 

4. Medication administration Including reporting of 
medication errors. 

5. Records maintenance by nursing personnel. 

6. Infection control, including policies and procedures 
for sending specimens, or cultures, to a laboratory. 

7. Patient safety, including provisions for Ingress and 
egress to special care rooms at all times. 

Article 7. 
A va/Iabll/ty of Nursing Policies and Procedures 

Manual. 

§ 15. 7. The nursing care manual shall be available to the 
nursing staff in every nursing care unit and service area, 
and other departments of the facility. 

Article B. 
Periodic Review of Manual. 

§ 15.8. The nursing care manual shall be reviewed 
periodically and revised as necessary in cooperation with 
representatives of the medical staff and other professional 
disciplines in the care of psychiatric patients. 
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Article 9. 
Continuing Program of Nursing Education. 

§ 15.9. There shall be a written program lor continuing 
stall education and training, inlcuding orientation and 
in-service education. 

A. These programs should contribute toward staff 
development and the preparation of stall members for 
greater responsibility in psychiatric nursing. 

B. Educational resources from both inside and outside 
the facility should be utilized. 

Article 10. 
Orientation lor Nursing Service Personnel. 

§ 15.10. Orientation programs lor new nursing personnel 
shall be planned in advance, including a written outline 
designed to ensure a thorough orientation lor each new 
nursing service employee. 

A. vrientation programs shall include an adequate 
training program lor aides who have no previous training 
which provides classroom and clinical experience, 
including a method of evaluating the participants, the 
program, and the program's effect on patients. 

Article 11. 
In-service Education. 

§ 15.11. In-service education programs should be provided 
lor the improvement of nursing care and service through 
increased proficiency and to keep the nursing stall 
up-to-dale on new and expanding psychiatric nursing care 
programs, and on new techniques, equipment, facilities, 
and concepts of treatment and care. 

Article 12. 
Nursing Service Library. 

§ 15.12. Professional books and current periodicals should 
be made available to nursing personnel, and appropriate 
reference material should be supplied lor each nursing 
unit. 

Article 13. 
Nursing Care Plan. 

§ 15.13. There shall be a written nursing care plan as part 
of the medical record lor each patient which is 
coordinated and Integrated with the psychiatric pian of 
treatment and other multi-disciplines of therapy the patient 
Is receiving. 

A. The nursing care plan should include, but not be 
limited to: 

1. Nursing care needed, how best accomplished, what 
methods and approaches believed to be most 
successful, and modifications necessary to ensure best 

results. 

2. Medication, treatment. 

3. Long term goals - including discharge plans. 

4. Short term objectives. 

§ 15.14. The nursing care plan should give evidence that 
planning has been done to make sure the patient receives 
appropriate nursing, and also serve as an effective method 
of communicating pertinent information to ail nursing 
personnel concerned with the patient. 

Article 14. 
Initiating Nursing Care Pian. 

§ 15.15. The nursing care pian shall be initiated upon the 
admission of the patient to the facility and shall be a part 
of the psychiatric treatment program. 

Article 15. 
A vailibility of Nursing Care Plan. 

§ 15.16. The nursing care pian shall be available to ail 
nursing personnel and should be reviewed and revised as 
necessary. 

Article 16. 
Nursing Care Records. 

§ 15.17. Nursing care records and reports shall be 
maintained which reflect the patient's progress, and show 
that the nursing care, as planned, is being carried out. 

PART XVI. 
SOCIAL WORK SERVICE. 

Article 1. 
Type and Scope of Social Work Service Defined. 

§ 16.1. The type and scope of the psychiatric social work 
service provided shall be defined in writing, where 
indicated. The service shall be available to patients In 
order to fulfill ali assigned responsibilities related to the 
specific needs of the patient and his family. 

Article 2. 
Social Work Service Supervision. 

§ 16.2. The social work service shall be supervised by an 
individual who has been licensed by the Commonwealth of 
Virginia as a licensed [ or licensed eligible ] social worker. 

Article 3. 
Responsibilities of Psychiatric Social Work Service. 

§ 16.3. In an organized psychiatric social work service 
within a psychiatric facility, the responsibilities of the 
service shall include: 
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1. The securing of information and gaining 
understanding of the psychodynamic implications of 
pal/ent's development and current life sltual/on. 

2. Parl/clpal/on with other mental health professionals 
in assessing the factors that affect the social 
tuncl/oning of the patient and his famlly. 

3. Helping plan appropriate action to assist the famlly 
and to help the patient make the best adjustment of 
which he is capable. 

4. Adapting the methods of social case·work, group 
work, and community organization to the specific 
psychiatric setting to help implement treatment plans. 

5. Working with other agencies to facilitate the 
movement of patients in and out of the psychiatric 
lacJJJty from preadmission to alter-care. 

6. Work directly with the patien~ his lamlly, and [ the 
coordinate a referral plan lor 1 community [ In or 
corrections 1 alter-care rehabJJJtation programs and in 
planning interagency relationships. 

Arl/cle 4. 
Psychiatric Social Work Service Records. 

§ 16.4. Record entries of psychiatric social work service 
personnel shall include, when indicated: 

1. PsychlhSOclal and developmental study information 
lor appropriate patients. 

2. Social work therapy and rehabJJJtation of patients. 

3. Home environmental investigations lor attending 
physicians. 

4. Cooperal/ve activities with community agencies. 

5. Social service summaries. 

6. Follow·up reporis of discharged patients confirming 
disposition, when obtained. 

Article 5. 
Provision for Social Work Service. 

§ 16.5. II the lacll/ty does not main/ala a social work 
service, provision of the service shall be secured by: 

1. A social worker employed on a full·tlme or 
part·time basis. 

2. Consultant services. However, arrangements lor such 
services shall be defined in a written agreement that 
outlined the role and responslblllty of both the 
psychiatric facll/ty and the social work agency. 

PART XVII. 
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PSYCHOLOGICAL SERVICES. 

Article 1. 
Type and Scope of Psychological Service Defined. 

§ 17.1. The type and scope of the psychological service 
shall be defined in writing. Services may include, but not 
be limited to: 

1. Direct service to patients. 

2. Assistance in diagnosis and personality assessment 
development as a result of psychological testing. 

3. Teaching of clinical psychology research methods 
and the theory and data pertaining to learning and 
perception. 

4. Research on personality and psychopathology. 

5. Assessment of treatment results. 

Article 2. 
Psychological Service Supervision. 

§ 17.2. The psychological service shall be supervised by an 
individual who is licensed [ by the Virgin/a State Board of 
Psychology as a psychologist, (clinical or counseling), or 1 
by the Virginia Slate Board of Medicine as a clinical 
psychologist [ , or an /ad/vidual who is eligible for such 
licensure 1. 

Article 3. 
Psychological Service Staffing. 

§ 17.3. The psychological service staff, including staff 
psychologists, consultants, technicians, and supporting 
personnel, shall be adequate in number and by 
qualification to plan and carry out assigned responsibilities 
needed by the type and scope of the facility program. 

Article 4. 
Provision for Psychological Service. 

§ 17.4. If the facility does not maintain a psychological 
service, provision shall be made for the service, as 
needed. 

PART XVIII. 
RELIGIOUS SERVICES. 

Article 1. 
Chaplain. 

§ 18.1. Psychiatric facility chaplains, whether fuJJ.tJme or 
part-time, should be fully ordained clergy with approved 
college and seminary training, and pastoral experience, as 
well as ecclesiastical endorsement of their denomination. 
The psychiatric facility chaplain should have specialized 
training and experience in psychiatric hospital ministry, 
preferably clinical experience under guidance. 
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Article 2. 
Meeting Religious Needs of Patients. 

§ 18.2. The religious needs of patients should be met 
through opportunities for attendance at services of worship, 
observance of sacramental occasions, observance of holy 
days and days of obligation, individual pastoral contacts 
between patients and the clergy, and whatever other 
means may be avaiiable to those patients who so desire to 
participate. 

PART XIX. 
LABORATORY SERVICE. 

Article 1. 
Laboratory Service to be Provided. 

§ 19.1. There shaii be a clinical laboratory avaiiable to the 
psychiatric faciiJty. 

Article 2. 
Provision for Laboratory Service. 

§ 19.2. If the laboratory service is not available within the 
psychiatric facility there shali be a written pian for the 
provision of such services, as needed. 

PART XX. 
RADIOLOGY SERVICES. 

Article 1. 
Provision for X-Ray Services. 

§ 20.1. There shaii be an X-ray department or a written 
plan reflecting a contractual agreement with a faciiity to 
provide radiological services, as needed. 

Article 2. 
Accredited X-Ray Service. 

§ 20.2. The X-ray service, whether maintained within the 
psychiatric faciiJty or obtained by outside arrangement 
shaii be provided by a service that meets the 
requirements of the Virginia Department of Health for 
X-ray service. 

PART XXI. 
PHARMACY SERVICE. 

Article 1. 
Scope of Pharmacy Service Defined. 

§ 21.1. The scope of the pharmaceutical service shaii be 
defined, in writing, consistent with the medication needs of 
the patients, and shaii include a program for the control 
and accountabiiJty of drug products throughout the facility. 

Article 2. 
Supervision of Pharmacy. 

§ 21.2. The pharmaceutical service shali be directed by a 

professionaiiy licensed pharmacist and shali be staffed by 
a sufficient number of competent personnel in keeping 
with the size and scope of services of the psychiatric 
facility. 

Article 3. 
Policies and Procedures of Pharmacy Service. 

§ 21.3. Written policies and procedures that govern the 
safe storage, control and administration of drugs shall be 
developed by the pharmacist in cooperation with the 
medical staff, and with representatives of other disciplines, 
as necessary. 

Article 4. 
Medication Errors. 

§ 21.4. Medication errors and drug reactions shali be 
reported immediately to the physician repsonsible for the 
patient. An entry of tbe medication given and the drug 
reaction shali be properly recorded in the patient's 
medical record. 

Article 5. 
Drug Formulary Recommended. 

§ 21.5. The facility staff, with the advice and counsel of 
the pharmacist, shall establish a formulary of drugs to be 
used in the facility. However, the existence of the 
formulary shaii not preclude the use of drugs not included 
in the formulary. 

Article 6. 
Compliance with State Laws and Regulations. 

§ 21.6. Psychiatric facilities operating a pharmacy or 
maintaining a drug storage and administration service, 
shall meet all the requirements set forth in the Drug 
Control Act and applicable regulations of the Virginia State 
Board of Pharmacy. 

Article 7. 
Adequate Facilities and Equipment. 

§ 21. 7. There shal/ be equipment and supplies provided for 
the professional and administrative functions of the 
pharmaceulical service as required to ensure patient safety 
through the proper storage and dispensing of drugs. 

Article 8. 
Administrative Check. 

§ 21.8. A periodic spot check shall be made by the 
executive officer, or his designee, of the accuracy of 
established controls in the handlings of narcotics and 
controiied substances. 

Article 9. 
Control of IJJegal Drugs. 

§ 21.9. The facJ/ity shall provide for the control and 
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appropriate disposal of controlled dangerous substances 
(CDS) in accordance with state and federal laws, and 
alcoholic beverages entering the faclllty through /lllclt 
means. 

Article /0, 
Emergency Drugs and .Supplles. 

§ 21.10. Emergency drugs, crash earls, equipment and 
supplies shall be assembled and available for immediate 
use, reviewed periodically to ensure they are current and 
in keeping with general accepted standards of pracltce. 

PART XXII. 
MEDICAL RECORDS. 

Article 1. 
Written Pollcies and Procedures. 

§ 22.1. There shall be written pollc/es and procedures 
which provide that a medical record be maintained for 
evezy pa/tent admitted to treatment or emergency service. 

§ 22.2. Medical records shall contain sufficient informalton 
to /den/tty clearly the paltent, including the patient's legal 
status. 

§ 22.3. The medical complaint of a patient shall be 
included in the medical record. 

§ 22.4. The patient's medical record shall show a 
provisional, or admitung, diagnosis at the ltme of 
admission and include the diagnosis of intercurrent 
diseases as well as the psychiatric diagnosis. 

§ 22.5. The h/stozy, physical examination, and psychiatric 
evalualton shall provide sufficient detail to enable another 
physician to assume the care of the patient, a consultant 
to give a saltsfactozy opinion after his exam/nalton, and 
for the physician who made the entries to determine, at 
any future date, what the cond/lton of the pa/tent was and 
what procedures were performed. 

§ 22.6. The psychiatric eva/ua/ton, including medical 
h/stozy, sball contain a record of the mental status of the 
palten~ ltme of onset of illness, the circumstances leading 
to admission, attitudes, behavior, estimate of intellectual 
functioning, memozy tunc/toning, orientation and an 
inventozy of the pa/tent's assets in descrlpltve, not 
interpretaltve fashion. 

§ 22. 7. The social service records, including reporls of 
interviews with pa/tents, family members and others 
providing assessment of home plans and famlly attitudes, 
and community resource contacts, as well as a social 
h/stozy, shall be included in the patient's medical record. 

§ 22.8. Specific interagency mental health services 
available in paltent's home community should be recorded 
in paltent's medical record, as appropriate. 
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§ 22.9. The medical record shall include reporls of 
consultation, psychological evaluations, neurological 
examination, reporls of electro-encephalograms, clinical 
laboratozy and X-ray test, dental records, and reporls of 
special studies made. 

§ 22.10. The psychiatric plan of treatment shall be 
recorded, based on an inventozy of the patient's strengths 
as well as his disablllt/es, and should include a 
substantiated diagnosis in the terminology of the American 
Psychiatric Association's Diagnostic and Statistical Manual 
of Mental Disorder, III, short-term and long-range goals, 
and the specific treatment modallties utilized as well as 
the responsibilities of each member of the treatment team 
in such a manner that it provides adequate justification 
and documentation for the diagnosis and for the treatment 
and rehabilltat/on activities carried out. 

§ 22.II. The treatment received by the patient shall be 
documented in such a manner and with such frequency as 
to assure that all active therapeutic efforls such as 
individual and group therapy, drug therapy, milieu 
therapy, occupational therapy, recreational therapy, 
industrial or work therapy, nursing care and other 
therapeutic interventions are included, as given. 

§ 22.12. Progress notes shall be recorded by the physician, 
psychologist, nurse, social worker and, when appropriate, 
others significally involved in active treatment. The 
frequency should be dependent upon the condition of the 
patient, but shall be recorded [ Bt le8sl lhree limes ] dally 
during the initial or acute treatment phase, and at least [ 
ooee <l8ily weekly ] therafter, and [ sh6tJld shall ] contain 
recommendations for revisions in the treatment plan as 
well as precise assessment of the patient's progress in 
accordance with the original, or revised, treatment plan. 

§ 22.13. The discharge summazy shall include a 
recapitulation of the patient's hospital/zat/on and 
recommendations from appropriate services concerning 
follow-up, or aftercare, as well as a brief summazy of the 
patient's condition on discharge. 

§ 22.14. Certification that the physicians' orders have been 
carried out shall be shown by signature, or initials, of the 
registered nurse responsible. 

§ 22.15. Final diagnosis shall be definitive and based upon 
the terms spec/f/ed in the American Psychiatric 
Association Diagnostic and Statistical Manual of Mental 
Disorders, III. 

§ 22.16. Autopsy findings, if provided when an autopsy is 
performed, shall include a complete protocol of findings. 

§ 22.17. All entries in the medical record shall be signed 
and dated. Physical examination, psychiatric evaluations, 
resumes, diagnostic formulations, or opinions requiring 
medical judgement shall be signed by the physician 
responsible. 
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§ 22.18. Telephone orders shall be countersigned within 24 
hours by the responsible physician or a physician 
designated by him. 

§ 22.19. Medical records of patients seen on an out-patient 
basts and In the emergency department shall be made. 

§ 22.20. Medical record departments should maintain 
statistical data relating to patient's care to ensure a 
prompt Interchange of such data as patients transfer from 
hospital to aftercare agencies, maintaining confidentiality 
as to patient information. 

§ 22.21. Certain portions of the medical record of the 
psychiatric patient are so confidential that extraordinary 
means shall be taken to preserve privacy. In such cases, 
these portions may be stored separately. For review 
purposes by the medical record committee of the medical 
staff, the complete record shall be available. 

Article 2. 
Retention of Records. 

§ 22.22. All records of discharged patients shall be 
completed promptly and filed and retained tor a minimum 
of three years from date of discharge or longer, as other 
statutes require. Such records may be micro-filmed. 

A. Each facility shall have policies approved by the 
governing body, providing for the retention and 
safekeeping of patient's records for the required period of 
time and in the event that the facl/lty discontinues 
operation. 

B. It the patient Is transferred to another facility a copy 
of the patient's record or an abstract thereof shall 
accompany the patient. 

C. All Information contained In the records shall be 
treated as confidential and shall be disclosed only to 
authorized persons [ flflfl 1ft aeeef'tltlnee - § iJ1.1 81.1 el 
lire €6de el 'lif'gfflla ]. 

D. If the facility does not have a full or part-time 
medical records librarian, an employee of the faclllty shall 
be assigned the responslblllty for assuring that records are 
maintained, completed and preserved. 

Article 3. 
Access to Records. 

§ 22.23. All taclllty personnel, patient and other records 
shall be made available to the commissioner or his 
representative when investigating complaints made against 
the facility, staff, other patients or treatment procedures. 
Confidential information contained in such records shall be 
held confidential by the commissioner or his 
representative. 

PART XXIII. 
DIETARY DEPARTMENT (FOOD SERVICE). 

Article 1. 
Compliance with Health Regulations. 

§ 23.1. The food service shall be in full compliance with 
the Virginia State Department of Health regulations for 
food service establishments. 

§ 23.2. The dietary department shall be directed by a 
full-time person who Is knowledgeable in administrative 
and organizational aspects of dietary management and 
food service administration. 

§ 23.3. At least one iherapeutlc dietician who has met the 
qualifications of the American Dietetic Association shall 
serve the facility on a full-time or part-time basis. A 
part-time dietician shall maintain a written record of 
services rendered on each visit to the hospital. 

§ 23.4. The director of the dietary department shall be 
currently informed as to the state and federal regulations 
pertinent to the operation and management of a dietary 
department of a hospital and current standards of the 
American Psychiatric Association and the Joint Commission 
on Accreditation of Hospitals. 

§ 23.5. Long and short-term goals of the department shall 
be establlshed, in writing, with measurements establlshed 
for review of degree of accomplishment. 

§ 23.6. There shall be a written plan or organization of 
the dietary department indicating routes of 
intra-departmental communication. 

§ 23. 7. The organizational plan and job descriptions shall 
be available to all personnel in the depariment. 

§ 23.8. The organizational plan shall be reviewed 
periodically to reflect current needs. 

A. Job description changes shall be developed to meet 
goals of the dietary department. 

§ 23.9. There shall be written policies and procedures for 
the dietary department to guide all dietetic personnel in 
the performance of their duties. 

A. The pollcles and procedures shall be developed with 
the cooperation of personnel from appropriate departments 
or services, including, when appropriate, representatives 
from the medical staff. 

B. There shall be periodic review and revision of 
pollcles and procedures. 

C. Written policies shall include provision for physicians' 
dietetic orders to be recorded in patients' charts by a 
physician before a diet is served to any patient, and the 
method for communication of orders from the physician to 
the dietary department, and from the dietary department 
to the physician when requested by the physician, or when 
significant to the patient's welfare, shall be clearly 
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delineated. 

§ 23.10. All dietary needs of patients shall be met by an 
acceptable method of preparation of tasty food, adequate 
In nutritious and caloric content and attractively served. 

§ 23.11. Quality food supplies shall be maintained at all 
times. 

§ 23.12. Menus shall be planned and written at least one 
week In advance. A copy of the current week's menu shall 
be maintained In the kitchen. II meals vary from the 
planned menu, the change shall be noted on the written 
menu. A copy of the menu, as served, shall be kept on 
me for a period of at least 30 days. 

§ 23./3. Food shall be served In a relaxed atmosphere, at 
hours which are realistic to the welfare of patients. 

§ 23.14. Food acceptance studies to de/ermine the kinds 
and quantities of food eaten or not eaten shall be 
conducted regularly. 

§ 23.15. Milk and cream shall be pasteurized, and shall be 
served from containers approved by the Department of 
Health. 

A. All milk and cream products used tor patients and 
employed personnel shall be made from pasteurized milk. 

§ 23.16. Ice which comes In contact with food or drink 
shall be made delivered, stored, handled and dispensed in 
a sanitary manner and kept tree from contamination. 

§ 23.17. The dietary department shall be appropriately 
located and the noor plan of the department and type, 
size, and placement of equipment shall permit efficient 
food preparation and distribution, effective sanitation, and 
safety. 

§ 23.18. Well maintained equipment shall be kept in 
sanitary condition at all times. 

§ 23.19. Refrigerators shall be equipped with thermometers 
and high temperature alarms Installed on walk In 
refrigerators. 

§ 23.20. Working surfaces shall be cleaned and sanitized 
after each use. 

§ 23.21. An educational program shall be provided for all 
dietician employees which should Include at least the 
to/lowing: 

I. Orientation to the fadllty. 

2. Kitchen sanitation. 

3. Food Inspection. 

4. Food handling techniques. 
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5. Proper cleaning of foods. 

§ 23.22. A dietary reference library Including an up-to-date 
diet manual approved by the dietetic service shall be 
conveniently located and used. 

§ 23.23. Disposable dinnerware or tableware shall be used 
on an emergency basis only, unless It Is of a type 
approved for use by the State Department of Health. 
Picnic accessories may be used on outings, picnics and 
trips provided such accessories are not hazardous. 

PART XXIV. 
VARIANCES. 

Article 1. 
Allowable Variance. 

§ 24.1. When, in the opinion of the commissioner, the 
enforcement of one of more of the foregoing regulations 
creates an undue hardship, the commissioner shall have 
the authority to waive, either temporarily or permanently, 
the enforcement of one or more of the foregoing 
regulations, provided patient care is not adversely affected, 
and compliance shall be determined with a view towards 
reasonable conduct under the circumstances. 

Arllcle 2. 
Severability. 

§ 24.2. If any clause, sentence, paragraph, subdivision, 
section or part of these regulations shall be adjudged by 
any court of competent jurisdiction to be invalid, the 
judgment shall not affect, impair, or invalidate the 
remainder thereof, but shall be confined in its operation to 
the clause, sentence, paragraph, subdivision, section or part 
thereof directly involved in the controversy in which 
judgement shall have been rendered. 

DEPARTMENT OF SOCIAL SERVICES 

Tille of Regulation: VR 615·01·12. Persons and Income 
Required to be Considered when Evaluating Eligibility 
lor Assistance In the Aid to Dependent Children (ADC) 
Program. 

Statutory Authority: § 63.1-25 of the Code of Virginia 

Effective Date: July I, 1986 

Summary: 

Section 63.1-25 of the Code of Virginia, authorizes the 
State Board of Social Services to promulgate rules and 
regulations necessary for operation of public assistance 
programs in Virginia. 

Pursuant to Title 45 of the Code of Federal 
Regulations (CFR), § 206.1 O(a) (1) (vii), requires the 
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parents and siblings living in the home of a dependent 
child tor whom assistance is requested, and their 
income, to be considered when determining ellgibJ/ity 
lor the assistance unit and the amount of the 
assistance payment. Further, as set forth at § 
233.20(a) (3) (xviiJ) of Title 45, when evaluating 
ellgibJ/ity tor any child whose parent has not attained 
the age of 19, the income of the parent(s) living in 
the home ot such minor parent wJ/1 be considered 
available to the assistance unit. 

As the proposed regulation is being adopted in 
response to a federal regulatory mandate, the 
Department of Social Services, at the direction of the 
State Board of Social Services, is requesting exclusion 
from the requirements ot Article 2 of the 
Administrative Process Act. 

VR 615-01-12. Persons and Income Required to be 
Considered when Evaluating Ellglblllty for Assistance in 
the Aid to Dependent Children (ADC) Program. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Appropriate disregards" means (l) the first $75 of 
monthly gross income for each employed parent; (ll) an 
allowance at 100% of the state's standard of need for the 
parent(s) and an dependents for whom the parent is 
responsible and whose needs are not included in the 
assistance unit; (ill) the actual amount of support paid to 
persons not living in the home who are, or could be, 
claimed as tax dependents; and (lv) the actual amount of 
support or alimony paid to persons not living in the home 
who are not claimed on the individual's federal income 
tax return. 

"Assistance unit" means an parents and siblings, both 
natural and adoptive, of the child for whom assistance is 
requested. 

"Minor" means any child who has not attained the age 
of 19. 

"Otherwise ellgible" means that the individual is not 
precluded from eliglblllty by some provision of Part IV-A 
of the Social Security Act and with respect to children, 
means they meet the requirements of § 406(a)(l) and (2) 
of that Act. 

PART II. 
FORMING THE ASSISTANCE UNIT. 

§ 2.1. 'l'lle asslslenee 11ft!! will be eem~rlsed flf !be 
pare&t(s) 8118 !bese ehlldren fa¥ w11em assisle&ee is 

Pe<tHesled wh& RPe li¥!ftg 1ft !be 9ame 1>ame llftless 
etl>eFWise ladiealed. />, j!£ll'eftl may exehule - !be 
assisle&ee 11ft!! fillY ehlltl at fillY time •egardless flf !be 
""""""' exeept lljl6ft reeeip! flf a ~ """" H a ehlltl is 
e*eh::1:8:eEl, B&Be 61 his ifteame &F reseurees will be 
eensitlerea arrailahle te the remaiaiog . membePS ef the 
assisle&ee lillllo In order for the family to be eligible tor 
Aid to Dependent Children (ADC), an appilcation with 
respect to a dependent child must also include, if living in 
the same household and otherwise eligible for assistance: 

1. Any natural or adoptive parent; and 

2. Any blood related or adopted brother or sister. 

PART III. 
COUNTING THE INCOME OF PARENTS OF MINOR 

PARENTS. 

§ 3.1. 'l'lle j!£ll'eftl flf a& e11g11>1e ehlltl wh& is a mllleP 
~ HI 8118 Rat ema&elpaled by maf'flage) 8118 li¥!ftg 111-
!be l>ame flf !lis pareBt(s) is eansidered supported by !lis 
:f'8FeRHS). His Reeds will Bet be iRelHtletl ift the Aid te 
Dependent ChildreR ~ asslslenee 11ft!! llftless be 
Fequests asslslenee fa¥ hllllself 8118 it is eslehllshed -
!lis paFent(s) llaYe illeame iRSHffieie&t Ia meet !lis .....as, 
In the case of a dependent child whose parent bas not 
atiained the age of 19, the Virginia Depariment of Social 
Services shall count as income to the assistance unit the 
income, after appropriate disregards, of such minor's own 
parent(s) llving in the same household as the minor and 
dependent child. 

tr." 
\~ 

COMMONWEALTH of VIRGJNlA 
VIRGINIA CODE COMMISSION 

General Assembly Building 

William L.Lukhard, Collllli>sloner 
Department of Social Services 
8007 Discovery Drive 
Richmond, Virginia 23288 

Re: Persons and Income Required to be Considered 
When £valuating Eligib1lity for Assistance 
in the Aid to Dependent Children (ADC) Program 
Strategy 

Dear Mr. Lu~hard: 

""'0""''""'"" R"HMO"O ~OROO"OA ,,_ ,, .. , .. ,...,.., 
f\an:h 10, 1986 

This will acknowledge receipt of the amendments to the above 
regulation from the Department of Social ServiceL 

As required by§ 9-6.14:4.1 C.4.(c). of the Code of Virginia l 
have determined that these regulations ~re exempt from the operati~n of 
Article 2 of the Administntive Process Act since tlley do not differ 
materially from tllose required by federal law. 

Sincerely, 

~<-~ Registrar of Regulations 
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~ 21. Re!!l!lation· VR 815·29-02. Core Standards for 
Interdepartmental Licensure and Certification of 
Residential Facilities lor Children. 

Statutory Authorltv: §§ 16.1·286, 53.1·237 through 53.1-239, 
16.1·310 through · 16.1-314, 53.1·249, 22.1·319 through 
22.1·335, 22.1·218, 37.1·179 through 37.1-189, 37.1·199, 
63.1-195 through 63.1·219, and 63.1·56.1 of the Code of 
Virginia. 

Effective ~ June I, 1986 

Summary: 

Code of Virginia: 
Chapters 11 and 14 of Tille 16.1 
Chapters 13 and 16 of Tille 22.1 
Chapters 8 and I 0 of Title 37 .I 
Chapters 3 and 10 of Tille 63.1 
Chapter 14 of Tille 53.1 

Under the current detlniUons and exceptions in the 
Code of VIrginia, which have been in effect since July 
I, I981, the Deparlments of Corrections, Education, 
Mental Health and Mental Retardation, and Social 
Services are responsible for the licensure, certification 
IUid/or approval of public and private residential 
tacliiUes lor children. Such faciliUes are licensed, 
certified, or approved under the "Core Standards for 
Interdeparlmental Licensure and Certification of 
Residential Facilities for Children" except (l) facilities 
which do not accept public funds, (ii) private 
psychiatric hospitals serving children, and (iii) some 
residential facilities serving children which successfully 
meet the requirements of nationally recognized 
standardHetling agencies. The regulation addresses the 
following Issues which have impact on residential 
facilities for children subject to licensure, certification 
IUid/or approval: 

Organization and administration, personnel, residential 
environmen~ programs and services, disaster or 
emergency plans and licensure or certification 
procedures. 

The purpose of the regulation is to establish the 
minimum requirements necessary to protect children 
in the care of residential facilities for children. 

VR 615-29.fl2. Core Standards for Interdepartmental 
Licensure and Certification of Residential Facilities for 
Children. 

TABLE OF CONTENTS 

PART I • INTRODUCTION 

Article I. Definitions 
Article 2. Legal Base 
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Article 3. Interdeparlmentai Agreement 
Article 4. General Licensing/Certification 

Requiremenls 
Article 5. The License/Certificate 
Article 6. Types of Licenses/Certificates 
Article 7. Preapplication Consultation Services 
Article 8. The Initial Application 
Article 9. The Investigation 
Article I 0. Allowable Variance 
Article II. Decision Regarding Licensure/Certification 
Article I2. Issuance of License, Certificate or 

Approval 
Article 13. Intent to Deny a License, Certificate or 

Approval 
Article 14. Renewal of License/Certificate 
Article I 5. Early Compliance 
Article I6. Situations Requiring a New Application 
Article I 7. Modification of License/Certificate 
Article I8. Visitation of Facilities 
Article I9. Investigation of Complaints and Allegations 
Article 20. Revocation of License/Certificate 

PART II· ORGANIZATION AND ADMINISTRATION 

Article I. Governing Body 
Article 2. Responsibilities of the Licensee 
Article 3. Fiscal Accountability 
Article 4. Internal Operating Procedures 
Article 5. Insurance 
Article 6. Bonding 
Article 7. Fund Raising 
Article 8. Relationship to Licensing Authority 
Article 9. Participation of Children in Research 
Article I 0. Children's Records 
Article II. Confidentiality of Children's Records 
Article 12. Storage of Confidential Records 
Article I3. Disposition of Children's Records 
Article I 4. Residential Facilities for Children Serving 

Persons Over the Age of 17 Years 

PART III - PERSONNEL 

Article I. Health Information 
Article 2. Initial Tuberculosis Examination and Report 
Article 3. Subsequent Evaluations for Tuberculosis 
Article 4. Physical or Mental Health of Personnel 
Article 5. Qualifications 
Article 6. Job Descriptions 
Article 7. Written Personnel Policies and Procedures 
Article 8. Personnel Records 
Article 9. Staff Development 
Article I 0. Staff Supervision of Children 
Article II. The Chief Administrative Officer 
Article I2. The Program Director 
Article I3. Child and Family Service Worker(s) 
Article I 4. Child care Staff 
Article I 5. Relief Staff 
Article I 6. Medical Staff 
Article I 7. Recreation Staff 
Article IS. Volunteers and Students Receiving 

Professional Training 
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Article 19. Support Functions 

PART IV • RESIDENTIAL ENVIRONMENT 
r 

Article 1. Location 
Article 2. Buildings, Inspections, and Building Plans 
Article 3. Plans and Specifications lor New Buildings and 

Additions, Conversions, and Structural 
Modifications to Existing Buildings 

Article 4. Heating Systems, Ventilation and Cooling 
Systems 

Article 5. Lighting 
Article 6. Plumbing and Toilet Facilities 
Article 7. Facilities and Equipment for Residents with 

Special Tolleting Needs 
Article 8. Sleeping Areas 
Article 9. Privacy lor Children 
Article 10. Living Rooms/Indoor Recreation Space 
Article 11. Study Space 
Article 12. Kitchen and Dining Areas 
Article 13. LaundJY Areas 
Article I 4. Storage 
Article 15. Staff Quarters 
Article I 6. Office Space 
Article 17. Buildings and Grounds 
Article 18. Equipment and Furnishings 
Article 19. Housekeeping and Maintenance 
Article 20. Farm and Domestic Animals 
Article 21. Primitive campsites 
Article 22. Water In Primitive campslteft 
Article 23. Food Service Sanitation In Primitive 

campsites ~ 
Article 24. Toilet Facilities In Primitive campsites 
Article 25. Heating In Primitive campsites 
Article 26. Sleeping Areas and Equipment In Primitive 

campsites 
Article 27. Clothing In Primitive campsites 
Article 28. Fire Prevention In Primitive campsites 

PART V • PROGRAMS AND SERVICES 

Article 1. Criteria for Admission 
Article 2. Admission of Blind or Visually Impaired 

Children 
Article 3. Interstate Compact on the Placement of 

Children ,. 
Article 4. Documented Study of the Chlldten 

• Article 5. Preplscement Activities Documentation 
Article 6. Authority to Accept Children 
Article 7. Writien Placement Agreement 
Article 8. Emergency Admissions 
Article 9. TemporaJY care Facilities 
Article 10. Discharge 
Article 11. Placement of Children Outside the Facility 
Article 12. Service Plan 
Article 13. Quarterly Progress Reports 
Article 14. Annual Service Plan Review 
Article 15. Service Plan for TempOraJY care Facilities 
Article 16. Counseling and Social Services 
Article 17. Residential Services 
Article 18. Health care Procedures 

Article 19. Physical Examinations 
Article 20. Medication 
Article 21. Nutrition 
Article 22. Discipline and Management of Resident 

Behavior 
Article 23. Confinement Procedures 
Article 24. Prohibited Means of [ FJiseipliRe Rftfl BeiiBI'iBF 

tABRagemeRt Punishment ] 
Article 25. Chemical or Mechanical Restraints 
Article 26. Physical [ F6Fee Restraint ] 
Article 27. Seclusion 
Article 28. Timeout Procedures 
Article 29. Education 
Article 30. Religion 
Article 31. Recreation 
Article 32. Community Relationships 
Article 33. Clothing 
Article 34. Allowances and Spending Money 
Article 35. Work and Employment 
Article 36. Visitation at the Facility and to the 

Child's Home 
Article 37. Use of Vehicles and Power Equipment 
Article 38. Reports to Court 
Article 39. Emergency Reports 
Article 40. Suspected Child Abuse or Neglect 

PART VI • DISASTER OR EMERGENCY PLANS 

Article 1. Procedures for Meeting Emergencies 
Article 2. Written Fire Plan 
Article 3. Posting of Fire Emergency Phone Number 
Article 4. Portable Fire Extinguishers 
Article 5. Smoke Alarms 
Article 6. Fire Drills 
Article 7. Staff Training in Fire Procedures 
Article B. "Sighted Guide" Training for Emergency Use 

PART I. 
INTRODUCTION. 

Article 1. 
Definitions. 

§ 1.1. The following words and terms, when used In these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Allegation" means an accusation that a facility Is 
operating without a license and/or receiving public funds 
for services it is not certified to provide. 

uApplicant" means the person, corporation, partnership, 
association or public agency which bas applied for a 
license/certificate. 

"Approval" means the process of recognizing that a 
public facility or an out-<>f-state facility has complied with 
standards for licensure or certification (In this document 
the words "license" or "licensure'' will Include approval of 
public and out-<>f-state facilities except when describing 
enforcement and other negative sanctions wh1ch are 
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described separately lor these facilities). 

"Behavior management" means planned and systematic 
use of various techniques selected according to group and 
individual diUerences of the children and designed to 
teach awaren""" of situatlonally appropriate behavior, to 
strengthen desirable behavior, and to reduce or to 
eliminate undesirable behavior. (The term is consistently 
generic, not confined to those technicalities which derive 
specifically from behavior therapy, operant conditioning, 
etc.) 

"Case record" or 11Record" means written information 
assembled in one folder or binder relating to one 
individual. This information includes social and medical 
data, agreements, notations of ongoing information, service 
plan with periodic revisions, aftercare plans and discharge 
summazy, and any other data related to the resident. 

"Certificate to operate" means documentation of 
licensure or permission granted by the Department of 
Education to operate a school lor the handicapped that is 
conveyed on a single license/certificate. 

"Certification" means the proc""" of recognizing that a 
laclllly has complied with those standards required lor it 
to receive funding from one of the lour departments tor 
the provision of residential program services to children 
(Under the Code of Virginia, the Board of Corrections is 
given authority to "approve" certain public and private 
facilities lor the placement of juveniles. Similarly, school 
boards are authorized to pay, under certain conditions, tor 
special education and related services in nonsectarian 
private residential schools lor the handicapped that are 
"approved" by the Board of Education. Therefore, in this 
context the word "approval" is synonymous with the word 
"certification" and will be termed certification lor 
purposes of this proc.,...). 

"Child" means any person legally defined as a child 
under state law. 

"Child placing agency" means any person licensed to 
place children in foster homes or adoptive homes or a 
local board of public welfare or social services authorized 
to place children in foster homes or adoptive homes. 

"Child with special needs" means a child in need of 
particular services because he is mentally retarded, 
developmentally disabled, mentally ill, emotionally 
disiurbed, a substance abuser, in need of special 
educational services tor the handicapped, or requires 
security services. 

"Complaint" means an accusation against a 
licensed/certified facility regarding an alleged violation of 
standards or law. 

"Confinement procedure" means a disciplinazy technique 
designed to reduce or eliminate inappropriate behavior by 
temporarily removing a child from contact with people or 
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other reinforcing stimuli through confining the child alone 
to his bedroom or other normally furnished room. The 
room in which the child is confined shall not be locked 
nor the door secured in any manner that will prohibit the 
child from opening it. See also the definitions of "Timeout 
Procedure," "Seclusion," "Behavior Management," 
"Discipline" and other standards related to Behavior 
Management. 

11Coordinator" means the person designated by the 
Coordinating Committee to provide coordination and 
monitoring of the interdepartmental licensure/ certification 
process. 

"Core standards" means those standards for residential 
care which are common to all four departments and 
which shall be met by all subject residential facilities for 
children in order to qualify for licensure, certification or 
approval. 

"Corporal punishment" means any type of physical 
punishment inflicted in any manner upon the body. 

[ "Day ofr means a period of not less than 32 
consecutive hours during which a staff person has no 
responsibility to perform duties related to the faciiJty. 
Each successive day off immediately following the first 
shall consist of not less than 24 additional consecutive 
hours. 

"Department of Corrections standards for youth 
facilities" means those additional standards which must be 
met in order for a facJIJty to receive funding from the 
Department of Corrections for the provision of residential 
treatment services as a juvenile detention facility, a 
facility providing youth institutional services, a community 
group home or other residential facility serving children in 
the custody or subject to the jurisdiction of a juvenile 
court or of the Department of Corrections except that 
Core Standards will be the Department of Corrections 
Standards for Youth Facilities tor residential faciiJties 
receiving public funds pursuant to §§ 16.1-286 or 53.1-239 
of the Code of Virginia for the provision of residential 
care to children in the custody of or subject to the 
jurisdiction of a juvenile court or of the Department of 
Corrections. ] 

"Discipline" means systematic teaching and training that 
is designed to correct, mold, or perfect behavioT according 
to a rule or system of rules governing conduct. The object 
of discipline is to encourage self-direction and self-control 
through teaching the child to accept information, beliefs 
and attitudes which underlie the required conduct or 
behavior. The methods of discipline include, besides such 
instruction, positive reinforcement for desirable behavior, 
as well as reasonable and age-appropriate consequences 
tor undesirable behavior, provided that these consequences 
are applied in a consistent and fair manner that gives the 
chiid an opportunity to explain his view of the 
misbehavior and to learn from the experience. (See also, 
"Behavior Management" and "Punishment.") 
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"Education standards" means those additional standards 
which shall be met In order for a fac/Jity to (I) receive a 
certificate to operate an educational program that 
constitutes a private school for the handicapped; or (II) be 
approved to receive public funding for the provision of 
special education and related services to eligible children. 

"Group home" means a community-based, home-like 
single dwelling, or its acceptable equivalent, other than the 
private home of the operator, that Is an Integral part of 
the neighborhood and serves up to 12 children. 

"Group residence" means a community-based, home-like 
single dwelling, or Its acceptable equivalent, other than the 
private home of the operator, that Is an integral part of 
the neighborhood and serves from 13 to 24 chJidren. 

"Human research" means any medical or psychological 
Investigation designed to develop or contribute to general 
knowledge and which ull/lzes human subjects who may be 
exposed to the possibility of physical or psychological 
Injury as a consequence of participation as subjects, and 
which departs from the application of those established 
and accepted methods appropriate to meet the subjects' 
needs but does not Include: 

I. The conduct of biological studies exclusively 
utilizing tissue or fluids after their removal or 
withdrawal from human subject In the course of 
standard medical practice; 

2. Epidemiological Investigations; or 

3. Medical treatment of an experimental nature 
intended to save or prolong the life of the subject In 
danger of death, to prevent the subject from becoming 
disfigured or physically or mentally Incapacitated. 

"Individualized service plan" means a written plan of 
action developed, and modified at Intervals, to meet the 
needs of each child. It specifies shori and long-term goals, 
the methods and time frames lor reaching the goals and 
the Individuals responsible for carrying out the plan. 

( "Jfi\'BIJJ.le BfleBti&Y freBilfleRt SfBBt#Bf¥ls" mettBS #t6se 
atltlitiaRal staBBBffls wiHeli mtl8t Be met ffl 6Rlef' leF a 
l8el#ty 16 reeel¥e ilffldfflg lreffl lhe &epaffifle"t el 
CaFreefiaB:S 1M fhe prtw.JsiBii el f89ltlentifll treatment 
seA•iees BB a }r:n'eflile tlefeBflas IBe##y; a IBei#ty f3PBl·idiag 
yooth iBstltHihmal Sef'\OeeB, t1 e6fflffl!fflily greup ffl>ffle & 

tl#lJef' PeSMelll!tll l8el#ty 9el'Vfflg ellll61'efl ill lhe ~ "" 
9IHJjeei 16 lhe }HFisdle#oo el B }•\'eBIIe eetH't 6f' el lhe 
Bepa.-otment e1 Correelloflll, e1teiJfJt til&/ C&e StaBt!ards will 
be lhe .'•l't!fllle etfell<re.· TreatmeBt Slefl<lards I& 
PeSMenl!tll laellllles reeel\"flg plHtile - J3Hf'SHBRI 16 § 
18.1 !l8IJ & § &a.1 aae e1 111e €etle e1 ~'IFgiRia m 111e 
pP6vJsiOB e/ res/<lenlitt1 efll'6 16 e/llldreB ill #>e ~ e/ 
fH' 9IHJjeei 16 lhe j-eiiOll el fl }•>'€Rile eetH't 6f' ellhe 
BefJai'HReBt 61 GsPFeefiaas. ] 

"Licensee" means the person, corporation, partnership, 

association or public agency to whom a license is issued 
and who is legally responsible for compliance with the 
standards and statutory requirements relating to the 
facliity. 

"Licensing/ceriificatlon authority" means. the department 
and/or state board that is responsible under the Code of 
VIrginia for the licensure, certification, or approval of a 
particular residential facility for children. 

"Licensure" means the process Ot granting legal 
permission to operate a residential facility for children 
and to deliver program services. (Under the Code of 
Virginia, no person shall open, operate or conduct a 
residential school tor the handicapped without a 
"certificate to operate" such school Issued by the Board of 
Education. The issuance of such a ucertilicate to operate" 
grants legal permission to operate a school for the 
handicapped. Therefore, in this context, the term 
11Certificate to operate" is synonymous with the word 
"licensure" and will be termed licensure for purposes of 
this process.) 

11Living unit'' means the space in which a particular 
group of children in care of a residential facility reside. 
Such space contains sleeping areas, bath and toilet 
facilities, and a living room or its equivalent for use by 
the children who reside in the unit. Depending upon Its 
design, a building may contain only one living unit or 
several separate living units. 

"Mechanical restraints" means the application of 
machinery or tools as a means of physically restraining or 
controlling a resident's behavior, [ ~ such as ] 
handcuffs, straitjackets, shackles [ , ete but not Including 
bed straps, bed rails, slings and other devices employed to 
support and/or protect physically incapacitated children ]. 

••Mental disabilities certification standards" means those 
standards In addition to Core Standards which shall be 
met In order for a facility to receive funding from the 
Department of Mental Health and Mental Retardation tor 
the provision of residential treatment services to mentally 
ill, emotionally disturbed, mentally retarded, 
developmentally disabled and/or substance abusing 
children. 

"Mental disabilities licensure standards" means, for those 
facilities that do not receive funding from the Department 
of Mental Health and Mental Retardation, those standards 
In addition to Core Standards which must be met In order 
for a facility to be licensed to provide care or treatment 
to mentally ill, emotionally disturbed, mentally retarded; 
developmentally disabled and/or substance abusing 
children. 

"On duty" means that period of time during which a 
staff person is responsible for the supervision of one or 
more children. 

"Parent" means a parent, guardian, or an individual 

Virginia Register of Regulations 

1358 



acting as a parent In the absence of a parental guardian. 
Tbe parent means either parent unless the facility has 
been provided with evidence that there Is a legally binding 
instrument or a state law or court order governing such 
matters as divorce, separation, or custody, which provides 
to the contrazy. . The term "parent" may Include the 
natural mother or lather, the adoptive mother or lather, 
or the legally appointed guardian or committee who has 
custody of the child. The term "parent" also Includes a 
surrogate parent appointed pursuant to provisions set forth 
In § Il,D. of the Department of Education's "Regulations 
Governing Special Education Programs tor Handicapped 
Children and Youth In Virginia". A child 18 years or older 
may assert any rights under these regulations In his own 
name. 

"Physical [ IMee restraint 1 " means any act by the 
facility or staff which exercises the use of [ l>etllly eootael, 
physical 1 confrontation and/or Ioree with residents as a 
method or technique of managing [ harmful 1 resident 
behavior. 

"Placement" means an activity by any person which 
provides assistance to a parent or guardian In locating and 
effecting the movement of a child to a foster home, 
adoptive home or to a residential tacJIJty tor children. 

"Premises" means the tract(s) of land on which any 
part of a residential facility tor children Is located and 
any buildings on such tract(s) of land. 

"Professional child and family service worker" means 
an Individual providing social services to a child residing 
ln a residential facJIJty and his family. Such services are 
defined In Part v; Article 16. 

._Program" means a combination of procedures and/ or 
activities carried out In order to meet a specific goal or 
objective. 

"Public funding" means funds paid by, on behalf of, or 
with the financial participation of the State Departments of 
Corrections, Education, Mental Health and Mental 
Retardation, and/or Social Services. 

"Punishment" means retributive, retaliatory and 
sometimes harsh or abusive reactions to children's 
misbehavior. Punishment Is defined as a reaction that 
primarily relieves adult frustration without being rationally 
designed to teach or to correct children's behavior. 

"Resident" means a person admitted to a residential 
facJ/lty lor children for supervision, care, training or 
treatment on a 24-hour basis. For the purpose of these 
standardS, the words, "resident," 1'Child," "client" and 
"youth" are used Interchangeably. 

"Residential facility tor children" means a publicly or 
privatelY owned facility, other than a private family home, 
where 24-hour care Is provided to children separated from 
their parents; that Is subject to licensure, certification or 
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approval pursuant to the provisions of the Code of Virginia 
cited in the Legal Base; and includes, but is not limited to, 
group homes, group residences, secure custody facilities, 
self-contained residential facJIJtles, temporazy care facilities 
and respite care facilities, except: 

1. Facilities which do not accept public funds and are 
required to be licensed as specified in §§ 63.1-195 
through 63.1-219 of the Code of Virginia may be 
licensed under "Child Caring Institution Standards"; 

2. Private psychiatric hospitals serving children will be 
licensed by the Department of Mental Health and 
Mental Retardation under its "Rules and Regulations 
for the Licensure of Private Psychiatric Hospitals"; 
and 

3. Residential facilities serving children which 
successfully meet the requirements of nationally 
recognized standards setting agencies whose standards 
and approval process are determined by the 
Coordinating Committee to be substantially equivalent 
to Core Standard and the Interdepartmental process 
shall be considered as having met the requirements of 
the Interdepartmental Licensing/Certification process. 

"Respite care facility" means a facility that is 
specifically approved to provide short term, periodic 
residential care to children accepted into Its program In 
order to give the parents/guardians temporazy relief from 
responsibility tor their direct care. 

"Responsible adult" means an adult, who may or may 
not be a stall member, who has been delegated authority 
to make decisions and to take actions necessazy to assume 
responsibility for the safety and well-being of children 
assigned to his care. The term implies that the facility has 
reasonable grounds to believe that the responsible adult 
has sufficient knowledge, judgement and maturity 
commensurate to the demands of the situation for which 
he Is assuming authority and responslbJIJty. 

"Right" Is something to which one has a natural, legal 
or moral claim. 

"Sanitize'' means to wash or rinse with water containing 
a laundty bleach with an active ingredient of 5.25% 
sodium hypochlorite. The amount of bleach used may be 
in accordance with manufacturer's recommendation on the 
package. 

"Seclusion" means placing a child in a room with the 
door secured In any manner that will prohibit the child 
from opening it. 

"Secure custody tac/lJty" means a tac/lJty designed to 
provide, In addition to the appropriate treatment and/or 
service programs, secure environmental restrictions for 
children who must be detained and controlled on a 
24-hour basis. 

Monday, March 31, 1986 

1359 



Final Regulations 

"Self-contained residential lac/l/ty" means a residential 
setting for 13 or more children in which program activities 
are systematically planned and implemented as an integral 
pari of the facility's staff functions (e.g. services are 
self-contained rather than provided primarily through 
through community resources). The type of program may 
vaJY in intensity according to the needs of the residents. 
Such setungs include nonmedical as well as state-operated 
hospital based care. 

"Severe weather" means extreme environment or 
climate condlt/ons which pose a threat to the health, 
safety or welfare of residents. 

"Shall'' means an obllgat/on to act is imposed. 

"ShaJJ not" means an obligation not to act is imposed. 

"Single llcensejcerl/1/cate" means a document which 
grants approval to operate a residential tac/l/ty for 
children and which indicates the status of the fac/l/ty with 
respect to compliance with applicable certification 
standards. 

"Standard" means a statement which describes in 
measurable terms a required minimum performance level. 

"Substantial compliance" means a demonstration by a 
fac/l/ty of full compliance with sufficient appllcable 
standards to clearly demonstrate that its program and 
physical plant can provide reasonably sate and adequate 
care, while approved plans of actton to correct findings of 
noncompliance are being implemented. 

"Team" means one or more representatives of the 
licensing certlt/cat/on author/ty(Jes) designated to visit a 
residential fac/l/ty for children to review its compliance 
with applicable standards. 

"TemporaJY care tac/l/ty" means a fac/l/ty specifically 
approved to provide a range of services, as needed, on an 
Individual basis for a period not to exceed 60 days [ 
except that this term does not include secure detention 
facillUes ]. 

"Timeout procedure" means a systematic behavior 
management technique designed to reduce or eliminate 
inappropriate behavior by temporarily removing a child 
from contact with people or other reinforcing sttmuli 
through confining the child alone to a special Umeout 
room that is unfurnished or sparsely furnished and, which 
contains few reinforcing environmental stimuli. The 
Umeout room shall not be locked nor the door secured in 
any manner that will prohibit the child from opening it. 
(S•e the def/nit/ons of "Confinement Procedure," 
"Seclusion," "Behavior Management," and "Discipline.") 

"Treatment" means any actton which helps a person in 
the reduction of d/sab/l/ty or discomfort, the amelioration 
of symptoms, undesirable condittons or changes in specific 
physical, mental [ , behavioral ] or social functioning. 

"Visually impaired child" means one whose vision, after 
best correction, limits his ab/l/ty to profit· from a normal 
or unmodified educational or daily living setting. 

"Wilderness camp" means a fac/l/ty which provides a 
primitive camping program with a nonpun/1/ve 
environment and an experience curriculum lor children 
nine years of age and older who cannot presently function 
in home, school and community. In lieu of or in addltion 
to dormitories, cabins or barracks tor housing children, 
primitive campsites are used to integrate /earning and 
therapy with real living needs and problems from which 
the child can develop a sense of social respons/b/l/ty and 
self worlh. 

Article 2. 
Legal Base. 

§ 1.2. The Code of Virginia is the basis for the 
requirement that private residential fac/l/tles tor children 
be licensed, cerl/1/ed and approved. It also authorizes the 
several Departments to operate or reimburse certain 
public facilities. In addition, P. L. 94-63 and Title XX of 
the Social Security Act require the establishment of quality 
assurance systems. 

§ 1.3. The State Board of Corrections and/or the 
Department of Corrections are (is) responsible for 
approval of facilities used for the placement of 
court-referred juveniles, as specified by § 16.1·286 and §§ 
53.1·237 and 53.1-239 of the Code of Virginia, for 
promulgating a statewide plan tor detention and other care 
facilities and tor prescribing standards for such facil/Ues 
pursuant to §§ 16.1-310 through 16.1-314 of the Code of 
Virginia; and tor establishing and maintaining a system of 
community group homes or other residential care lac/l/tles 
pursuant to § 53.1-249 of the Code of Virginia. 

§ 1.4. The State Board of Education is responsible for 
issuing cerl/1/cates to operate (licenses) lor residential 
schools for the handicapped in the Commonwealth of 
Virginia, as specified in Chapter 16 of of T/tle 22.1 (§§ 
22.1·319 through 22.1-335) of the Code of Virginia. It is 
further responsible for the general supervision of the 
public school system for all school age residents of 
Virginia (for handicapped children, ages 2-21) and tor 
approval of private nonsectarian education programs tor 
the handicapped, as specified by § 22.1-218 of the Code of 
Virginia. 

§ 1.5. The Department of Mental Health and Mental 
Retardation is responsible for licensure of tac/l/tles or 
institutions for the mentally ill, mentally retarded, and 
substance abusers within the Commonwealth of Virginia, as 
specified in Chapter 8 of T/tle 37.1 (§§ 37.1-179 through 
37.1·189) of the Code of Virginia. It is also responsible tor 
the cert/1/catton of group homes as specified in § 37.1-199 
of the Code of Virginia. 

[ § 1.6. ] The Department of Social Services is responsible 
for licensure of certain child welfare agencies and 
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taci/Jiies in Virginia, as specified in Chapter 10 of Titie 
63.1 (§§ 63.1-195 through 63.1-219) of the Code of Virginia. 
It is a/so responsible lor the certification of local 
weltare/socia/ services department "agency operated" 
group homes, as spec/tied in § 63.1-56.1 of the Code of 
Virginia. 

Article 3. 
Interdepartmental Agreement. 

[ § Hk § 1. 7. 1 An "Agreement tor Interdepartmental 
licensure and Certification of Children's Residential 
Facilities" was approved by the Director of the 
Department of Corrections, the Commissioners of the 
Department of Mental Health and Mental Retardation and 
the Department of Social Services and the Superintendent 
of Pub/Jc Instruction and was /n/t/a/Jy signed on JanuaJY 
8-9, 1979. The agreement was updated effective September 
30, 1984. 

This agreement commits the above departments to apply 
the same standards to both pub/Jc and private lac/1/ties 
and provides a framework tor: 

1. The joint development and app/Jcat/on of licensure 
and certification standards; 

2. A single coordinated licensure, cert/1/cat/on and 
approval process that includes: 

a. A single application lor appropriate licensure, 
certification and/or approval; 

b. A system tor review of compliance with 
app/Jcab/e standards; 

c. A single 1/cense;cert/t/cate issued under the 
authority of the appropriate department(s) or 
board(s); and 

d. Clear lines of respons/b/1/ty tor the enforcement 
of standards. 

3. An 0/1/ce of the Coordinator to provide central 
coordination and monitoring of the administration of 
the interdepartmental licensure/ cert/t/cat/on program. 

Article 4. 
General Ucenslng/Certlt/cat/on Requirements. 

[ § H § 1.8. 1 All residential tac/J/t/es tor ch/ldren must 
demonstrate an acceptable level of compliance with Core 
Standards and other applicable /Jcensure requirements (e.g. 
Mental D/sab/J/Iies Licensure Standards) and sha/1 submit a 
plan of corrective action acceptable to the licensing 
authority for remedying within a spec/f/ed time any 
noncompliance in order to be licensed to operate or ( be 1 
certified to receive children in Virginia. Facilities also 
shall demonstrate an acceptable level of comp/Jance with 
other app/Jcable standards, such as Education Standards, 

, Mental Disabilities Certification Standards and ( JYI'flnile 
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fJ!feadeF T:•ea!meat Staada."fls Department of Corrections 
Standards for Youth Fac/J/tles 1 , and submit a plan of 
corrective action acceptable to the certification authority 
for remedying within a specified time any noncompliance 
in order to be certified or approved. 

[ § M § 1.9. 1 Investigations of applications tor 
1/censure/cert/ficat/on w/11 be carried out by 
representatives of the licensure/certification authority with 
each representative participating in the evaluation of 
compl/ance with app/Jcable standards. The decision to 
license or certify wJl/ be based primarily on the findings 
and recommendations of these representatives of the 
l/cens/ng;certiflcat/on authority. 

[ § M § 1.10. 1 Corporations sponsoring residential 
fac/J/tles for children shall maintain their corporate status 
in accordance with Virginia law. Corporations not 
organized and empowered solely to operate residential 
facil/ties for children shall provide for such operations in 
their charters. 

Article 5. 
The License/Certificate. 

[ § -h#h § 1.11. 1 The interdepartmental program wJl/ 
utilize a single licensure/certification process encompassing 
Core Standards and certification standards. A single 
document wJl/ be issued to each qualified fac/lity which 
w/1/, under appropriate statutoJY author/ty(Jes), grant 
permission to operate a residential facility for children or 
certify approval for the placement of children using publ/c 
funds and which wJl/ indicate the status of each facility 
with respect to compliance with applicable certification 
standards. 

[ § -H-h § 1.12. 1 The terms of any l/cense/certificate 
Issued sha/1 include: (/) the operating name of the facil/ty; 
(Ji) the name of the individual, partnership, association or 
corporation or publ/c agency to whom the 
license/certificate is issued; (iii) the physical location of 
the facility; (Jv) the nature of the population; (v) the 
maximum number of persons to be accepted for care; (vi) 
the effective dates of the l/cense; and (vii) other 
specifications prescribed within the context of the 
standards. 

[ § ~ § 1.13. 1 The license/certificate is not transferable 
and automatically expires when there is a change of 
ownership, sponsorship, or location, or when there is a 
substantial change in services or clientele which would 
alter the evaluation findings and terms under which the 
fac/1/ty was 1/censed/certified. 

[ f ld& § 1.14. 1 Separate l/censes/certificates are 
required for facilities maintained on separate pieces of 
property which do not have a common boundaJY, even 
though these may be operated under the same 
management and may share services and/or facilities. 

[ § .Jd+. § U5. 1 The current license/certificate shall be 
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posted at all times in a place conspicuous to the pubJJc. 

Article 6. 
Types of Licenses/Certificates. 

[ § -hl6. § l.l6. ] An annual Jlcense/certltlcate may be 
issued to a residential facJJJty for chlJdren [ that is subject 
to the Jlcensure authority of the Departments of Education, 
Mental Health and Mental Retardation, or Social Services ] 
when its activities, services and requirements substantially 
meet the minimum standards and requirements set forth 
in Core Standards, appJJcable certification standards and 
any addltional requirements that may be specified in 
relevant statutes. An annual Jlcense/certlflcate is effective 
for 12 consecutive months, unless it Is revoked or 
surrendered sooner. 

[ § -hl6. § 1.17. ] A provisional llcensejcertlflcate may be 
issued whenever an appJJcant Is temporarJJy unable to 
comply with all of the requirements set forth in Core 
Standards or appJJcable certification standards and under 
the condition that the requirements wJJJ be met within a 
specified period of time. A facJJJty with provisional 
l/censurejcertlflcatlon Is required to demonstrate that it is 
progressing toward compllance. A provisional 
llcense/certlllcate shall not be issued where the 
noncompliance poses an Immediate and direct danger to 
the health and safety of the residents. 

A. For those facJJJtles for which the Department of 
Mental Health and Mental Retardation is the Jlcensing 
authority as specified In Chapter 8 of Title 37.1 of the 
Code of Virginia , at the discretion of the licensing 
authority a provisional Jlcense may be Issued to operate a 
new facJJJty in order to permit the applicant to 
demonstrate compliance with all requirements. Such a 
provisional Jlcense may be renewed, but such provisional 
licensure and any renewals thereof shall not exceed a 
period of six successive months. A provisional Jlcense also 
may be Issued to a facJJJty which has previously been 
fuJJy Jlcensed when such facJJJty Is temporarJJy unable to 
comply with all Jlcenslng standards. However, pursuant to 
§ 37.1-183.2 of the Code of VIrginia, such a provisional 
Jlcense may be issued for any period not to exceed 90 
days and shall not be renewed. 

B. For those tacJJJtles tor which the Department of 
Social Services Is the Jlcenslng authority as specified in 
Chapter 10 of Title 63.1 of the Code of Virginia, a 
provisional Jlcense may be Issued following the expiration 
of an annual Jlcense. Such provisional licensure and any 
renewals thereof shall not exceed a period of six 
successive months. At the discretion of the licensing 
authority, a conditional Jlcense may be issued to operate a 
new facJJJty in order to permit the appJJcant to 
demonstrate compliance with all requirements. 

Such a condltlonal license may be renewed, but such 
conditional licensure and any renewals thereof shall not 
exceed a period of six successive months. 

( § -J-,-1-7, § 1.18. ] An extended license/certificate may be 
issued following the expiration of an annual or an 
extended license/certificate provided the applicant qualifies 
for an annual license/certificate and, additionally, it Is 
determined by the licensing/certification authority that (1) 
the facJllty has a satisfactory compliance history; and (Ji) 
the facJJJty has had no significant changes in Its program, 
population, sponsorship, slatting and management, or 
financial status during the term of the previous annual or 
extended license. In determining whether a facility bas a 
satisfactory compliance history, the licenslng/ceriWcatlon 
authority shall consider the facility's maintenance of 
compliance as evidenced by licensing complaints; 
monitoring visits by staff of the licensing authority; reports 
of health, fire and building officials; and other sources of 
information reflecting on the facility's continued 
compliance with applicable standards. An extended license 
is effective for a specified period not to exceed 24 
consecutive months, unless it is revoked or surrendered 
sooner. 

( § -H& § 1.19. ] A residential facility for children [ -
IB R8l SHl>jeet ffl #Je lieBfflliH'B BH!Il8FI!y 84 #Je 
Beparffflents &I Btlaeati&B, MefJt8l He8Ult BfHl Mefifel 
RetaPtlaflan, tHttl SeeiB-1 SeFv.Jees operating under 
certlflcallon by the Department of Corrections ] may be 
issued a certificate indicating the status of the facility with 
respect to compliance with applicable certification 
standards. Such a certificate is effective for a specified 
period not to exceed 24 consecutive months, unless it Is 
revoked or surrendered sooner. 

( § .J.,.J.9c § 1.20. ] The term of any certificatlon(s) issued 
on an annual, provisional or extended license/certificate 
shall be coincident with the effective dates of the license. 

( § ~ § 1.21. ] There shall be no fee to the licensee for 
llcensure, certification or approval. 

Article 7. 
Preapplicatlon Consultation Services. 

( § .J,2-h § 1.22. ] Upon receipt of an inquiry or a referral, 
preapplicatlon consultation services wl/J be made available 
by the Office of the Coordinator and the participating 
departments. 

[ § -l.!l& § 1.23. ] Preapplication consultation may be 
designed to accompllsh the following purposes: 

1. To explain standards and statutes; 

2. To help the potential applicant explore the 
operational demands of a licensed/certified/approved 
residential facl/Jty for children; 

3. To provide assistance in locating sources of 
information and technical assistance; 

4. To refer the potential applicant to appropriate 
agencies; such as, the Department of Health, the State 
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Fire Marshal, local lire department, and local building 
officials; and 

5. To commen~ upon request, on plans for proposed 
construction or on existing property In terms of 
sultablllty for the purposes proposed. Such comments 
shall be limited to advice on basic space 
considerations. 

Article B. 
The Initial Application. 

[ § -Y& § 1.24. I The application for a license to operate 
a residential laclllty for children shall be available from 
the DUlce of the Coordinator and the participating 
departments. 

[ § -h* § /.25. I All application forms and related 
information requests shall be designed to assure 
compliance with the provision of standards and relevant 
statutes. 

[ § ~ § 1.26. I Completed applications along with other 
information required tor licensure, certification or 
approval shall be submitted at least 60 days in advance of 
the planned opening date. Receipt shall be acknowledged. 

Article 9. 
The Investigation. 

[ § ~ § 1.27. I Following receipt and evaluation of each 
completed application, a team wlll be organized made up 
of representatives from the departments which wJ/1 be 
participating in the review of that particular faci/Jty. 

[ § ~ § 1.28. I The team wJ/1 arrange and conduct an 
on-6ite Inspection of the proposed laci/Jty; a thorough 
review of the proposed services; and investigate the 
character, reputation, status, and responsibl/Jty of the 
applicant. 

Article 10. 
Allowable Variance. 

[ § ~ § 1.29. I The l/censlng/certlllcation authority bas 
the sole authority to waive a standard either temporarily 
or permanently when in its opinion: 

1. Enforcement will create an undue hardship; 

2. The standard Is not specifically required by statute 
or by the regulations of another goverment agency; 
and 

3. Resident care would not be adversely affected. 

[ § ~ § 1.30. I Any request lor an allowable variance 
shall be submitted in writing [ to the licensing/certification 
authority ]. 

[ § ~ § 1.31. I The denial of a request tor a variance is 
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appealable through the normal appeals process when it 
leads to the denial or revocation of Ucensurejcertification. 

Article II. 
Decision Regarding Licensure/Certification. 

[ f ~ § 1.32. I Within 60 days of receipt of a properly 
completed application, the investigation will be completed 
and the applicant will be notified in writing of the 
decision regarding licensure/certification. 

Article 12. 
Issuance of a License, Certificate or Approval. 

[ f -HJll, § 1.33. I Private facilities. 

If Jicensurejcertification (either annual, provisional or 
extended) is granted, the facility will be issued a 
license/certificate with an accompaeying letter citing any 
areas of noncompliance with standards. This letter wJ/1 
also include any specifications of the license and may 
contain recommendations. 

[ f HJik § 1.34. I Public and out-of.,state facilities. 

If approval is granted, the facility wJ/1 be issued a 
certificate of approval indicating that it has met standards 
required for it to operate and receive public funds. 

Article 13. 
Intent to Deny a License, Certificate or Approval. 

[ f -HJ4o § 1.35. I If denial of a license, cerlificate or 
approval is recommended, the facility will be notified in 
writing of the deficiencies and the proposed action. 

[ f .J.dJih § 1.36. I Private facilities. 

The notification of intent to deny a license or cerlificate 
w/11 be a Jetter signed by the licensing/certification 
author/ty(/es) and sent by certified mail to the lacl/Jty. 
This notice will include: 

I. A statement of the intent of the 
licensing/certification authorities to deny; 

2. A list of noncompllances and circumstances leading 
to the denial; and 

3. Notice of the facility's rights to a hearing. 

[ § ~ § 1.37. I Locally-operated facilities. 

The notification of intent to deny a license or certificate 
wJ/1 be a letter signed by the licensing/certification 
authorlty(les) sent by certified mali to the facility and to 
the appropriate local governing body or official responsible 
therefore, stating the reasons lor the action, as well as the 
applicable state board or departmental sanctions or actions 
to which they are liable. 
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[ § -Hfh § 1.38. I State-operated public facilities. 

The notification of Intent to deny an approval will be a 
letter signed by the licensing/certification authorlty(les) 
sent by cerllfled mall to the facility, to the appropriate 
department head, and to the Secretary stating the reasons 
tor the action and advising appropriate sanctions or 
actions. 

[ § ~ § 1.39. I Out-of.,state facilities. 

The notification of denial of approval wl/1 be a letter 
signed by the licensing/certification authorlty(les) sent by 
certified mall to tbe faclllty and to each of the four 
departments stating the reasons for the action. Any 
deparlment having children placed In such a facility sha/1 
be responsible for Immediate removal of the children 
when Indicated. 

[ § ~ § 1.40. I The hearing. 

An Interdepartmental hearing wl/1 be arranged when 
necessary. Hearings wiii be conducted In accordance wltb 
the requirements of the Administrative Process Act, § 
9-6.14:1 et seq., of the Code of VIrginia. Each 
licensing/certification authority wiii be provided with the 
report of the hearing on which to base the licensing 
authority's final decision. The Office of the Coordinator 
will be notified of the licensing authority's decision wltbln 
30 days after the report ot the hearing Is submitted. When 
more than one licensing/certification authority Is Involved, 
they will coordinate the final decision. 

[ § -b4lh § 1.41. I Final decision. 

A Jetter wJJ/ be sent by registered mail notifying the 
facility of the final decision of the licensing/certification 
authorities. Tbls letter wiii be drafted tor the signatures of 
those departmental authorities who are delegated 
responslblllty tor such actions by statute. In case of denial, 
the facility shall cease operation or change Its program so 
that It no longer requires llcensurejcertlllcatlon. Tbls sha/1 
be done within 30 days. 

Arllcle 14. 
Renewal of License/Certificate. 

[ § ~ § I. 42. 1 Approximately 90 days prior to the 
expiration of a license/certificate, tbe licensee wiii receive 
notice of expiration and an application lor renewal of the 
llcensejcertlflcate. The materials to be submitted will be 
Indicated on the application. 

In order to renew a license/certificate, the licensee shall 
complete the renewal application and return It and any 
required altachments. Tbe licensee sbouid submit tbls 
material within 30 days after receipt In order to allow at 
least 60 days to process the application prior to expiration 
of the license. 

[ § ~ § I. 43. 1 Tbe process for review of the taciJity 

and Issuance or denial of the license/certificate wiii be 
the same as for an Initial application (See Part I, Articles 
8, 9, 12, 13). 

Article 15. 
Early Compliance. 

[ § ~ § 1.44. I A provisional [ or conditional I 
license/certificate may be replaced wltb an annual 
license; certificate when a/1 ot the to/lowing conditions 
exist: 

I. Tbe facl/lty [ l!fJfff!els £lie tleflele~~eles re1atet1 f6 
complies wltb all 1 standards as listed on tbe lace of 
the provisional [ or conditional 1 license/certificate 
well In advance of Its expiration date and [ "" 
BfitlitiOfllil areas al HOfteORiflJIRHee eifl9t the facility Is 
In substantial compliance wltb all other standards I; 

2. Compliance bas been verified by an on.,slte 
observation by a representatlve(s) of the 
licensing/certification authority or by written evidence 
provided by the licensee; and 

3. All other terms of the license/certificate remain the 
same. 

[ § ~ § 1.45. I A request to replace a provisional 
Ilcensejcertiflcate and to Issue an annual 
license/certificate shall be made In writing by the 
licensee. 

[ § M6c § 1.46. 1 If the request Is approved, the effective 
date of tbe new annual license/certificate will be the 
same as the beginning date of tbe provisional 
license/certificate. 

Article 16. 
Situations Requiring a New Application. 

[ § M& § 1.47. 1 A new application shall be filed In the 
following circumstances: 

I. Change of ownership and/or sponsorship; 

2. Change of location; and/or 

3. Substantial change In services provided and/or 
target population. 

Article 17. 
Modification of Ucense/Certlflcate. 

[ § ~ § 1.48. 1 Tbe conditions of a license/certificate 
may be modified during the term of the license with 
respect to the number of children, the age range or other 
conditions wblcb do not constitute substantial changes In 
the services or target population. 

The licensee shall submit a written report of any 
contemplated changes In operation wblcb would affect 
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either the terms of the license/certificate or the continuing 
eligibility lor a license/certificate. 

A determination wilJ be made as to whether changes 
may be approved and the license/certificate modified 
accordiQBty or whether an application lor a new 
license;certllicate must be flied. The licensee wilJ be 
notified in wrttiQB within 30 days as to whether the 
modification is approved or a new license is required. 

Article 18. 
Visitation of FacJJities. 

[ § -h4& § 1.49. 1 Representatives of the departments shall 
make announced and unannounced visits during the 
eUective dales of the license/certificate. The purpose of 
these visits is to monitor compliance with applicable 
standards. 

Article 19. 
Investigation of Complaints and Allegations. 

[ § -h4lk § 1.50. 1 The tour departments are responsible lor 
complete and prompt Investigation of all complaints and 
allegations, and tor not/1/cat/on of the appropriate persons 
or agencies when removal of children may be necessary. 
Suspected criminal violations shall be reported to the 
appropriate law-enforcement authority. 

Article 20. 
Revocation of License/Certificate. 

[ § *IHJ. § 1.51. 1 Grounds tor revocation. 

The license, certificate or approval may be revoked 
when the licensee: 

I. Violates any provision of the applicable licensing 
laws or any applicable standards made pursuant to 
such laws; 

2. Permits, aids or abets the commission of any JJiegal 
act in such facility; 

3. EQBsges In conduct or practices which are In 
violation of statutes related to abuse or neglect of 
children; or 

4. Deviates significantly from the program or services 
lor whlcb a license was Issued without obtaining prior 
writien approval from the licenslng/ceriillcation 
authority and/or falls to correct such deviations within 
the time specified. 

[ § -bSb § 1.52. 1 Nol/1/cat/on of Intent to revoke. 

II revocation of a license, certificate or approval Is 
recommended, the lacJJity wilJ be notified in wrJtlng of the 
deficiencies and the proposed action. 

[ § ~ § 1.53. 1 Private lacilJiies. 
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The notification of intent to revoke a /Jcense or 
certificate wiJl be a letter signed by the 
licenslngjcertlfication authority(ies) sent by certified mali 
to the facility. This notice will include: 

I. A statement of the Intent of the 
/Jcensingjcertif/cation authorities to revoke; 

2. A list of noncompliances and circumstances leading 
to the revocation; and 

3. Notice of the facJlJty's rights to a hearing. 

[ § H& § 1.51. 1 Locally-operated facilities. 

The notification of intent to revoke a license or 
certificate wiJl be a letter signed by the 
/Jcensing/certlfication authority(ies) sent by certified mall 
to the facility and to the appropriate local governing body 
or official responsible therefore stating the reasons for the 
action as well as the applicable state board or 
departmental sanctions or actions to which they are liable. 

[ § bli+. § 1.55. 1 State-operated public facllJtles. 

The notification of intent to revoke an approval will be 
a letter signe~t,y the licensing/certification authorlty(ies) 
sent by certjlieil mail to the facility, to the appropriate 
department~head, and to the appropriate Secretary in the 
Governor's cabinet, stating the reasons tor the action and 
advising appropriate sanctions or actions. 

[ § .J.Jj6, § 1.56. 1 out-of-state facilities. 

The notification of revocation of approval will be a 
letier signed by the licensing/certification authority(les) 
sent by ceriified mall to the facility, and to each of the 
four departments stating the reasons for the action. Any 
department having children placed in such a facility shall 
be responsible for Immediate removal of the children 
when indicated. 

[ § t5& § 1.57. 1 The hearing. 

An interdepartmental hearing will be arranged, when 
necessary. Hearings will be conducted in accordance with 
the requirements of the Administrative Process Act, 
§9~6.14:1 et seq. of the Code of Virginia. Each 
licensing/certification authority will be provided with the 
report of the hearing on which to base the licensing 
authority's final decision. The Office of the Coordinator 
will be notified of the licensing authority's decision within 
30 days alier the report of the hearing is submitted. When 
more than one licensing/certification authority is involved, 
they will coordinate the final decision. 

[ § -h§!h § 1.58. 1 Final decision. 

A letter will be sent by registered mall notifying the 
facility of the final decision of the licensing/certification 
authorities. This letter wilJ be drafted for the signatures of 
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those departmental authorities who are delegated 
responsibility for such actions by statute. In case of 
revocation, the facllJty shall cease operation or change Its 
program so that It no longer requires 
licensure/certification. This shall be done within 30 days. 

[ f -h6& § 1.59. ] Suppression of unlicensed operations. 

The suppression of Jllegal operations or activities 
Involves action against a person or group operating without 
a license/certificate or operating after a license/certificate 
has expired or has been denied or revoked. All allegations 
of Illegal operations shall be Investigated promptly. After 
consultation with counsel, action may be Initiated by the 
licensing/certification authority against illegally operating 
lacJIJtles by means of cJvJJ action, by Injunction or by 
criminal action. 

[ § -h6& § 1.60. ] Appeals. 

A. Following receipt of the final order transmitting the 
decision of the licensing/certification authorlty(Jes) alter 
an administrative hearing, the applJcant/lJcensee has the 
right to appeal pursuant to the applJcable sections of the 
Administrative Process Act, §9-6.14:1 et seq. of the Code of 
VIrginia. 

B. Continued operation of a facJllty during tl1e appeal 
process shall conform to applicable sections of the Code of 
VIrginia. 

PART II. 
ORGANIZATION AND ADMINISTRATION. 

Article I. 
Governing Body. 

§ 2.1. The residential facility for chJldren shaJl clearly 
Identify the corporation, association, partnership, Individual, 
or public agency that is the licensee. 

§ 2.2. The licensee shall clearly Identify any governing 
board, body, entity or person to whom It delegates the 
legal responsibilities and duties of the licensee. 

Article 2. 
Responsibilities of the Licensee. 

§ 2.3. The licensee shall appoint a qualified chief 
administrative officer to whom It delegates In writing the 
authority and responslbllJty for the administrative direction 
of the facllJty. 

§ 2.4. The IJcensee shall develop and Implement writJen 
policies governing the licensee's relationship to the chief 
administrative officer that shall Include, but shall not be 
IJmlted to: 

1. Annual evaluation of the performance of the chief 
administrative officer; and 

2. Provision for the chief administrative officer to 
meet with the governing body or with the immediate 
supervisor to periodically review the services being 
provided, the personnel needs and fiscal management 
of the facllJty. 

§ 2.5. The licensee shall develop a written statement of 
the philosophy and the objectives of the facllJty Including 
a description of the population to be served and the 
program to be offered. 

§ 2.6. The licensee shall review, at least annually, the 
program of the facility in light of the population served 
and the objectives of the facility. 

§ 2. 7. The licensee shall review, develop and implement 
programs and administrative changes in accord with the 
defined purpose of the facility. 

Article 3. 
Fiscal Accountability. 

§ 2.8. The facility shall have a documented plan of 
financing which gives evidence that there are sufficient 
funds to operate. 

§ 2.9. [ .'fbe A new ] facility shall [ with the initial 
application ] document funds or a line of credit sufficient 
to cover at least 90 days of operating expenses [ unless 
the facility Is operated by a state or local government 
agency, board or commission ]. 

[ § 2.10. A new lacJllty operated by a corporation, 
unincorporated organization or association, an individual or 
a partnership shall submit with the lnltlal application 
evidence of financial responsibility. This shall Include: 

1. A working budget showing projected revenue and 
expenses for the first year of operation; and 

2. A balance sheet showing assets and liabilJtles. ] 

[ § ~ § 2.11. ] Facilities having an approved rate 
established In accordance with the Interdepartmental Rate 
Setting Process shall submit evidence of financial 
responsibility. This shall include: 

I. A copy of the facility's most recently completed 
financial audit; 

2. A report on any changes In Income, expenses, 
assets, and liabilJtles that significantly change the 
fiscal condltJon of the facility as reflected In the 
financial audit submitled or a statement that no such 
changes have occurred,· and 

3. A working budget showing projected revenue and 
expenses for the coming year. 

[ § ildt § 2.12. ] Facilities operated by state or local 
government agencies, boards and commissions that do not 
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have an approved rate estab/Jshed In accordance with the 
Interdepartmental Rate Setting Process shall submit 
evidence of financial responsibJllty. This sha/J include [ ' 

-b 1 a working budget showing [ fH'Bieeletl appropriated 
1 revenue and [ projected 1 expenses lor the coming 
year[tiHttl 

~ EJeeHmeBtslltHJ llJet the IHfttllttg SBfiFeet~ h8ve 
8Jli/FOflrlsletl lfHtfi "" lfu#esletl iHi6ef' IReeme HI Ute 
lflltl8et SfiiJlfflfled ). 

[ § ~ § 2.13. 1 Facll/Ues operated by corporations, 
unincorporated organizations or associallons, Individuals or 
partnerships that do not have a rate set in accordance 
with the Interdepartmental Rate Setilng Process sha/J 
submit evidence of financial responslbJJlty. This shall 
include: 

I. An operating statement showing revenue and 
expenses lor the past operating year; 

2. A working budget showing projected revenue and 
expenses lor the coming year; 

3. A balance sheet showing assets and liabilities; and 

4. A written assurance from the /Jcensee that the 
documentation provided lor In 1, 2, and 3 above 
presents a complete and accurate financial report 
renecting the current /lscal cond/Uon of the lacJJlty. 

[ § ~ § 2.14. 1 The lac/J/ty sha/J provide additional 
evidence of financial responslbJJlty as the licensing 
authority, at Its discretion, may require. 

Article 4. 
Internal Operating Procedures. 

[ § &U § 2.15. 1 There shall be evidence of a system of 
financial record keeping that Js consistent with genera/Jy 
accepted accounting principles unless the /aci/Jty Js a state 
or local program operating as required by the State 
Auditor of Public Accounts. 

[ § ~ § 2.16. 1 There shall be a written po/Jcy, 
consistent with generally accepted accounting principles, 
lor collection and disbursement of funds unless the laci/Jty 
Js a state or local program operating as required by the 
State Auditor of Pub/Jc Accounts. 

[ § ~ § 2.17. 1 There sha/J be a system of financial 
record keeping that shows a separation of the lacJJlty's 
accounts from a/J other records. 

Article 5. 
Insurance. 

[ § ~ § 2.18. 1 A facJJlty shall maintain /JabJJlty 
Insurance covering the premises and the laci/Jty's 
operations. 
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[ f >H& § 2.19. 1 There shall be /Jability insurance on 
vehicles operated by the facilJty. 

Article 6. 
Bonding. 

[ § >H& § 2.20. 1 Those members of the governing body 
and staff who have been authorized respons/bllJty for 
handlJng the funds of the facWty shall be bonded. 

Article 7. 
Fund·Ra/sing. 

[ § !H/k § 2.21. 1 The facilJty shall not use chJldren In its 
fund-raising activities without written permission of parent, 
guardian or agency holding custody. 

Ar/icle B. 
Relationship to Licensing Authority. 

[ § ~ § 2.22. 1 The facJIJty sha/J submit or make 
avallable to the lJcens/ng authority such reports and 
information as the /Jcensing authority may require to 
estab/Jsh comp/Jance with these standards and the 
appropriate statutes. 

[ § !Ml2o § 2.23. 1 The governing body or its official 
representative shall notify the lJcenslng authority(les) 
within five working days of: 

1. Any change in administrative structure or newly 
hired chief administrative officer; and 

2. Any pending changes in the program. 

[ § ;J;l& § 2.24. 1 In the event of a disaster, fire, 
emergency or any other condition at the facility that may 
jeopardize the health, safety and well-being of the chJldren 
in care, the facility shall: 

I. Take appropriate action to protect the health, safety 
and well-being of the children in care; 

2. Take appropriate actions to remedy such condJtlons 
as soon as possible, including reporting to and 
cooperating with local health, fire, polJce or other 
appropriate officials; and 

3. Notify the lJcensing authority(les) of the cond/Uons 
at the facilJty and the status of the chlldren in care 
as soon as possible. 

Ar/icle 9. 
Participation of Children in Research. 

[ § ~ § 2.25. 1 The facility shall estab/Jsh and 
implement written polJcies and procedures regarding the 
participation of chJldren as subjects In research that are 
consistent with Chapter 13, of Title 37.1, of the Code of 
VIrginia, unless the faclllty has established and 
implemented a written po/Jcy explJcitly prohibiting the 
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participation of children as subjects of human research as 
defined by the above statute. 

[ Arilcle 10. 
Children's Records. 1 

[ § ~ § 2.26. 1 A separate case record on each child 
shall be maintained and shall Include all correspondence 
relating to the care of that child. 

[ § ~ § 2.27. 1 Each case record shall be kept up to 
date and Jn a uniform manner. 

[ § ~ § 2.28. 1 Case records shall be maintained In such 
manner as to be accessible to staff for use In working 
with /he child. 

Arilcle 11. 
Confldenilallty of Children's Records. 

[ § ~ § 2.29. ] The faclllty shall make Information 
available only to those legally authorized to have access to 
that Information under federal and state laws. 

[ § &a& § 2.30. 1 There shall be written policy and 
procedures to protect the confidentiality of records which 
govern acquiring Information, access, duplication, and 
dissemination of any pori/on of the records. The policy 
shall specify what Information is available to the youth. 

Ariicle 12. 
Storage of Confidential Records. 

[ § &a& § 2.31. 1 Records shali be kept in areas which are 
accessible only to authorized staff. 

[ § ~ § 2.32. 1 Records shali be stored in a metal file 
cabinet or other metal compartment. 

[ § ~ § 2.33. 1 When not in use, records shall be kept 
in a locked compartment or in a locked room. 

Ariicle 13. 
DJsposJtion of Children's Records. 

[ § ~ § 2.34. 1 Children's records shall be kept In their 
entirety for a minimum of three years after the date of 
the discharge unless otherwise specified by state or federal 
requirements. 

[ § ;J.a+. § 2.35. 1 Permanent information shaiJ be kept on 
each child even after the disposJtion of the child's record 
unless otherwise specified by state or federal 
requirements. Such information sbaiJ Include: 

1. Child's name; 

2. Date and place ot cblld's birlh; 

3. Dates of admission and discharge; 

4. Names and addresses of parents and siblings; and 

5. Name and address of legal guardian. 

[ § - § 2.36. 1 Each facility shall have a written policy 
to provide for the disposition of records in the event the 
facility ceases operation. 

Article 14. 
Residential Facilities for Children Serving Persons 

Over the Age of 17 Years. 

[ § ~ § 2.37. 1 Residential facilities for children subject 
to Interdepartmental licensure/ceriification which are also 
approved to maintain in care persons over 17 years of 
age, shail comply with the requirements of Core Standards 
lor the care of ali residents, regardless of age, except that 
residential programs serving persons over 17 years of age, 
shall be exempt from this requirement when it is 
determined by the licensing/ceriification authority(ies) that 
the housing, staff and programming for such persons is 
maintained separately from the housing. staff and 
programming for the children in care. 

PART III. 
PERSONNEL. 

Ariicle 1. 
Health Information. 

§ 3.1. Health information required by these standards shall 
be maintained for the chief administrative officer, for all 
staff members who come in contact with children or 
handle food, and for any individual who resides In a 
building occupied by children including any such persons 
who are neither staff members nor children in care of the 
facility. 

Article 2. 
Initial Tuberculosis Examination and Repori. 

§ 3.2. Within 30 days of employment or contact with 
children each individual shall obtain an evaluation 
indicaling the absence of tuberculosis in a communicable 
form [ except that an evaluation shall not be required for 
an individual who (1) bas separated from employment with 
a facility licensed/certified by the Commonwealth of 
Virginia, (11) bas a break in service of six months or less, 
and (iiJ) submits the original statement of tuberculosis 
screening 1. 

§ 3.3. Each individual shall submit a statement that he is 
free of tuberculosis in a communicable form Including the 
type(s) of test(s) used and the Jest result(s). 

§ 3.4. The statement shall be signed by licensed physician 
the physician's designee, or an official of a local health 
department. 

§ 3.5. The statement shall be filed in the individual's 
record. 
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Article 3. 
Subsequent Evaluations for Tuberculosis. 

[ § && .4<1 hltlilltliHll wile W e s/g~~llleellt (p89it/Ye;) 
PeBeUes 16 a RIBereu!iiJ 9IEiR ffi9t fHJd iWJese p~·sJeiaB 
eefti/Jes lite a!tseflee Bl etmlflUIIfiesBJe tubereula91s :RHIBt 
6bhllf! eiHJst <H'fiYS 611 611 flflfHIIll - lei' lite loi/Bwiflg 

flve """""' 
:A: !Rfe lfltli\ltlflBl 91Je11 9flbmlt SIB:IelfJeBfs dBBflfflBllflfig 

lite - <H'fiYS fllltl eel't"''fllg IFeellom - l•bere•las/s 
itt ft e&mRUIRleeiJie /tJrm.; 

& De stateme~~/s Blfall be s!glletl B;y l!eeliSell plf:j•sle!all, 
file pltysiels11 's tlesignee, fW 8ft ellleiBl el a leettl hettHif 
tleJMftmBBt. 

e. Ae siB:Iemetds 9IJell IJe IUed In fife 9fttll memBer's -
& &ereeelflg beyefltl flv<l ,..,..,.. Is fl6t req•lrell fl6tess 

lllere Is lHt8wfl etffll8et wHI! 11 eliSe 61 t•berelliBS/s ttl' 

develBJHfie~.~t et eJH:ttHHe .-=es~waEB,· sy~tems. 

§ &!h lltldiHBBBl 8el'e8fliftg .Js IHJf Fefltdred lfw fHf 
hlfllvlt/IHll wile lf8tl II IIOI!Biglll/lee&t (RegBIJ\oe;) FeBetlOR Ia 
611 lR#J&l tuberelllhl slflR lest. 1 

[ § && § 3.6. 1 Any Individual who comes In contact with 
a known case of tuberculosis or who develops chronic 
resplratoiY symptoms [ of tour weeks duration or longer 1 
shall, within 30 days of exposure/development, receive an 
evaluation in accord with Part III, Article 2. 

Article 4. 
Pbyslcal or Mental Health of Personnel. 

[ f && § 3. 7. 1 At the request of the Jlcensee/admlnlstrator 
of the tac/llty or the Jlcenslng authority a report of 
examination by a licensed physician shall be obtained 
when there are Indications that the care of children may 
be jeopardized by the PhYSical, mental, or emotional 
health of a specJflc individual. 

[ f ik#k § 3.8. 1 Any individual who, upon examination by 
a licensed physician or as result of tests, shows indication 
of a physical or mental condltlon which may jeopardize 
the safety of children In care or which would prevent the 
performance of duties: 

I. Shall immediately be removed from contact with 
children and food served to children; and 

2. Shall not be allowed contact with children or food 
served to children until the condition Is cleared to the 
satisfaction of the examining physician as evidenced 
by a signed statement from the physician. 

Article 5. 
QuaJltlcatlons. 
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[ f ik-1± § 3.9. 1 Standards [ in Part III, Articles 12-14 1 
establishing [ lite 1 minimum [ position 1 qua/Jflcations [ lei' 
life p89:1ti8ffS e1 PF&grem Bireetflf', tltHd fHffl Family 
5eFviee ll'ariEer, tlHltl awe StipeR·JseF, tmt1 6hHtl tare 
-WfH'keF 1 shall be applicable to all facllltles [ &EeefH . In 
Jleu of these minimum position qualifications, 1 (i) 
tac/Jlt/es subject to the rules and regulations of the 
Virginia Department of Personnel and Training, or (II) ( 
facilities subject to 1 the rules and regulations of a local 
government personnel office ( Blfall may 1 develop written 
minimum entiY level qualifications in accord with the 
rules and regulations of the supervising personnel 
authority. 

[ f iH& § 3. 10. 1 Any person who assumes or Is designated 
to assume the responslb/Jlties of a staff position or any 
combination of staff positions described in these standards 
shall meet the qualifications of that position(s) and shalJ 
fully comply with all applicable standards for each 
function. 

[ § iH& § 3.11. 1 When services or consultations are 
obtained on a contract basis they shall be provided by 
professionally qualified personnel. 

Article 6. 
Job Descriptions. 

[ § &-1+. § 3.12. 1 For each staff position there shall be a 
written job description which, at a minimum, shall include: 

1. The job title; 

2. The duties and responsibilities of the incumbent; 

3. The job title of the immediate supervisor; and 

4. The minimum knowledge, skills and abilities 
required for entlj' level performance of the job. 

[ § ~ § 3.13. 1 A copy of the job description shall be 
given to each person assigned to that posJtlon at the time 
of employment or assignment. 

Article 7. 
Written Personnel Policies and Procedures. 

[ § iH& § 3.14. 1 The licensee shall approve written 
personnel poJlcies. 

( § ~ § 3.15. 1 The licensee shall make its written 
personnel policies readily accessible to each staff member. 

[ § iH& § 3.16. 1 The facility shall develop and implement 
written policies and procedures to assure that persons 
employed in or designated to assume the responsibilities of 
each staff position possess the knowledge, skills and 
abilities specified in the job description for that staff 
position. 

[ § .H9. § 3.1 7. 1 Written [ policies and 1 procedures 
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related to chlld abuse and neglect shall be distributed to 
all staff members. These shall Include: 

I. Acceptable methods lor discipline and behavior 
management of children; 

2. Procedures for handling accusations against staff; 
and 

3. Procedures lor promptly referring suspected cases 
of chlld abuse and neglect to the local protective 
service unit and tor cooperating with the unit during 
any Investigation. (See [ ~ § 5.143 ]) 

[ § &!llk § 3.18. ] Each staff member shall demonstrate a 
working knowledge of those policies and procedures that 
are applicable to his specific staff position. 

Article 8. 
Personnel Records. 

[ § &;u., § 3.1 9. ] A separate up-to-date personnel record 
shall be maintained for each staff member. The record 
shall Include: 

I. A completed employment application form or other 
wrttten material providing: 

a. Identifying Information (name, address, phone 
number, social security n·umber, and any names 
previously utilized); 

b. Educational history; and 

c. Employment history. 

2. Wrttten references or notations of oral references; 

3. Reports of required health examinations; 

4. Annual performance evaluations; and 

5. Documentation of staff development activities. 

[ § &a § 3.20. ] Each personnel record shall be retained 
In Its entirety for two years after employment ceases. 

[ § ikH& § 3.21. ] Information sufficient to respond to 
reference requests on separated employees shall be 
permanently maintained. Information shall minimally 
Include name, social security number, dates of 
employment, and posltlon(s) held. 

Article 9. 
Staff Development. 

[ § &!!+. § 3.22. ] New employees, relief staff, volunteers 
and students, within one calendar month of employment, 
shall be given orientation and training regarding the 
objectives and phllosophy of the facility, practices of 
confidentiality, other policies and procedures that are 

applicable to their specific positions, and their specific 
duties and responsibilities. 

[ § ~ § 3.23. ] Provision shall be made for staff 
development activities, designed to update staff on Items in 
[ § &!l-4 § 3.22 ] and to enable them to perform their job 
responsibilJties adequately. Such staff development 
activities include, but shall not necessarily be limited to, 
supervision and formal training. 

[ § ~ § 3.24. ] Regular supervision of staff shall be 
provided. 

[ § &;!-7, § 3.25. ] Regular supervision of staff shall not be 
the only method of staff development. 

[ § a,u, § 3.26. ] Participation of staff, volunteers and 
students in orientation, training and staff development 
actlvJties shall be documented. 

Article 10. 
Staff Supervision of Children. 

[ § ~ § 3.27. ] No person shall [ be scheduled to ] work 
more than six consecutive days between rest days. 

[ § &3(}. § 3.28. ] Chlld care staff who have at least one 
24- [ consecutive- ] hour period [ el direef SllfleA'isOFj' 
etmlaet w#li ehildreR on duty ] during a week shall have 
an average of not less than two days off per week In any 
four-week period. This shall be In addJtion to vacation 
time and holidays. 

[ § &;u., § 3.29. ] Child care staff who [ WMlE hi 9IHits do 
not have at least one 24-consecutive-hour period on duty 
during a week ] shall have an average of not less than 
two days off per week in any four-week period. This shall 
be in addition to vacation time and holidays. 

[ § &a& § 3.30. ] Child care staff who [ WMlE hi - do 
not have at least one 24-consecutive-hour period on duty 
during a week ] shall not be on duty more than 16 
consecutive hours except in emergencies when relief staff 
[ efliffl6t l>e llSed are not available ]. 

[ § &a& § 3.31. ] There shall be at least one responsible 
adult on the premises and on duty at all times that one or 
more children are present. 

[ § ikM. § 3.32. ] There shall be at least one child care 
staff member on duty in each living unit when one or 
more children are present. 

[ § ~ § 3.33. ] During the hours that children normally 
are awake there shall be no less than one chlld care staff 
awake, on duty and responsible for supervision of eve.ry 10 
children present who are two years of age or· older. 

[ § &alh § 3.34. ] During the hours that chlldren normally 
are awake there shall be no less than one child care staff 
member awake, on duty, and responsible for supervision of 
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eveJY three children present under two years of age. 

[ § &a'h § 3.35. ] In buildings where 30 or more children 
are sleeping there shail be no less than one child care 
stall, member awake and on duty during night hours. 

( § a:a& § 3.36. ] There shail be at least one child care 
stall member awake on each floor and on each major 
wing of each floor where 30 or more children are 
sleeping. 

[ § &alk § 3.37. ] When children are away from the 
facility they and the adults responsible for their care 
during that absence shall be furnished with telephone 
number where a responsible fac/Jity staff member or other 
responsible adult may be reached at ail times [ except 
that this requirement shall not apply to secure detention 
facilities ]. 

Ariicle 11. 
The Chief Administrative Officer. 

[ § &4/k § 3.38. ] The chief administrative officer shall be 
responsible to the governing body for: 

I. The overall administration of the program; 

2. Implementation of all policies; 

3. Maintenance of the physical plant; and 

4. Fiscal management of the residential fac/Jity lor 
children. 

[ § &4b § 3.39. ] Duties of the chief administrative officer 
may be delegated to qua/Jfied subordinate start 

[ § &4£ § 3.40. ] Duties delegated by the chief 
administrative officer shall be reflected in the job 
description of the position assigned each delegated 
function. 

[ § &4£ § 3.41. ] A qua/Jfied staff member shall be 
designated to assume responsib/Jity for the operation of the 
facility in the absence of the chief administrative officer. 

Article 12. 
The Program Director. 

[ § &4+. § 3.42. ] The program director shall be 
responsible for the development and implementation of the 
prngrams and services (See Pari V) offered by the 
residential facility for children. 

[ § &46. § 3.43. ] A program director appointed after July 
1, 1981, shall have: 

I. A baccalaureate degree from an accredited coilege 
or university with two years of successful work 
experience with children in the field of institutional 
management social work, education or other aWed 
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profession; or 

2. A graduate degree from an accredited college or 
university In a profession related to child care and 
development; or 

3. A license or certification in the Commonwealth of 
VIrginia as a drug or alcoholism counselor/worker if 
the facJIJty's purpose is to treat drug abuse or 
alcoholism ( : M 

+. ARy oomeiaatilll! ei trailling - ""Jlel'lenee 
eqHiwllest f8 11 grndHate tJegrne ] 

[ § &46. § 3.44. ] Any qualified staff member, including 
the chief administrative officer, may serve as the program 
director. 

[ § &4!h § 3.45. ] [ A When a facility is licensedjcertlfled 
to care for 13 or more chJldren, a fuJi-time, ] qua/ifled 
staff member shall [ be appeieted f8 ] fulfill the duties of 
[ the ] program director. 

Article 13. 
Child and Family Service Worker(s). 

[ § &4/k § 3.46. ] If not provided by external resources in 
accord with [ § §,4'1- § 5.45 ] , counseling and social 
services (see [ §6,4/j § 5.43 ), shall be provided by a staff 
member(s) qualified to provide such services. 

[ § &49. § 3.47. ] If employment begins after July 1, 1981, 
the Child and Family Service Worker shall have: 

I. A graduate degree in social work, psychology, 
counseling or a field related to family services or 
child care and development; or 

2. A baccalaureate degree and two years of successful 
experience in social work, psychology, counseling or a 
field related to family services or child care and 
development (In lieu of two years of experience, the 
person may work under the direct supervision of a 
qualified supervisor for a period of two years); or 

3. A license or certificate in the Commonwealth of 
Virginia to render services as a drug abuse or 
alcoho/Jsm counselor/worker only In facJIJt/es which 
are certified to provide drug abuse or aJcoho/Jsm 
counseling; or 

( +. ARy eemhfea11B11 ei traiRIRg Blltl e"f'eriellee 
eqHil'lliest f8 e grndHate degree: M ] 

[ 6, 4. ] A /Jcense or certificate when required by law 
issued In the Commonwealth of Virginia to render 
services in the field of: 

a. Social Work, or 

b. Psychology, or 
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c. Counseling (Individual, group or family). Relief Staff. 

Article I4. [ § &fj!f, § 3.55. 1 Sufficient [ qualified 1 relief staff shall 
Child Care Staff. be employed to maintain required staff/child ratios during: 

[ § &§(}, § 3.48. I In each child care unit a designated staff I. Regularly scheduled time off of permanent staff, 
member shall have responsibility for the development of and 
the dally living program within the child care unit. 

[ § &&. § 3. 49. 1 A designated staff member shall be 
responsible lor the coordination of all services offered to 
each child. 

[ § &6& § 3.50. 1 A designated staff member(s) shall have 
responsibility for the orientation, training and supervision 
of child care workers. 

[ § &6& § 3.51. I An individual employed after July I, 
l98I to supervise child care staff shall have: 

I. A baccalaureate degree from an accredited college 
or university and two years experience In the human 
services field, at least one of which shall have been In 
a residential facility tor children; or 

2. A high school diploma or a General Education 
Development Cerilf/cate (G.E.D.) and a minimum of 
five years experience in the human service field with 
at least two years in a residential facility for children. 

[ § &6+. § 3.52. I The child care worker shall have direct 
responsibility for guidance and supervision of the children 
to whom be is assigned. This shall Include: 

1. Overseeing physical care; 

2. Development of acceptable habits and attitudes; 

3. Discipline; and 

4. Helping to meet the goals and objectives of [ tlte 
eiHitAl any required 1 service plan. 

[ § &6/h § 3.53. I A child care worker shall be no less 
than 18 years of age. 

[ § &/ilk § 3.54. ] A child care worker shall: 

1. Be a high school graduate or have a General 
Education Development Certificate (G.E.D.) except 
that Individuals employed prior to the effective date 
of these standards shall meet this requirement by July 
1, 1986; and 

2. Have demonstrated, through previous life and work 
experiences, an ability to maintain a stable 
environment and to provide guidance to children in 
the age range lor which the child care worker will be 
responsible. 

Article 15. 

2. Unscheduled absences of permanent staff. 

[ § &/ilk ilelief siB# llliBll meet tlte mltlhfl•m 1/IHdH/eafleliB 
flfHl fhe ]JeftftJIIBJ IJe6lfb PeflUif'emenf:s /M flte jJBslfiBB 
whleh lltey &re lempt>f'fu.;ly eee!lpYillg. I 

Article 16. 
Medical Staff. 

[ § &6/k § 3.56. 1 Services of a licensed physician shall be 
available for treatment of children as needed. 

[ § &Sik § 3.57. 1 Any nurse employed shall bold a current 
nursing license issued by the Commonwealth of Virginia. 

[ § &&. § 3.58. 1 At all times that youth are present there 
shall be at least one responsible adult on the premises 
who has received within the past three years a basic 
certificate in standard first-aid (Multi-Media, Personal 
Safety, or Standard First Aid Modular) issued by the 
American Red Cross or other recognized authority except 
that this requirement does not apply during those hours 
when a licensed nurse ts present at the facility. 

[ § 3.59. At all times that youth are present there shall be 
at least one responsible adult on the premises who has 
received a certificate in cardiopulminary resuscitation 
issued by the American Red Cross or other recognized 
authority. I 

Article 17. 
Recreation Staff. 

[ § ~ § 3.60. 1 There shall be designated staff 
responsible for organized recrealion who shall have: 

I. Experience in working with and providing 
supervision to groups of children with varied 
recrealional needs and Interests; 

2. A variety of skills in group activilies; 

3. A knowledge of community recreational facilities; 
and 

4. An ability to molivate children to participate In 
construclive aclivllies. 

Article 18. 
Volunteers and Students Receiving Professional 

Training. 

§ &6& § 3.61. 1 If a fac/Jlty uses volunteers or students 
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recelvil18 professional tralnil18 It shall develop written 
policies and procedures govemll18 their selection and use. 
A lac/llty that does not use volunteers shall have a written 
policy staltl18 that volunteers will not be utilized. 

[ § &64, § 3.62. 1 The facility shall not be dependent upon 
the use of volunteers/students to ensure provision of basic 
services. 

[ § &8& § 3.63. 1 The selection of volunteers/students and 
their orientation, tralnll18, schedulll18, supervision and 
evaluation shall be the responsibility of designated stall 
members. 

[ § a:6lk § 3.64. 1 Responsibilities of volunteers/students 
shall be clearly defined. 

[ § &8!h § 3.65. 1 All volunteers/students shall have 
qualifications appropriate to the services they render based 
on experience and/or orientation. 

[ § &li& § 3.66. 1 Volunteers/students shall be subject to all 
regulations govemll18 confidential treatment of personal 
Information. 

[ Mllele -l/}, 

Stippart Funel/8119. 1 

[ § &li& § 3.67. 1 Volunteers/students shall be informed 
regardll18 liability and protection. 

( Article 19. 
Support Functions. 1 

[ § a:'1lh § 3.68. 1 Facilities shall provide lor support 
fUnctions Jncludil18, but not limited to, food service, 
maintenance of bulldll1SS and grounds, and housekeeping. 

[ § fJ:!H, § 3.69. 1 All food handlers shall comply with 
applicable State Health Department regulations and with 
any locally adopted health ordinances. 

[ § &a § 3. 70. 1 Child care workers and other stall may 
assume the duties of service personnel only when these 
duties do not Interfere with their responsibilities lor child 
care. 

[ § &!/& § 3.71. 1 Children shall not be solely responsible 
lor support fUnctions. 

PART IV. 
RESIDENTIAL ENVIRONMENT. 

Article I. 
Location. 

§ 4.1. A residential facility tor children shall be located so 
that It Is reasonably accessible to schools, transportation, 
medical and psychiatric resources, churches, and 
recreational and cultural lacllltles [ IR - fliRt l'eBhlenls 
fR8;f IHJI'Ilelpate hi esmR:niBJe· lile ]. 
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Article 2. 
Buildil1S5, Inspections and Building Plans. 

§ 4.2. All bulldll1SS and installed equipment shall be 
Inspected and approved by the local building official when 
required. This approval shall be documented by a 
Certificate of Use and Occupancy indicating that the 
building Is classified lor its proposed licensed/certified 
purposes. 

§ 4.3. At the time of the original application and at least 
annually thereafter the buildings shall be inspected and 
approved by: 

I. Local lire authorities with respect to fire safety and 
tire hazards, except In state operated facilities; 

2. State lire officials, where applicable; and 

3. State or local health authorities, whose inspection 
and approval shall include: 

a. General sanitation; 

b. The sewage disposal system; 

c. The water supply; 

d. Food service operations; and 

e. Swimming pools. 

§ 4.4. The buildings shall be suitable to house the 
programs and services provided. 

Article 3. 
Plans and Specifications for New Buildings and 
Additions, Conversions, and Structural Modifications 

to Existing Buildings. 

§ 4.5. Building plans and specifications for new 
construction, conversion of existing buildings, and any 
structural modifications or additions to existing licensed 
buildings shall be submitted to and approved by the 
licensing/certification authority and the following 
authorities, where applicable, before construction begins: 

I. Local building officials; 

2. Local fire departments; 

3. Local or state health departments; and 

4. Office of the State Fire Marshal. 

§ 4.6. Documentation of the approvals required by § 4.5 
shall be submitted to the licensing authority(les). 

Article 4. 
Heating Systems, Ventilation and Cooling Systems. 
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§ 4. 7. Heat shall be evenly distributed in all rooms 
occupied by the children such that a temperature no less 
than 65"F is maintained, unless otherwise mandated by 
state or federal authorities. 

§ 4.8. Natural or mechanical ventilation to the outside 
shall be provided in all rooms used by children. 

§ 4.9. All doors and windows capable of being used for 
ventilation shall be fully screened unless screening 
particular doors and windows is expllcitly prohibited in 
writing by state or local fire authorJIJes and those doors 
and windows are not used for ventilation. 

§ 4.10. [ ~Veehaniea! lrentllatilig systems M ] Air 
conditioning [ or mechanical ventilating systems, such as 
electric fans, ] shail be provided in all rooms occupied by 
children when the temperature in those rooms exceeds 
85"F. 

Article 5. 
Lighting. 

§ 4.11. Artificial ilghting shall be by electricity. 

§ 4.12. All areas within buildings shall be lighted for 
safety. 

§ 4.13. Night lights shall be provided in halis and 
bathrooms. 

§ 4.14. Lighting shall be sufficient for the activities being 
performed in a specific area. 

§ 4.15. Operable nashilghts or battery lanterns shall be 
available for each staff member on the premises between 
dusk and dawn for use in emergencies. 

§ 4.16. Outside entrances and parking areas shali be 
Jlghted for protection against injuries and intruders. 

[ Article 6. 
Plumbing and Toilet Facliities. ] 

§ 4.17. Ail plumbing shall be maintained in good 
operational condJIJon. 

§ 4.18. There shall be an adequate supply of hot and cold 
running water available at all times. 

§ 4.19. Precautions shall be taken to prevent scalding from 
running water. In ail newly constructed or renovated 
facilities mixing faucets shall be installed. 

§ 4.20. There shall be at least one toilet, one hand basin 
and one shower or bathtub in each living unit, and there 
shall be at least one bathroom equipped with a bathtub in 
each facliity. 

§ 4.21. There shall be at least one toilet, one hand basin 
and one shower or tub tor every eight children in care. 

§ 4.22. In any facility constructed or reconstructed after 
July 1, 1981, except secure detention facilities there shall 
be one toilet, one hand basin and one shower or tub for 
every four children in care. 

§ 4.23. When a separate bathroom is not provided for staff 
on duty less than 24-hours, the maximum number of staff 
members on duty in the living unit at any one time shall 
be counted in the determination of the number of toilets 
and hand basins. 

§ 4.24. There shall be at least one mirror securely 
fastened to the waii at a height appropriate tor use in 
each room where hand basins are located except in 
security rooms in hospitals, secure detention facilities and 
learning centers. 

§ 4.25. At all times an adequate supply of personal 
necessities shall be available to the children for purposes 
of personal hygiene and grooming; such as, but not limited 
to, soap, toilet tissue, toothpaste, individual tooth brushes, 
individual combs and shaving equipment. 

§ 4.26. Clean, individual washclothes and towels shaii be 
available [ twiee once ] each week or more often if 
needed. 

Article 7. 
Facilities and Equipment for Residents with Special 

Toileting Needs. 

§ 4.27. When residents are in care who are not toilet 
trained: 

1. Provision shall be made for sponging, diapering and 
other similar care on a nonabsorbent changing surface 
which shall be cleaned with warm soapy water after 
each use. 

2. A covered diaper pail, or its equivalent, with 
leakproof disposable liners shaii be available. If both 
cloth and disposable diapers are used there shall be a 
diaper pail for each. 

3. Adapter seats and toilet chairs shall be cleaned 
with warm soapy water immediately after each use. 

4. Staff shall thoroughly wash their hands with warm 
soapy water immediately after assisting an individual 
resident or themselves with toileting. 

Article 8. 
Sleeping Areas. 

§ 4.28. When children are four years of age or older, boys 
shall have separate sleeping areas from girls. 

§ 4.29. No more than four children may share a bedroom 
or sleeping area. 

§ 4.30. When a facility is not subject to the Virginia Public 
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Building Safety Regulations or the Uniform Statewide 
Building Code, children who are dependent upon 
wheelchairs, crutches, canes or other mechanical devices 
for assistance in walking shall be assigned sleeping 
quarlers on ground level and provided with a planned 
means of effective egress lor use in emergencies. 

§ 4.31. There shall be sul/iclent space tor beds to be at 
least three teet aparl at the bead, foot and sides and five 
teet aparl at the bead, foot and sides tor double.<Jecker 
beds. 

§ 4.32. In tacilltJes previously licensed by the Deparlment 
of Social Services and in facllJties established, constructed 
or reconstructed after July I, 1981, sleeping quarters shall 
meet the following space requirements: 

I. There shall be not Jess than 450 cubic feet of air 
space per person; 

2. There shall be not Jess than 80 square feet of floor 
area in a bedroom accommodating only one person; 

3. There shall be not Jess than 60 square feet of floor 
area per person in rooms accommodating two or more 
persons; and 

4. All ceiJings shall be at least 7-1/2 teet in height. 

§ 4.33. Each cblld shall have a separate, clean, 
comlorlable bed equipped with matlress, piJiow, blankel(s), 
bed linens, and, If needed, a waterproof matlress cover. 

§ 4.34. Bed linens shall be changed at least evezy seven 
days or more often, If needed. 

§ 4.35. Matlresses and piJiows shall be clean and those 
placed In service after July I, 1981, shall also be !Ire 
retardant as evidenced by documentation from lbe 
manufacturer. 

§ 4.36. Cribs shall be provided for children under two 
years of age. 

§ 4.37. Each child shall he assigned drawer space and 
closet space, or their equ/valen~ accessible to the sleeping 
area lor storage of clothing and personal belongings. 

§ 4.38. Tbe sleeping area environment shall be conducive 
to sleep and rest. 

§ 4.39. Smoking by any person shall be prohibited in 
sleeping areas. 

Article 9. 
Privacy for Children. 

§ 4.40. Where bathrooms are not designated for individual 
use, each toilet shall be enclosed for privacy except In 
secure detention faclllties. 
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§ 4.41. Where bathrooms are not designated for individual 
use, bathtubs and showers, except in secure detention 
facilities, shall provide visual privacy for bathing by use of 
enclosures, curtains or other appropriate means. 

§ 4.42. Windows in bathrooms shall [ llfwe lffifls!Heent 
material 61' - ee>'BI'iflgs provide ] for privacy. 

§ 4.43. Evezy sleeping area shall have a door that may be 
closed for privacy or quiet and this door shall [ be ] 
readily [ epe11 openable ] in case of fire or other 
emergency. 

§ 4.44. Windows in sleeping and dressing areas shall [ 
llfwe lnlflslHeeflt matel'iBI 61' - ""'"'FiflgB provide ] 
for privacy. 

Altlcle 10. 
Living Rooms/Indoor Recreation Space. 

§ 4.45. Each /Jvlng unit shall contain a living room or an 
area for informal use for relaxation and entertainment. 
The furnishings shall provide a comfortable, home-like 
environment that is age appropriate. 

§ 4.46. In facilities /Jcensed to care for more than 12 
children there shall be Indoor recreational space [ t!islfflet 
lmlfl etheF IWfflg 6l'eeS ] that contains recreational 
equipment appropriate to the ages and Interests of the 
children In residence. Such [ indoor recreational space 
shall be distinct from the living room In each /Jvlng unit 
required by § 4.45, but such ] space shall not be required 
in evezy Jiving unit. 

Article II. 
Study Space. 

§ 4.47. Study space shall be provided in facilities serving a 
school age population and may be assigned In areas used 
Interchangeably for other purposes. 

§ 4.48. Study space shall be well lighted, quiet, and 
equipped with at least tables or desks and chairs. 

Article 12. 
Kitchen and Dining Areas. 

§ 4.49. Meals shall be served in areas equipped with 
sturdy tables and benches or chairs of a size appropriate 
for the sizes and ages of the residents. 

§ 4.50. Adequate kitchen facilities and equipment shall be 
provided for preparation and serving of meals. 

§ 4.51. Walk-in refrigerators, freezers, and other enclosures 
shall be equipped to permit emergency exits. 

[ Article 13. 
Laundzy Areas. ] 

§ 4.52. If laundzy is done at the facility, appropriate space 
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and equipment In good repair shall be provided. 

Article 14. 
Storage. 

§ 4.53. Space shall be provided for safe storage of Items 
such as first-aid equipment, household supplies, 
recreational equipmen~ luggage, out-of-season clothing, and 
other materials. 

Article 15. 
Staff Quarters. 

§ 4.54. A separate (private) bathroom and bedroom shall 
be provided tor staff and their famiiJes when staff are 
required to be In the living unit for 24-hours or more 
except, that when there are no more than four persons, 
Including staff and famlly of staff, residing in and/or on 
duty In the living unit, a private bathroom Is not required 
for staff. 

§ 4. 55. Off duty staff and members of their famWes shall 
not share bedrooms with chlldren In care. 

§ 4.56. When 13 or more chlldren reside In one living unit 
a separate (private) living room shall be provided for 
child care staff who are required to be In the living unit 
for 24-hours or more. 

§ 4.57. When child care staff are on duty for Jess than 24 
hours, a bed shall be provided for use of each staff 
member on duty during night hours unless such staff 
member Is required to remain awake. 

( Article 16. 
Office Space. I 

§ 4.58. Space shall be provided for administrative actlv/Ues 
Including provision for storage of records and materials 
(See Part II, Article 12). 

Article 17. 
Bulldlngs and Grounds. 

§ 4.59. Buildings and grounds, Including roads, pavements, 
parking lots, stairways, raiiJngs and other potentially 
hazardous areas, shall be sate, properly maintained and 
free of clutter and rubbish. 

§ 4.60. There shall be outdoor recreational space 
appropriately equipped for the children to be served. 

Article 18. 
Equipment and Furnishings. 

§ 4.61. All furnishings and equipment shall be safe, easy to 
clean, and suitable to the ages and number of residents. 

§ 4.62. There shall be at least one continuously operable, 
nonpay telephone accessible to staff In each building In 
which children sleep or participate In programs. 

§ 4.63. The facility shall have a writ/en policy governing 
the possession and use of firearms, pellet guns, air rifles 
and other weapons . on the premises of the taciiJty that 
shall provide that no firearms, pellet guns, air rifles, or 
other weapons, shall be permitted on the premises of the 
facility unless they are: 

I. In the possession of licensed security personnel; or 

2. Kept under Jock and key; or 

3. Used under the supervision of a responsible adult In 
accord with policies and procedures developed by the 
facility for their lawful and sate use. 

Article 19. 
Housekeeping and Maintenance. 

§ 4.64. The Interior and exterior of all buildings, Including 
required Jocks and mechanical devices, shall be 
maintained in good repair. 

§ 4.65. The interior and exterior of all bulldings shall be 
kept clean and free of rubbish. 

§ 4. 66. All bulldlngs shall be well-ventilated and free of 
stale, musty or foul odors. 

§ 4.67. Adequate provisions shall be made for the 
collection and legal disposal of garbage and waste 
materials. 

§ 4.68. Buildings shall be kept free of nles, roaches, rats 
and other vermin. 

§ 4. 69. All furnishings, linens, and indoor and outdoor 
equipment shall be kept clean and in good repair. 

§ 4. 70. A sanitizing agent shall be used in the laundering 
of bed, bath, table and kitchen linens. 

§ 4.71. Lead based paint shall not be used on any surfaces 
and Items with which children and staff come In contact. 

Article 20. 
Farm and Domestic Animals. 

§ 4. 72. Horses and other animals maintained on the 
premises shall be quartered at a reasonable distance from 
sleeping, living, ea ling, and food prepara lion areas. 

§ 4. 73. Stables and corrals shall be located so as to 
prevent contamination ot any water supply. 

§ 4. 74. Manure shall be removed from stalls and corrals 
as often as necessary to prevent a tty problem. 

§ 4. 75. All animals maintained on the premises shall be 
tested, Inoculated and licensed as required by Jaw. 

§ 4. 76. The premises shall be kept free of stray domestic 
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animals. 

§ 4. 77. Dogs and other small animal pets and their 
quarters shall be kept clean. 

Article 21. 
Primitlve campsltes. 

§ 4. 78. The standards In Article 21 through Article 28 are 
applicable exclusively to the residential environment and 
equipment at primitive campsites. Permanent buildings and 
other aspects of the residential environment at a 
wilderness camp shall comply with the remaining 
standards In Part IV. 

§ 4. 79. All campsites shall be well drained and tree from 
depressions In which water may stand. 

§ 4.80. Natural s/nk·boles and other surface collectors of 
water shall be either drained or tllled to prevent the 
breeding of mosquitoes. 

§ 4.81. campsites shall not be In proximity to conditions 
that create or are likely to create offensive odors, flies, 
noise, traffic, or other hazards. 

§ 4.82. The campsite shall be tree from debris, noxious 
plants, and uncontrolled weeds or brush. 

Article 22. 
Water In Prim/tlve campsites. 

§ 4.83. Drtnklng water USed at primitive campsites and on 
bikes away from permanent campsites shall be from a 
source known to be sate (free of colltorm organisms) or 
shall be rendered sate before use In a manner approved 
by the VIrginia Department of Health. 

§ 4.84. An adequate supply of water, under pressure where 
possible, shall be provided at the cooking area tor 
handwasblng, dlsbwasblng, food preparation and drinking. 

Article 23. 
Food Service Sanitation In Primitive campsites. 

§ 4.85. Food shall be obtained from approved sources and 
shall be properly Identified. 

§ 4.86. Milk products shall be pasteurized. 

§ 4.87. Food and drink shall be maintained and stored so 
as to prevent contamination and spoilage. 

§ 4.88. The handling of food shall be minimized through 
the use of utensils. 

§ 4.89. Fruits and vegetables shall be properly washed 
prior to use. 

§ 4.90. Food and food containers shall be covered and 
stored oU the ground and on clean surfaces. Refrigerated 
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food shall also be covered. 

§ 4.91. Sugar and other condiments shall be packaged or 
served in closed dispensers. 

§ 4.92. Poisonous and toxic materials shall be properly 
used, properly identified and stored separately from food. 

§ 4.93. Persons with wounds or communicable diseases 
shall be prohibited from handling food. 

§ 4.94. Persons who handle food and eating utensils for 
the group shall maintain personal cleanliness, shall keep 
hands clean at all times, and shall thoroughly wash their 
hands with soap and water after each visit to the toilet. 

§ 4.95. Food contact surfaces shall be kept clean. 

§ 4.96. All eating utensils and cookware shall be properly 
stored. 

§ 4.97. Disposable or single use dishes, receptacles and 
utensils shall be properly stored, handled and used only 
once. 

§ 4.98 Eating utensils shall not be stored with food or 
other materials and substances. 

§ 4.99. The use of a common drinking cup shall not be 
permitted. 

§ 4.100. Only food which can be maintained in a 
wholesome condition with the equipment available shall be 
used at primitive camps. 

§ 4.101. Ice which comes in contact with food or drink 
shall be obtained from an approved source and shall be 
made, delivered, stored, handled, and dispensed in a 
sanitary manner and be free from contamination. 

§ 4.102. When ice and ice chests are used, meats and 
other perishable foods shall not be stored for more than 
24-hours. 

§ 4.1 03. Eating utensils and cookware shall be washed and 
sanitized after each use. 

§ 4.1 04. No dish, receptacle or utensil used in handling 
food for human consumption shall be used or kept for use 
if chipped, cracked, broken, damaged or constructed in 
such a manner as to prevent proper cleaning and 
sanitizing. 

§ 4.105. Solid wastes which are generated in primitive 
camps shall be disposed of at an approved sanitary landflll 
or similar disposal facility. Where such facilities are not 
available, solid wastes shall be disposed of daily by burial 
under at least two feet of compacted earth cover in a 
location which is not subject to inundation by flooding. 

Article 24. 
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Toilet Facilities in Prlmltlve Campsites. 

§ 4.106. Where a water supply is not available sanitary 
type privies or portable toilets shall be provided. All such 
facilities shall be constructed as required by the Virginia 
Department of Health. 

§ 4.107. AI/ facilities provided tor excreta and liquid waste 
disposal shall be maintained and operated in a sanitary 
manner to eliminate possible health or pollution hazards, 
to prevent access of flies and animals to their contents, 
and to prevent ftybreedlng. 

§ 4.108. Privies shall be located at least 150 feet from a 
stream, Jake or well and at least 75 feet from a sleeping 
or housing facl/Jty. 

§ 4.109. Primitive campsites which are not provided with 
approved permanent toilet tacl/Jtles shall have a minimum 
ratio of one toilet seat for every 15 persons. 

§ 4.11 0. If chemical control is used to supplement good 
sanitation practices, proper pesticides and other chemicals 
shall be used safely and in strict accordance with label 
Instructions. 

Article 25. 
Heating In Primitive Campsites. 

§ 4.111. All living quarters and service structures at 
primitlve campsites shall be provided with properly 
installed, operable, heating equipment. 

§ 4.112. No portable heaters other than those operated by 
electricity shall be used. 

§ 4.113. Any stoves or other sources of heat utJ/lzlng 
combustible fuel shall be installed and vented in such a 
manner as to prevent fire hazards and a dangerous 
concentration of gases. 

§ 4.114. If a solid or liquid fuel stove is used in a room 
with wooden or other combustible flooring, there shall be 
a concrete slab, installed metal sheet, or other fireproof 
materials on the floor under each stove and extending at 
least 18 inches beyond the perimeter of the base of the 
stove. 

§ 4. 115. Any wall or cel/Jng within 18 inches of a solid or 
liquid fuel stove or a stove-pipe shall be of fireproof 
material. 

§ 4.116. A vented metal collar or other insulating device 
shall be installed around a stove pipe or vent passing 
through a wall, cel/Jng, floor or roof to prevent melting or 
combustion. 

§ 4.117. A vented collar, insulating device, or chimney 
shall extend above the peak of the roof or otherwise be 
constructed In a manner which allows lull draft of smoke. 

§ 4.118. When a heating system has automatic controls the 
controls shall be of the type which wlll cut off the fuel 
supply upon the failure or interruption of the name or 
ignition, or whenever a predetermined safe temperature or 
pressure is exceeded. 

§ 4.119. All beating equipment shall be maintained and 
operated in a safe manner to prevent the poss/bl/Jty of 
fire. 

Article 26. 
Sleeping Areas and Equipment in Primitive Campsites. 

§ 4.120. Bedding shall be clean, dry, and sanitary. 

§ 4.121. Bedding shall be adequate to ensure protection 
and comfort in cold weather. 

§ 4.122. If used, sleeping bags shall be fiberflll and rated 
for 0°F. 

§ 4.123. Linens shall be changed as often as required for 
cleanliness and sanitation but not Jess frequently than once 
a week. 

§ 4.124. Bedwetters shall have their bedding changed or 
dried as often as it is wet. 

§ 4.125. If mattresses are used they shall be clean. 

§ 4.126. Mattresses placed in service after July I, 1981, 
shall be fire retardant as evidenced by documentation 
from the manufacturer. 

§ 4.127. A mattress cover shall be provided for each 
mattress. 

§ 4.128. Sleeping areas shall be protected by screening or 
other means to prevent admittance of flies and mosquitos. 

§ 4.129. A separate bed, bunk, or cot shall be made 
available for each person. 

Article 27. 
Clothing in Primitive Campsites. 

§ 4.130. Each child shall be provided with an adequate 
supply of clean clothing suitable for outdoor living 
appropriate to the geographic location and season. 

§ 4.131. Sturdy, water-resistant, outdoor shoes or boots 
shall be provided for each child. 

§ 4.132. An adequate personal storage area shall be 
available for each resident. 

Arlicle 28. 
Fire Prevention in Primitive campsites. 

§ 4.133. With the consultation and approval of the local 
fire authority a written fire plan shall be established 
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Indicating the campsite's lire detection system, lire alarm 
and evacuation procedures. 

§ 4.134. The lire plan shall be Implemented through the 
conduct of lire drills at the campsite at least once each 
month. 

§ 4.135. A record of all fire drills shall be maintained. 

§ 4.136. Tbe record lor each lire drill shall be retained 
two years subsequent to tbe drlll. 

§ 4.137. An approved 2A IOBC tire extinguisher In 
operable condition shall be maintained Immediately 
adjacant to the kitchen or food preparation area. 

§ 4.138. Fire extinguishers of a 2A 1 OBC rating shall be 
maintained so that It Is never necessazy to travel more 
than 75 feet to a lire extinguisher from combustion-type 
heating devices, campfires, or other combustion at the 
primJtive campsite. 

PART V. 
PROGRAMS AND SERVICES. 

Article I. 
Cri/erta tor Admission. 

§ 5.1. [ 'RJe Each 1 residential laclllty for children [ except 
secure detention facilities 1 shall have written criteria tor 

' admission that sba/1 be made available to all parties when 
placement for a child Is being considered. Such criteria 
shall Include: 

1. A description of the population to be served; 

2. A description of the types of services offered; and 

3. Intake and admission procedures Including 
necessazy referral documentation. 

§ 5.2. No child with special needs shall be accepted for 
placement by a taclllty unless that taclllty has a program 
appropriate to meet those needs or arrangements are 
made tor meeting those needs through community 
resources [ unless the chlld's admission Is required by 
court order 1. 

§ 5.3. The facility shall accept and maintain only those 
children whose needs are compatible with those services 
provided through the lacll/ty [ unless a child's admission Is 
required by court order 1. 

§ 5.4. A facll/ty shall not knowingly accept Into care a 
child whose health or behavior shall present a clear and 
present danger to tbe child or others residing In the 
facll/ty unless the taciJJty Is licensed or certified to 
provide such care [ or a child's admission Is required by 
court order 1 . (See requirements lor certification or 
special licensure.) 
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Article 2. 
Admission of Blind or Visually Impaired Children. 

§ 5.5. When a blind or visually impaired child is admitted 
to a residential facility for children, the facility shall 
obtain the services of the staff of the Virginia Department 
for the Visually Handicapped as consultants for assessment, 
program planning and prescribed teaching (if not 
previously obtained). 

§ 5.6. Provision of the services of the Department for the 
Visually Handicapped shall be documented in the child's 
record. 

§ 5. 7. If the services of the Department for the Visually 
Handicapped are not obtained the child's placement shall 
be considered Inappropriate. 

Article 3. 
Interstate Compact on the Placement of Children. 

§ 5.8. No child shall be accepted for placement from 
outside of the Commonwealth of Virginia without the prior 
approval of the administrator of the Interstate Compact on 
the Placement of Children, Virginia Department of Social 
Services, except that this section shall not apply when the 
Interstate Compact Relating to Juveniles applies. 

§ 5.9. Documentation of approval of the ( eaRtfflet compact 
1 administrator shall be retained in the child's record. 

Article 4. 
Documented Study of the Child. 

§ 5.10. Acceptance for care, other than emergency or 
diagnostic care, shall be based on on evaluation of a 
documented study of the child except that ( #tis 
reqlfiremeRt the requirements of this article 1 shall not 
apply (/) to temporazy care facilities, or (ii) to secure 
detention facilities. 

§ 5.11. If a facility is specifically approved to provide 
residential respite care, the acceptance by the facility of a 
child as eligible for respite cafe is considered admission to 
the facll/ty. Each individual period of respite care Is not 
considered a separate admission. 

§ 5.12. In facilities required to base their acceptance for 
care on a documented study of the child, at the time of a 
routine admission or 30 days after an emergency 
admission each child's record shall contain all of the 
elements of the documented study. 

§ 5.13. The documented study of the child shall include all 
of the following elements (When information on the child 
Is not available, the reason shall be documented in the 
child's record): 

1. A formal request or written application for 
admission; 
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2. Identifying Information documented on a face sheet 
(see § 5.14); 

3. Physical examlnallon as specified In [ § Ul § 5.59 
]; 

4. Medical history (see § 5.15); 

5. A statement, such as a report card, concerning the 
child's recent scholastic performance, Including a 
current Individual Education Plan (IEP), If applicable; 

6. Results of any psychiatric or psychological 
evaluations of the child, If applicable; 

7. Social and developmental summary (see § 5.16); 

8. Reason tor referral; and 

9. Rationale tor acceptance. 

§ 5.14. Identifying Information on a face sheet shall 
Include: 

1. Full name of resident; 

2. Last known residence; 

3. Blrthdate; 

4. Birthplace; 

5. Sex of child; 

6. Racial and national background; 

7. Child's Social Security number; 

8. Religious preference of child and/or parents; 

9. Custody status Indicating name and address of legal 
guardian, If any; 

10. Names, addresses and telephone numbers tor 
emergency contacts, parents, guardians or 
representative of the child-placing agency, as 
appllcable; and 

11. Date of admission. 

§ 5.15. A medical history shall Include: 

1. Serious Illnesses and chronic conditions of the 
child's parents and siblings, If known; 

2. Past serious Illnesses, Infectious diseases, serious 
Injuries, and hospitalizations of the child; 

3. Psychological, psychiatric and neurological 
examinations, If applicable; 

4. Name, address and telephone number of child's 
former physlclan(s), when lnformatloq Is available; 
and 

5. Name, address and telephone number of child's 
former dentlst(s), when Information Is available. 

§ 5.16. A social and developmental summary shall Include: 

I. Description of family structure and relationships; 

2. Previous placement history; 

3. Current behavioral functioning including strenglhs, 
talents, and problems; 

4. Documentation of need tor care apart from the 
family setting; 

5. Names, address(es), Social Security numbers, and 
marital status of parents; and 

6. Names, ages, and sex of siblings. 

Article 5. 
Preplacement Activities Documentation. 

§ 5.17. At the time of the admission, except emergency 
admissions, involuntary admissions to security settings or 
admissions by court order the facility shall provide 
evidence of Its cooperation with the placing agency In 
preparing the child and the family tor the child's 
admission by documenting the following: 

I. A preplacement visit by the child accompanied by 
a family member, an agency represen tatlve or other 
responsible adult; 

2. Preparation through sharing information with the 
child, the family and the placing agency about the 
facility, the staff, the children and activities; and 

3. Written confirmation of the admission decision to 
the family or legal guardian and to the placing 
agency. 

Article 6. 
Authority to Accept Children. 

§ 5.18. Children shall be accepted only by court order or 
by written placement agreement with parents, legal 
guardians or other Individuals or agencies having legal 
authority to make such an agreement except that this 
requirement shall not apply to temporary care facilities 
when a voluntary admission Is made according to VIrginia 
law. (See Part V, Article 9) 

Article 7. 
Written Placement Agreement 

§ 5.19. At the time of admission the child's record shall 
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contain the written placement agreement from the 
Individual or agency having custody and/or a copy of the 
court order authorizing the child's placement. 

§ 5.20. The written placement agreement shail: 

I. Give consent lor the child's placement in the 
facility designating the name and physical location of 
the facility and the name of the child; 

2. Recognize the rights of each of the parties involved 
in the placement clearly defining areas of joint 
responsibility in order to support positive placement 
goals; 

3. Include nnancial responsibility, where applicable; 

4. Specify the arrangements and procedures lor 
obtaining consent lor necessary medical, dental and 
surgical treatment or hospitalization; 

5. Address the matter of all absences from the facility 
and shall specify the requirements tor notifying 
and/or obtaining approval of the party having legal 
responsibility lor the child. II there are to be regular 
and routine overnight visits away from the facility 
without stall supervision the agreement must state that 
advance approval of the individual(s) or agency 
legally responsible lor the child is required. 

Article 8. 
Emergency Admissions. 

§ 5.2I. Facilities other them temporary care facilities or 
secure detention facilities receiving chlldren under 
emergency circumstances shall meet the following 
requirements: 

I. Have written policies and procedures governing 
such admissions; and 

2. Place in each chlld's record a written request lor 
care or documentation of an oral request lor care. 

Article 9. 
Temporary care Facility. 

§ 5.22. At the time of admission to a temporary care 
facility [ 8fE8ept 11 S<!eiWe rletenUon lllelllty ] the following 
shall be documented in the chlld's record: 

I. A written request lor admission or documentation of 
an oral request lor care; 

2. A court order or a written placement agreement 
(see § 5.I8), if the facility Is licensed pursuant to 
Chapter I 0 of Titie 63.I of the Code of Virginia as a 
Child caring Institution; 

3. Identifying information documented on a lace sheet 
which shall Include: 
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a. Full name of child, 

b. Birthdate, 

c. Sex of child, 

d. Racial/ethnic background, 

e. Last known address, 

I. Names and addresses of persons or agencies to 
contact in case of emergency, 

g. Date of admission, and . 

h. Child's social security number; 

4. The child's health status including: 

a. A statement of known· and/or obvious illnesses 
and handicapping conditions; 

b. A statement of medications currently being taken; 

c. A statement of the child's general health status; 
and 

d. Name, address and telephone number of the 
child's physician, if known; and 

5. A statement describing the child's need for 
immediate temporary care. 

§ 5.23. When identifying information is not available the 
reason shall be documented on the face sheet. 

[ § /hu. 'flte tempBFBfY etH'e l&eiJ#y shflll ilfljl/CffleR( 
wffltet! pelieies &R<l pFBeCdHreB /eF the jJFBfflpl jJFBI<IsiOO 
61! . 

-h Medieol &R<l dei>tlll sef"''iees leF . aey liel!lth 
pFBhlems ideRIJiied at l!dmlssion; 

& Ro•llne ""galng &R<l loUoM" "I' medieol &R<l dei>tlll 
seA iees tt#er admissieB; 8fitl 

& EmCFgeRey medieol fH' dei>tlll SCFI'iees. ] 

Article 10. 
Discharge. 

[ § -. § 5.24. ] If a facility is specifically approved to 
provide residential respite care a child will be discharged 
when the child and his parents/guardians no longer intend 
to use the facility's services. 

[ § -. § 5.25. ] All facilities, except for secure detention 
facilities, shall have written criteria for termination of 
care that shall include: 

I. Criteria for a chlld's completion of the program as 
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described for compliance with § 2.5; and 

2. Conditions under which a child may be discharged 
before completing the program. 

[ § 6$h § 5.26. ] Except [ hi e ""'*""' delefl!iBB leeilily; 
when discharge Is ordered by a courJ of competent 
jurisdiction ] prior to the planned discharge date each 
child's record shall contain the following: 

I. Documentation that the termination of care has 
been planned with the parent/guardian/child-placing 
agency and with the child [ "" - 6f'deF el " e6fH'f 
el eoflltleleBI juPIBdle!iOB ] : and 

2. A written discharge plan and documentation that it 
was prepared and discussed with the child, when 
appropriate, prior to the child's discharge. The plan 
shall contain at least· 

a. An assessment of the child's continuing needs; 
and 

b. A recommended plan for services In the youth's 
new environment. 

[ § &-1!8, § 5.27. ] No later than I 0 days after any 
discharge, except those !rom secure detention, the child's 
record shall contain the following Information: 

I. Date of discharge; 

2. Reason for discharge; 

3. Documentation that the reason for discharge was 
discussed with the parent/guardian/child-placing 
agency and, when appropriate, with the child [ , 
except that this requirement does not apply to courJ 
ordered discharges ]; 

4. Forwarding address of the child, if known; 

5. [ WileR fire eliiJd Is - age .J8; ] Name and 
address of legally responsible parJy to whom discharge 
was made; and 

6. In cases of Interstate placement documentation that 
the Administrator of the Interstate Compact on the 
Placement of Children was notified of the discharge. 

[ § &-1!8, § 5.28. ] A comprehensive discharge summazy 
shall be placed In the child's record no later than 30 days 
alter discharge except In a secure detention facility. 

[ § ~ § 5.29. ] A comprehensive discharge summazy 
shall Include: 

I. Length of a child's residence at the time of 
discharge; 

2. The name of the child's designated case 

coordinator, if assigned; 

3. Information concerning new or currently prescribed 
medication including when and why it was prescribed, 
the dosage, and whether it Is to be continued; 

4. Summazy of the child's overall progress during 
placement; 

5. Summazy of family contracls during placement, If 
any; and 

6. Reasons for discharge. 

[ § 5.£ § 5.30. ] Except In secure detention, children [ 
- .J.8 yea15 el age ] shall be discharged only to the 
legally responsible parJy from whom they were accepted 
except (I) In cases where legal responsibilJty has been 
transferred to another person or agency during the period 
of the child's stay in the facility or (ii) in cases where a 
child committed pursuant to a courJ order is given a 
direct discharge by the agents of the appropriate State 
Board In accordance with law and policy. 

Article 11. 
Placement of Children Outside the Facility. 

[ § ~ § 5.31. ] Except in a secure detention facility the 
facility shall not place a child away from the facility, 
including in staff residences regardless of location, without 
first having obtained a Child Placing Agency license from 
the Deparlment of Social Services. Temporazy absences for 
the purposes of medical care, atiendance at day school, or 
vacations shall not be deemed to be placements. 

ArJicle 12. 
Service Plan. 

[ § (j,IJ& § 5.32. ] A written individualized service plan, 
based on information derived from the documented study 
of the child and other assessmenls made by the facility, 
shall be developed for each child, within 30 days of 
admission and placed In the child's master file except that 
[ tills 9eeiiOft d6es the requirements of this article do ] not 
apply (I) to secure detention facilities or (II) to temporazy 
care facilities. 

[ § ~ § 5.33. ] The following parJies shall participate, 
unless clearly inappropriate, in developing the Initial 
individualized service plan [ mreept fhel tills 9eeiiOft d6es 
Mt ttpp/y te ""'*""' de!en!ia11 itleilitJe!l; : ] 

1. The child; 

2. The child's family or legally authorized 
representative; 

3. The placing agency; and 

4. Facility staff. 
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[ § ~ § 5.34. 1 The degree of participation, or lack 
thereof, of each of the parties listed ln [ § lha4 § 5.33 1 in 
developlag the service plan shall be documented in the 
child's record. 

[ § ~ § 5.35. ·1 [ F&l' ell IBel#tles etreept see~~re 
tletelltlflfl IBeHitles; 1 The Individualized service plan shall 
Include, but not necessarily be limited to, the followlag: 

I. A statement of the resident's current level of 
tunctionlag lncludlag strengths and weaknesses, and 
corresponding educational, residential and 
treatment/tralnlag needs; 

2. A statement of goals and objectives meetiag the 
above Identified needs; 

3. A statement of services to be rendered and 
frequency of services to accomplish the above goals 
and objectives; 

4. A statement ldentltylag the lndivldual(s) or 
organlzation(s) that will provide the services specified 
In the statement of services; 

5. A statement ldentltylag the lndlvldual(s) delegated 
the responslblllty lor the overall coordination and 
Integration of the services specified In the plan; 

6. A statement of the timetable tor the 
accomplishment of the resident's goals and objectives; 
and 

7. The estimated length of the resident's stay. 

[ § §,IJ!h F&l' ell IBellltles etreept see~~re <letentlan IBeilities 
llJelre slHJH 11e e1•ltleRee 61 a st."'l:lelflred p.""'Bgmm 91 ettre 
Bes/gfletl 18 meet file aiJ}eetii'BB &/ file eiHitFs 9ei'Viee iHtHr. 
1 

Article 13. 
Quarterly Progress Reports. 

[ § &a& § 5.36. 1 For all facilities except secure detention 
tacllltles written progress summazy reports completed at 
least evezy 90 days shall be Included In each child's 
record and shall Include: 

1. Reports of significant lncldenls, both positive and 
negative; 

2. Reports of vlslls with the family; 

3. Chaages In the chlld's family situation; 

4. Progress made toward the goals and objectives 
described In the Service Plan required by [ § §,tJiJ § 
5.32 ~ 

5. School reports; 
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6. Discipline problems in the facility and the 
community; 

7. Summazy of the child's social, emotional, · and 
physical development during the previous three 
months including a listing of any specialized services 
and on-going medications prescribed; 

B. Reevaluation of the placement including tentative 
discharge plans. 

Article 14. 
Annual Service Plan Review. 

[ § &a& § 5.37. 1 For all facilities except secure detention 
facilities at least annually the following parties shall 
participate, unless clearly Inappropriate, In formally 
reviewing and rewritiag the service plan based on the 
child's current level of functioning and needs: 

1. The resident; 

2. The resident's family or legally authorized 
representative; 

3. The placiag agency; and 

4. Facillty stall 

[ § ~ § 5.38. 1 The degree of participation, or lack 
thereof, of each of the parties listed in [ § ~ § 5.37 1 In 
revlewlag and rewriting the service plan shall be 
documented in the child's record [ except that this section 
does not apply to secure detention facilities 1. 

[ § 9.4h § 5.39. 1 Staff responsible for the dally 
implementation of the child's Individual service plan shall 
be represented on the staff team that evaluates adjustment 
and progress and makes plans for Individual children 
except that this section does not apply to secure detention 
facilities. 

§ IH2. § 5.40. 1 Staff responsible for dally 
Implementation of the child's individuallzed service plan 
shall be able to describe resident behavior In terms of the 
objectives in the service plan except that this section does 
not apply to secure detention facilities. 

Article 15. 
Service Plan for Temporazy Care Facilities. 

[ § 6,4& § 5.41. 1 [ lH Bfl;Y l8eH#y where " eiHhl Is 
atlmltle<i hw telflll&-"'l"' ettFe ooJ 18 e!feeetl 6IJ tl&ys 1 An 
individualized service plan [ including the elemenls 
required by § 5.42 1 shall be developed for each child [ 
admitted to a temporazy care facility 1 and placed In the 
child's master file within 72 hours of admission. 

[ § lh#. § 5.42. 1 The Individualized service plan shall 
include: 
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I. The child's description of his situation/problem; 

2. Documentation of contact with the child's parent or 
guardian to obtain his description of the child's 
situation/problem; 

3. The facility stairs assessment of the child's 
situation/problem; 

4. A plan of action Including: 

a. Services to be provided, 

b. Activities to be provided, 

c. Who Is to provide services and activities, and 

d. When services and activities are to be provided; 

5. The anticipated date of discharge, and 

6. An assessment of the child's continuing need for 
services. 

Article 16. 
Counseling and Social Services. 

[ § &46, § 5. 43. ] For aJI facilities except secure detention 
facilities the program of the facility shall be designed to 
provide counseling and social services which address needs 
In the following areas: 

I. Helping the child and the parents or guardian to 
understand the effects on the child of separation from 
the family and the effect of group living; 

2. Assisting the child and the family In maintaining 
their relationships and planning for the future care of 
the child; 

3. Utilizing appropriate community resources in 
providing services and maintaining contacts with such 
resources; 

4. Helping the chJid with problems affecting the ability 
to have satisfying personal relationships and use of the 
capacity for growth; 

5. Conferring with the child care staff to help them 
understand the child's needs In order to promote 
adjustment to group living; and 

6. Working with the child and with the family or any 
placing agency tbat may be Involved In planning for 
the child's future and In preparing the child for return 
home, for Independent living, or tor other residential 
care. 

[ § ~ § 5. 44. ] The provision of counseling and social 
services shall be documented In each child's record except 
that this section does not apply to secure detention 

facilities. 

[ § ~ § 5.45. ] For all facJiitles, except secure detention 
facilities, counseling and/ or other social services consistent 
with the goals of the Service Plan shall be provided to 
meet the specific needs of each child In one of the 
foJiowing ways: 

I. By a qualified staff member; 

2. By service staff of the agency that placed the child 
provided such staff is available on an as needed basis 
rather than on a limited basis (e.g. quarterly or 
semi-annuaJiy); 

3. On a contract basis by a professional child and 
family service worker licensed to practice in the 
Commonwealth of Virginia, other state(s) or the 
District of Columbia; or 

4. On a contract basis by a professional child and 
family service worker who is working under the 
auspices of a public or private, nonprofit agency 
sponsored by a community based group. 

Article 17. 
Residential Services. 

[ § ~ § 5.46. ] There shaii be evidence of a structured 
program of care that is designed to: 

I. Meet the child's physical needs; 

2. Provide protection, guidance and supervision; 

3. Promote a sense of security and sell-worth; and 

4. Meet the objectives of [ flte elHlfl!s any required ] 
service plan. 

[ § 6,49, § 5.47. ] There shaJI be evidence of a structured 
dally routine that Is designed to assure the delivery of 
program services. 

[ § 6,1;1}, § 5. 48. ] A daily activity log shall be maintained 
as a means of informing staff of significant happenings or 
problems experienced by children Including health and 
dental complaints or Injuries. 

[ § 6,/H, § 5.49. ] Entries In the daily activity log shaJI be 
signed or initialed by the person making the entry. 

[ § §,§;k § 5.50. ] Routines shaJI be planned to assure that 
each child shaJI have the amount of sleep and rest 
appropriate for his age and physical condition. 

[ f §,§;k § 5.51. ] Staff shall provide dally monitoring and 
supervision, and instruction, as needed, to promote the 
personal hygiene of the children. 

Article 18. 
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Health care Procedures. 

[ § U+. § 5.52. ] [ F&r &# lflell!lles eNeept !empem.,· etWe 

lfleiUIIes the liteiiHv Fac/Jities ] shall have written 
procedures for the prompt provision of: 

1. [ RBHEIRe Bfi16lfts metlleal BRd deiHtH sep,·Jees; BRd 
Medical and dental services for health problems 
ldentt!ied at admission; 

2. Routtne ongoing and follow-up medical and dental 
services after admission; and ] 

[ & 3. ] Emergency services for each child as 
provided by statute or by agreement with the child's 
parent(s) and/or legal guardian. 

[ § 6,66, § 5.53. ] For all tacllittes except temporary care 
facJ/Jttes written information concerning each child shall 
be readily accessible to staff who may have to respond to 
a medical or dental emergency: 

1. Name, address, and telephone number of the 
physician and/or dentist to be noll/led; 

2. Name, address, and telephone number of relative or 
other person to be notJ!Jed; 

3. Medical Insurance company name and policy 
number or Medicaid number except that this 
requirement does not apply to secure detention 
facilities; 

4. Informal/on concerning: 

a. Use of medication, 

b. Medical/on allergies, 

c. Any history of substance abuse except that this 
requirement does not apply to secure detention, and 

d. signJ!Jcant medical problems; and 

5. Written permission for emergency medical or dental 
care or a procedure and contacts for obtaining 
consent tor emergency medical or dental care except 
that this section does not apply to secure detention 
tacilJttes. 

[ § 6,66, § 5.54. ] Facilities specifically approved to provide 
respite care shall update the information required by [ § 
6,66 § 5.53 ] at the time of each individual stay at the 
!aclltty. 

Arilcle 19. 
Physical Examinations. 

[ ~ § 5.55. ] Each child accepted for care shall have a 
physical examination by or under the direction of a 
licensed physician no earlier than 90 days prior to 
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admission to the facWty, except that (J) the repori of an 
examination within the preceding 12 months sha/J be 
acceptable If a child transfers from one residential facWty 
licensed or ceriified by a state agency to another, (Ji) a 
physical examination shall be conducted within 30 days 
after admission if a child Is admitted on an emergency 
basis and a report of physical examination is not available, 
and (iii) this section does not apply if a child is admitted 
to a secure detention facmty or to a temporary care 
facility. 

[ §lh6& § 5.56. ] Following the initial examination, each 
child shall have a physical examination annua/Jy except 
that this section does not apply to (J) security detention 
facilities, or (Ji) temporary care facJ/Jties. 

[ §§,{¥,}, § 5.57. ] In all facJ/Jties except (!) secure detention 
!acJ/Jties, and (Ji) temporary care facWties additional or 
follow-up examination and treatment sha/J be required 
when: 

1. Prescribed by the examining physician; or 

2. Symptoms indicate the need for an examination or 
treatment by a physician. 

[ f 6M. § 5.58. ] [ F&r &# faell!ties, eNeept fit seeHre 
flelelltion lflell!tles, fffld t#f teRijlol'B"' eare foell!lles, ] 
Each physical examination repori shall be included in the 
child's record. 

[ §6,6h § 5.59. ] For all facWties except (J) secure 
detention facWties and (Ji) temporary care facJ/Jties each 
physical examination report shall include: 

1. Immunizations administered; 

2. Visual acuity; 

3. Auditory acuity; 

4. General physical condition, including documentation 
of apparent freedom from communicable disease 
including tuberculosis; 

5. Allergies, chronic conditions, and handicaps, if any,· 

6. Nutritional requirements, including special diets, if 
any; 

7. Restriction of physical activities, if any; 

8. Recommendations for further treatment, 
immunizations, and other examinations indicated; 

9. The date of the physical examination; and 

10. The signature of a licensed physician, the 
physician's designee, or an official of a local health 
department. 
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[ §6.Q § 5.60. ] In all facilities except (I) secure detention 
facilities and (II) temporary care facilities a child with a 
communicable disease, whose best interests would not be 
served by prohibiting admission, may be admitted only 
after a licensed physician certifies that: 

I. The facility is capable of providing care to the 
child without jeopardizing other children in care and 
staff; and 

2. The facility is aware of the required treatment for 
the child and procedures to protect other children in 
care and staff. 

[ ~ § 5.61. ] Recommendations for follow-up medical 
observation and treatment shall be carried out at the 
recommended intervals except that this section does not 
apply to (I) secure detention facilities or (Ji) temporary 
care facilities. 

[ §i.M. § 5. 62. ] Except for (I) secure detention facilities, 
(ii) temporary care facilities, and (Iii) respite care 
facilities, each facility shall provide written evidence of: 

I. Annual examinations by a licensed dentist; and 

2. Follow-up dental care as recommended by the 
dentist or as indicated by the needs of each child. 

[ ~ .s 5.63. ] Each child's record shall include 
notations of health and dental complaints and injuries 
showing symptoms and treatment given. 

[ ~ § 5.64. ] Each child's record shall include a 
current record of ongoing psychiatric or other mental 
health treatment and reports, if applicable. 

[ ~ § 5.65. ] Provision shall be made for suitable 
isolation of any child suspected of having a communicable 
disease. 

[ ~ § 5.66. ] A well stocked first-aid kit shall be 
maintained and readily accessible for minor injuries and 
medical emergencies. 

Article 20. 
Medication. 

[ ~ § 5.67. ] All medication shall be securely locked 
and properly labeled. 

[ §6,'1lh § 5.68. ] Medication shall be delivered only by 
staff authorized by the director to do so. 

[ ~ § 5.69. ] Staff authorized to deliver medication 
shall be informed of any known side effects of the 
medication and the symptoms of the effect. 

[ ~ § 5. 70. ] A program of medication shall be 
instituted for a specific child only when prescribed in 
writing by a licensed physician. 

[ §6Cl& § 5.71. ] Medications that are classified as 
"controlled substances" as defined in § 54-524.2 of the 
Code of Virginia shall only be obtained from a licensed 
physician or from a licensed pharmacist upon individual 
prescription of a licensed physician. 

[ ~ § 5. 72. ] A daily log shall be maintained of ali 
medicines received by the individual child. 

[ ~ § 5. 73. ] The attending physician shall be notified 
immediately of drug reactions or medication errors. 

[ § ~ § 5.74. ] The telephone number of a Regional 
Poison Control Center shall be posted on or nexi to at 
least one nonpay telephone in each building in which 
children sleep or participate in programs. 

[ ~ § 5. 75. ] At least one 30cc botile of syrup of 
Ipecac shall be available on the premises of the facility 
for use at the direction of the Poison Control Center or 
physician. 

Article 21. 
Nutrition. 

[ ~ § 5. 76. ] Provisions shall be made for each child 
to have three nutritionally balanced meals daily. 

[ ~ § 5. 77. ] Menus shall be planned at least one week 
in advance. 

[ ~ § 5.78. ] Any deviation(s) from the menu shall be 
noted. 

[ ~ § 5. 79. ] The menus including any deviations shall 
be kept on file for at least six months. 

[ §6.Q § 5.80. ] The daily diet for children shall be based 
on the generally accepted "Four Food Groups" system of 
nutrition planning. (The Virginia Polytechnic Institute and 
State University Exiension Service is available lor 
consultation.) 

[ ~ § 5.81. ] The quantity of food served shall be 
adequate for the ages of the children in care. 

[ ~ § 5.82. ] Special diets shall be provided when 
prescribed by a physician. 

[ ~ § 5.83. ] The established religious dietary practices 
of the child shall be observed. 

[ ~ § 5.84. ] Staff who eat in the presence of the 
children shall be served the same meals. 

[ ~ § 5.85. ] There shall be no more than 15 hours 
between the evening meal and breakfast the following day. 

( ~ 'fltere 9IHill i>e tH JeBSI ette RHtf'iti6HS Sfffle!f 
pF<widetl between fhe e••ening meel RRtl 8f'elllffasi fhe 

!aHa wing tlay, ] 
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Article 22. 
Discipline and Management of Resident Behavior. 

[ §&JJlh § 5.86. 1 The facility shall have written disciplinary 
and behavior management policies, Including written rules 
of conduc~ appropriate to the age and developmental level 
of the children In care. 

[ §&JJlh § 5.87. 1 Disciplinary and behavior management 
policies and rules of conduct shall be provided to children, 
families and referral agencies prior to admission [ except 
that for court ordered or emergency admissions this 
information shall be provided within 72 hours after 
admisslon 1. 

[ §6JJb § 5.88. 1 There shall be written procedures for 
documenting and monitoring use of the disciplinary and 
behavior management policies. 

[ §6,tJ:I, § 5.89. 1 Control, discipline and behavior 
management shall be the responsibility of the stall 

Article 23. 
Confinement Procedures. 

[ §6,tJ:I, § 5.90. 1 When a child Is confined to his own room 
as a means of discipline, the room shall not be locked nor 
the door secured in any manner that will prohibit the 
child from opening it, except that this section does not 
apply to [ secure custody facilities such as learning centers 
and 1 secure detention facilities. 

[ §6,1}+. § 5.91. 1 Any child confined to his own room shall 
be able to communicate with staff. 

[ ~ § 5.92. 1 There shall be a staff check on the room 
at least every 30 minutes. 

[ ~ § 5.93. 1 The use of confinement procedures shall 
he documented. 

Article 24. 
Prohibited Means of [ Blselplhle 8fttl Be~a\'ieP 

.'\laBsgement Punishment 1. 

[ ~ § 5.94. 1 The following methods of [ tl/Belplhle 8fttl 

IJ9s•'ler msnsgemeRt punishment 1 shall be prohibited: 

1. Deprivallon of nutritionally balanced meals, snacks, 
and drinking water; 

2. Prohibition of contacts and visits with family, legal 
guardian, attorney, probation officer, or placing agency 
representative; 

3. Umltation of receipt of mall; 

4. HumJllating or degrading practices including ridicule 
or verbal abuse; 

5. Corporal punlshmen~ including any type of physical 
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punishment Inflicted upon the body; 

6. Subjection to unclean and unsanitary living 
conditions; 

7. Deprivation of opportunities for bathing and access 
to toilet facilities; and 

8. Deprivation of health care including counseling. 

Article 25. 
Chemical or Mechanical Restraints. 

[ §6,9& § 5.95. 1 The use of mechanical and/or chemical 
restrainls is prohibited unless use Is specifically permitted 
by a special license or certification module. 

Article 26. 
Physical [ Ft>ree Restraint 1. 

[ ~ § 5.96. 1 [ !Hie tiSe oo BffY eiHitl ef physieal ff>ree 
#iat restrieiB the pleyslea.' me\oemeBIB ef the eiHitl Is 
pFOl!ibitetJ e<reep/ ffi &ffreme emeFgeney sitiHliWIIS ffi 

- it Is l!lrely #iat the eiHitl - llfH'ffl - & 
ntl!ef'll 8fttl iB wl!!el! Jess restl'ieti•"' inieft.,ntiens IHwe 
lniletb A child may be physically restrained only when the 
child's uncontrolled behavior would result In harm to the 
child or others and when less restrictive Interventions 
have failed. 1 

[ ~ § 5.97. 1 The use of physical [ ff>ree restraint 1 
shall be only that which Is minimally necessary to protect 
the child or others. 

[ f6d/}h § 5.98. 1 If the use of physical [ ff>ree restraint 1 
or the use of other measures permitted by a certification 
module is unsuccessful In calming and moderating the 
child's behavior the child's physician, the rescue squad, 
the police or other emergency resource shall be contacted 
lor assistance. 

[ ~ § 5.99. 1 Any application of physical [ ff>ree 
restraint 1 shall be fully documented in the child's record 
as to date, time, staff involved, circumstances, reasons for 
use of PhYSical [ ff>ree restraint 1 , and extent of physical [ 
ff>ree restraint 1 used. 

Article 27. 
Seclusion. 

[ ~ § 5.100. 1 Secluding a child In a room with the 
door secured In any manner that wiiJ prohibit the child 
from opening it shall be prohibited unless It Is specifically 
permitted by a special license or certification module. 

Article 28. 
Timeout Procedures. 

[ ~ § 5.101. 1 Timeout procedures may only be used 
at times and under conditions specified In the facility's 
disciplinary or behavior management policies [ e<reept #iat 
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[ ~ § 5.102. ] When a child Is placed In a timeout 
room, the room shall not be locked nor the door secured 
In any manner that will prohibit the child from opening it 
[ • ~ #iat - see#8lt - net apply le 9eefH'e 
8etea!la11 laelo~!les ]. 

[ ~ § 5.1 03. ] Any child in a timeout room shall be 
able to communicate with staff [ ~ #iat lhiB see#8lt 
dees net apply le 9eefH'e tletea!ioH laellltles ]. 

[ f&JI)'h § 5.104. ] The use of timeout procedures shall not 
be used tor periods longer than 30 consecutive minutes [ 
~ #iat llfflJ see#8lt dees net apply fe 9eefH'e tle!eA!ioA 
tsem!les ]. 

[ ~ § 5.105. ] Written documentation shall be 
maintained verifying that each child placed in a timeout 
room has been checked by staff at least evelJf 15 minutes 
[ • ~ #iat - see#8lt - net apply le 9eefH'e 
deteBIJBB laeUJtleB ]. 

[ ~ § 5.1 06. ] A child placed in a timeout room shall 
have bathroom privileges according to need [ , ~ #iat 
lhiB see#8lt dees net apply le 9eefH'e tleteatlllfl laellltles . 

[ ~ § 5.107. ] II a meal Is scheduled while a child is 
in timeout, the meal shall be provided to the child at the 
end of the timeout procedure [ ~ #iat lhiB 
mq!Hremeat dees net apply le 9eefH'e tle!eAtloa laelll!les ]. 

Article 29. 
Education. 

[ f6,Ht § 5.108. ] Each child of compulsolJf school 
attendance age shall be enrolled in an appropriate 
educational program as provided in the Code of Virginia. 

[ ~ § 5.109. ] The facility shall provide educational 
guidance and counseling tor each child in selection of 
courses and shall ensure that education is an integral part 
of the child's total program. 

[ ~ § 5.11 0. ] Facilities operating educational 
programs tor handicapped children shall operate those 
programs In compliance with applicable state and federal 
regulations. 

[ ~ § 5.111. ] When a handicapped child has been 
placed in a residential facility without the knowledge of 
school division personnel in the child's home locality, the 
facility shall contact the superintendent of public schools 
in that locality in order to effect compliance with 
applicable state and federal requirements relative to the 
education of handicapped children. 

[ ~ § 5.112. ] When a facility has an academic or 
vocational program that Is not cerilfied or approved by 
the Department of Education, teachers in the program 
shall provide evidence that they meet the qualifications 

that are required In order to teach those specific subjects 
in the public schools. 

Article 30. 
Religion. 

[ ~ § 5,113. ] The facility shall have [ eleiH'ly tlellAetl 
] written polJcies [ #iat """""" regarding the ] opportunities 
tor the children to participate In religious activities. 

[ ~ § 5.114. ] The facility's policies on religious 
participation shall be available to the child and any 
individual or agency considering the placement of a child 
in the facility. 

[ §6d-l& § 5.115. ] Children shall not be coerced to 
participate in relJglous activities. 

[ ~ - eiHhl 9llal.l 1>e pemli!letl le ol>seA"' l!ls 
establls/Jetl m/Jgioes pMe!lees. ] 

Article 31. 
Recreation. 

[ ~ § 5.116. ] There shall be a written description of 
the recreation program for the facility showing activities 
which are consistent with the facility's total program and 
with the ages, developmental levels, interests, and needs of 
the children and which includes: 

1. Opportunities for Individual and group activities; 

2. Free time for children to pursue personal lnteresis 
which shall be In addition to a formal recreation 
program; 

3. [ Except In secure detention facilities, ] use of 
avallable communlty recreational resources and 
facilities; 

4. Scheduling of activities so that they do not connlct 
with meals, religious services, educational programs or 
other regular events; and 

5. Regularly scheduled Indoor and outdoor recreational 
activities that are specifically slructured to develop 
skills and atlitudes (e.g., cooperation, acceptance of 
losing, etc.). 

[ ~ § 5.117. ] The recreational program provided 
indoors, outdoors (both on and off the premises), and on 
field trips shall be directed and supervised by adults who 
are knowledgeable In the safeguards required for the 
specific activities. 

[ ~ § 5.118. ] Opportunities shall be provided for 
coeducational activities appropriate to the ages and 
developmental levels of the children. 

Article 32. 
Community Relationships. 

Virginia Register of Regulations 

1388 



[ ~ § 5.119. 1 Opportunlties shall be provided for the 
children in a group llvlng situation to participate in 
activities and to ut111ze resources in the community except 
that this section does not apply to secure detention 
facilities. 

[ ~ § 5.120. I Community interest in children and 
ellorts on their behalf (public parties, entertainment, 
Jnvillltions to visit tam1/Jes) shall be carefully evaluated to 
ascerlllln that these are in the best interest of the 
children. 

Article 33. 
Clothing. 

[ §H* § 5.121. 1 Provisions shall be made tor each ch11d 
to have his own adequate supply of clean, comfortable, 
well-fitting clothes and shoes for indoor and outdoor wear. 

[ §H* § 5.122. 1 Clothes and shoes shall be slm11ar in 
style to those generally worn by children of the same age 
in the community who are engaged in sim11ar activities. 

[ ~ § 5.123. 1 Children sha11 have the opportunity to 
participate in the selection of their clothing except that 
this section does not apply to secure detention fac111tles. 

[ ~ § 5.124. I Each child's clothing shall be 
inventoried and reviewed at regular intervals to assure 
repair or replacement as needed. 

[ ~ § 5.125. 1 The chlid shall be allowed to take 
personal clothing when the child leaves the fac111ty. 

Article 34. 
Allowances and Spending Money. 

[ ~ § 5.126. 1 The facJllty shall provide opportunities 
appropriate to the ages and developmental levels of the 
children for learning the value and use of money through 
earning, budgeting, spending, giving and saving except that 
this section does not apply to secure detention facilities. 

[ §&f£ § 5.127. I There shall be a written policy 
regarding allowances except that this section does not 
apply to secure detention faclJJtles. 

[ ~ § 5.128. 1 The written poJlcy regarding allowances 
shall be made available to parents and/or guardians at the 
time of admission except that this section does not apply 
to secure detention facJllties. 

[ §Halk § 5.129. 1 The fac1/Jty shall provide for 
safekeeping and for record keeping of any money that 
belongs to ch1idren. 

Article 35. 
Work and Employment. 

[ ~ § 5.130. 1 Any assignment of chores, which are 
paid or unpaid work assignments, shall be in accordance 
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with the age, health, ability, and service plan of the child. 

[ fiH3§, § 5.131. I Chores shall not interfere with regular 
school programs, study periods, meals or sleep. 

[ f§.lJ6, § 5.132. I Work assignments or employment 
outside the facility including reasonable rates of payment 
shall be approved by the program director with the 
knowledge and consent of the parent, guardian or placing 
agency except that this section does not apply to secure 
detention faci/Wes. 

[ ~ § 5.133. I The facility shall ensure that any child 
employed inside or outside the facility is paid at least at 
the minimum wage required by the applicable law 
concerning wages and hours and that such employment 
complies with all applicable laws governing labor and 
employment except that this section does not apply to 
secure detention facilities. 

[ f§.lJ6, § 5.134. I Any money earned through employment 
of a child shall accrue to the sole benefit of that child. 

Article 36. 
Visillltlon at the Facility and to the Child's Home. 

[ ~ § 5.135. I The facility shall provide written 
visitation policies and procedures permitting reasonable 
visiting privileges and flexible visiting hours. 

[ ~ § 5.136. I Copies of the written visitation policies 
and procedures shall be made ava1Jab/e to the parents, [ 
guardians, I the ch1Jd [ , fhe stall I and other interested 
persons important to the child no later than the time of 
admission [ except that when parents or guardians do not 
participate in the admission process, visitation policies and 
procedures shall be ma1Jed to them within 12 hours after 
admission 1. 

Article 37. 
Use of Vehicles and Power Equipment. 

[ ~ § 5.137. I Any transportation provided for and/or 
used by children shall be in compliance with state, federal 
and/or international Jaws relating to: 

1. Vehicle safety and maintenance; 

2. Licensure of vehicles; and 

3. Licensure of drivers. 

[ ~ § 5.138. I There shall be written safety rules for 
transportation of children, including handicapped children, 
appropriate to the population served. 

[ ~ § 5.139. I There shall be written safety rules for 
the use and maintenance of vehicles and power 
equipment. 

Article 38. 
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Reports to Court. 

[ ~ § 5.140. ] When the fac/JJty has received legal 
custody of a child pursuant to §§ I6.1-279A or 16.I-279B of 
the Code of Vlrglnla copies of any foster care plans 
(required by §§ 16.1-281 and 16.1-282 of the Code of 
Vlrgnla) submitted to the court shall be filed In the child's 
record except that this section does not apply to secure 
detention fac/JJtles. 

Article 39. 
Emergency Reports. 

[ §iH46, § 5.141. ] Any serious Incident, accident or injuzy 
to the child; any overnight absence from the facility 
without permission; any runaway; and/or any other 
unexplained absence shall be reported to the 
parent/guardian/placing agency within 24-hours. 

[ ~ § 5.142. ] The child's record shall contain: 

I. The date and time the Incident occurred; 

2. A brief description of the Incident; 

3. The action taken as a result of the incident; 

4. The name of the person who completed the report; 

5. The name of the person who made the report to 
the parent/guardian or placing agency; and 

6. The name of the person to whom the report was 
made. 

Article 40. 
Suspected Child Abuse or Neglect. 

( ~ § 5.143. ] Any case of suspected child abuse or 
neglect shall be reported Immediately to the local 
department of public welfare/social services as required 
by §63.1-248.3 of the Code of Virginia. 

( ~ § 5.144. ] The child's record shall Include: 

I. Date and time the suspected abuse or neglect 
occurred; 

2. Description of the incident; 

3. Action taken as a result of the incident; and 

4. Name of the person to whom the report was made 
at the local department. 

PART VI. 
DISASTER OR EMERGENCY PLANS. 

Article I. 
Procedures for Meeting Emergencies. 

§6.1. Established written procedures shall be made known 
to all staff and residents, as appropriate for health and 
safety, for use in meeting specific emergencies including: 

1. Severe weather; 

2. Loss of utilities; 

3. Missing persons; 

4. Severe lnjuzy; and 

5. Emergency evacuation including alternate housing. 

Article 2. 
Written Fire Plan. 

§6.2. Each facility with the consultation and approval of 
the appropriate local fire authority shall develop a written 
plan to be implemented In case of a fire at the facility. 

§6.3. Each fire plan shall address the responsibilities of 
staff and residents with respect to: 

I. Sounding of fire alarms; 

2. Evacuation procedures including assembly points, 
head counts, prlmazy and secondazy means of egress, 
evacuation of residents with special needs, and 
checking to ensure complet~ evacuation of the 
building(s); 

3. A system for alerting fire fighting authorities; 

4. Use, maintenance and operation of fire fighting and 
fire warning equipment; 

5. Fire containment procedures including closing of 
fire doors, fire windows or other fire barriers; 

6. Posting of floor plans showing prlmazy and 
secondary means of egress; and 

7. Other special procedures developed with the local 
fire authority. 

§6.4. Floor plans showing primazy and secondazy means of 
egress shall be posted on each floor In locations 
determined by the appropriate local fire authority. 

§6.5. The written fire plan shall be reviewed with the 
local fire authority at least annually and updated, if 
necessary. 

§6.6. The procedures and responsibilities reflected In the 
written fire plan shall be made known to all staff and 
residents. 

Article 3. 
Posting of Fire Emergency Phone Number. 
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§6. 7. The telephone number of the !Ire department to be 
called In case of /Ire shall be prominently posted on or 
next to each telephone in each building in which children 
sleep or parllcipate in programs. 

Article 4. 
Portable Fire Extinguishers. 

§6.8. ( 'l'!Je¥e slnH.I l1e Bl least 6fle Bl'flf'tlved M leBt /Ire 
Bflflsgti#BIJer 6ft eaeli ll8eP fHffl hi; eP JRJmetliBtel;r a8}aee11t 
le; flJe lfifeiJes., ltJeiR8f'St6r, &Rfl eaeb esmbll9tl6B lj'j3e 
heBihlg de¥lee, ,,dt#titJBBI lire &EtiflgH1911efS slnH.I l1e 
JWtwhletl oo IIHtl It Is RtWel' neeessa15· le iRwel meFe lifeR 
!Jii IeeE itJ BB efilllgH1911er Portable lire extinguishers shali 
be installed and maintained in the /acilJty in accordance 
with state and local lire/building code requirements. In 
those buildings where no such code requirements apply, on 
each noor there shall be installed and maintained at least 
one approved type ABC portable lire extinguisher having 
at least a 2A rating 1. 

§6.9. Fire extinguishers shali be mounted on a wall or a 
post where they are clearly visible and so that the top is 
not more than live feet from the noor [ except that if a 
fire extinguisher weighs more than 140 ibs., it shali be 
installed so that the top is not more than 2-112 feet from 
the noor 1 . They shall be easy to reach and remove and 
they shall not be tied down, locked in a cabinet or placed 
in a closet or on the noor, except that where extinguishers 
are subject to malicious use, locked cabinets may be used 
provided they include a means of emergency access. 

§6.10. Ail required lire extinguishers shall be maintained 
in operable condition at all times. 

§B.II. Each nre extinguisher shali be checked by properly 
oriented facility staff at least once each month to ensure 
that the extinguisher is available and appears to be in 
operable condition. A record of these checks shall be 
maintained tor at least [ 6fle yetw two years 1 and shall 
inciude the date and initials of the person making the 
inspection. 

§6.12. Each tire extinguisher shall be professionally 
maintained at least once each year. Eacb tire extinguisher 
shall have a tag or label securely atlached which indicates 
the month and year the maintenance check was last 
performed and which identifies the company performing 
the service. 

Article 5. 
Smoke Alarms. 

§6.13. [ Smoke detectors or smoke detection systems shali 
be Installed and maintained in the tacilJty in accordance 
with state and local tire/building code requirements. In 
those buildings where no such code requirements apply, 1 
the facilJty shall provide at least one approved and 
properly Installed [ bsltery BJIEfllte<l 1 smoke detector: 

I. In each bedroom hallway; 
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2. At the top of each interior stairway; 

3. In each area designated for smoking; 

4. In or immediately adjacent to each room with a 
furnace or other heat source; and 

5. In each [ additional I location directed by the local 
building official,the local fire authority, and/or the 
state fire authority. 

[ §IH+. Bt!ltepY BJief'tlle<l SRffllre tleteeltJfS slnH.I ·sigBai wloeB 
the IHi#epY is ellhBHSted fH' lfllssiBg. I 

[ ~ § 6.14. I Each smoke detector shall be maintained 
in operable condition at all times. 

[ §IH& § 6.15. I [ If the facility is provided with single 
station smoke detectors I each smoke detector shall be 
tested by properly oriented facility staff at least once each 
month and [ if it is not functioning, it shall be 1 restored 
immediately to proper working order [ wloeB the IHi#epY is 
e::hallStet! fH' mi1lsifJg I . A record of these tests shall be 
maintained for at least [ 6fle yetw two years 1 and shall 
include the date and Initials of the person making the test. 

[ § 6.16. If the facility is provided with an automatic fire 
alarm system, the system shall be inspected by a qualified 
professional firm at least annually. A record of these 
inspections shall be maintained for at least two years and 
shall include the date and the name of the firm making 
the inspection. I 

Article 6. 
Fire Drills. 

§6.1 7. [ Fire t!fflls At least one fire drill I (the simulation 
of fire safety procedures included in the written fire plan) 
shall be conducted [ each month I in each building at the 
lacilJty [ Bl least 6flee eseh lflfHtlh occupied by children 1. 

§6.18. Fire drills shall include, as a minimum: 

I. Sounding of fire alarms; 

2. Practice in building evacuation procedures; 

3. Practice in alerting fire fighting authorities; 

4. Simulated use of lire fighting equipment; 

5. Practice in lire containment procedures; and 

6. Practice of other simulated fire safety procedures 
as may be required by the facility's written fire plan. 

§6.19. [ Fire t!fflls BlfBI.I l1e eoBdHetet! Bl a VfH'iety e1 ffiBeg 

diiFffig the day le EfiSfH'e lllat &II - - ehilt!rea IHwe 
BB Ol'flOI'it!BIIy le ""flerleaee /Ire t!fflls BBder 'ltH'It>t1s 
eoB<IIiloNJ During any three consecutive calendar months, 
at least one fire drill shall be conducted during each shift 
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[ ~ lfl ~IHldlfiiJS fiBed ey el!lltlrea I& sleefJIRg tliH'lflg 
eBel! qHIH'teP M fhree - fJBf'l8tl Bi leiJ9I ooe lire tlFill 
sh8ll be eoatlsele<l tliH'lflg #re lt&tiPs - el!lldrea Bre 
88Fff!Silj' asleefJ, 1 

[ §6*- § 6.20. 1 False alarms shall not be counted as lire 
drills. 

[ ~ § 6.21. 1 The laclllty shall designate [ 11 at least 
one 1 stall member [ 1M eBel! lluildlRg 1 to be responsible 
for conducting and documenting lire drJlls. 

[ ~ § 6.22. 1 A record shall be maintained on each fire 
drill conducted and shall include the following Information: 

I. Bullding in which the drill was conducted; 

2. Date of drill; 

3. Time of drill; 

4. Amount of time to evacuate bullding; 

5. Specific problems encountered; 

6. Staff tasks completed: 

a. Doors and windows closed, 

b. Head count, 

c. Practice in notifying lire authority, and 

d. Other; 

7. Summary; and 

B. Signature of staff member responsible for 
conducting and documenting the drill. 

[ §(H4: § 6.23. 1 The record lor each lire drill shall be 
retained for two years subsequent to the drill. 

[ §6* § 6.24. 1 The laclllty shall designate a stall 
member to be responsible for the lire drill program at the 
facility who shali: 

I. Ensure that lire drills are conducted at the times 
and Intervals required by these standards and the 
facility's written fire plan; 

2. Review fire drill reports to identify problems in the 
conduct of lire drills and in the implementation of the 
requirements of the written tire plan; 

3. Consult with the local lire authority, as needed, and 
plan, implement and document training or other 
actions taken to remedy any problems found in the 
implementation of the procedures required by the 

written fire plan; and 

4. Consult and cooperate with the local fire authority 
to pian and implement an educational program tor 
facility staff and residents on topics in fire prevention 
and fire safety. 

Ariicle 7. 
Stall Training in Fire Procedures. 

[ §6* § 6.25. 1 Each new staff member shall be trained 
in fire procedures and fire drill procedures within seven 
days after employment. 

[ fiH'h § 6.26. 1 Each new staff member shall be trained 
in lire procedures and fire drill procedures prior to 
assuming sole responslblllty lor the supervision of one or 
more children. 

Article 8. 
"Sighted Guide" Training lor Emergency Use. 

[ §lk2lk § 6. 27. 1 When a blind or visually impaired child is 
admitted the laclllty shall obtain the services of an 
orientation and mobility specialist from the Department of 
Visually Handicapped to provide "sighted guide" training 
for use in emergencies except that this requirement shall 
not apply to secure detention lacllltles. 

[ ~ § 6.28. 1 "Sighted guide" training for use in 
emergencies shall be required of all personnel having 
responsibiJJty for supervision of a blind or visually 
handicapped child [ except that Ibis requirement shall not 
apply to secure detention facilities ]. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-8.14:9.1 of the Code of Virginia) 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

TIUe of Regulations: 
VR ll5-84-G2. Rules and Regulations for Enforcement 
of the Vlrslnla Pest Law • Gypsy Moth Quarantine; 
VR ll5·04·03. Rules and Regulations for the 
Enforcement ol the VIrginia Pesticide Law; 
VR 115·04·84. Rules and Regulations for the 
Enforcement of the Virginia Weights and Measures 
Law; 
VR 115·04·85. Rules and Regulations for the 
Enforcement of tbe Virginia Commission Merchant 
Law; 
VR 115·04·08. Rules and Regulations for the 
Enforcement of tbe Virginia Commercial Feed Law; 
VR 11W4-G7. Rules and Regulations Governing the 
Virginia Animal Remedies Law; 
VR 115·04·08. Rules and Regulations for the 
Enforcement of the Virginia Agricultural Products 
Dealers Licensing and Bonding Law; 
VR 115-84-GB. Rules and Regulations for Enforcement 
of the Virginia Seed Law; 
VR 115·04·10. Rules and Regulations for the 
Enforcement of the VIrginia Fertilizer Law; 
VR ll5·04·11. Rules and Regulations for the 
Enforcement of the · Virginia Agricultural Liming 
Materials Law; 
VR 115·04·12. Rules and Regulations for the 
Enforcement of tbe Virginia Gasoline and Motor 
Fuels Law; 
VR 115·04·13. Rules and Regulations for the 
Enforcement of the Virginia Industrial Ethanol Act; 
VR 11W4·15. Rules and Regulations Relating to the 
Virginia Plants and Plant Products Inspection Law; 
VR 115·04·18. Rules and Regulations for the 
Enforcement of the Virginia Petroleum Products 
Franchise Act; 
Rules and Regulations for Enforcement of the 
Barberry and Black Stem Rust Quarantine (Repeal); 
Rules and Regulations lor Enforcement of the 
Noxious Weed Law (Repeal); 
Rules and Regulations for Enforcement of the 
Tomato Plant Disease Quarantine (Repeal); 
Rules and Regulations Providing for the White Pine 
BUster Rust Quarantine (Repeal). 

The actions proposed In relation to the above regulations 
result from the review of the Department's existing 
regulations which was conducted In 1984 at the direction 
of Gcvernor Robb under Executive Order No. 52 (84). The 
proposed changes to these regulations were previously 
reviewed by Governor Robb's office, the Governor's 
Regulatory Reform Advisory Board, prior to their 
publication in the VIrginia Register on May 27, 1985. The 

Vol. 2, Issue 13 

public hearing held on these regulations by the Governor's 
Regulatory Reform Advisory Board yielded no opposition 
to the proposals, and as such, I have no objections to the 
proposed regulations as presented. I encourage the 
Department to carefully consider any additional comments 
submitted by the public at the hearings required under the 
Administrative Process Act. 

/s/ Gerald L. Baliles 
March 3, 1986 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of tbe Virginia Register 

NOTICES OF INTENDED REGULATORY 
ACTION 

DEPARTMENT FOR THE AGING 

t Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Department for the 
Aging Intends to consider the promulgation of regulations 
entitled: Regulations Implementing Title V ol the Older 
Americans Act and Section 124 of the Job Training 
Partnership Act. The purpose of the proposed regulations 
Is to determine resource allocations to Virginia's 25 Area 
Agencies on Aging under Tille V of the Older Americans 
Act (as amended) and Section 124 of the Job Training 
Partnership Act. 

Public bearings will be held. Copies of the proposed 
regulations to be considered are available after April 14, 
1986. 

Statutory Authority: § 2.1-373 of the Code of VIrginia. 

Wrttten comments may be submitted until June 27, 1986. 

Contact: William Peterson, Human Resources Developer, 
VIrginia Department for the Aging, 101 N. 14th St., 18th 
Floor, Richmond, Va. 23219-2797, telephone (804) 225-3140 

t Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Department for the 
Aging Intends to consider amending regulations entitled: 
State Plan lor Aging Services funded under Title Ill of 
tbe Older Americans Act, as amended - October l, 1985, 
through September 30, 1987. The purpose of the proposed 
regulations Is to revise the Intrastate formula for allocation 
of Tille Ill Older Americans Act funds to the 25 Area 
Agencies on Aging throughout VIrginia. Public hearings will 
be held. 

Statutory Authority: § 2.1-373 ol the Code of Virginia. 

Written comments may be submitted until June 27, 1986. 

Contact: Williams Peterson, Human Resources Developer, 
VIrginia Department for the Aging, 101 N. 14th St., 18th 

Floor, Richmond, Va., telephone (804) 225-3140 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider amending regulations 
entitled: Regulations for tbe Control and Abatement ol 
Air Pollution (VR 120-01). The purpose of the intended 
amendments Is to change the agency's regulations 
concerning open burning to address the following 
problems: (i) the inclusion of all of Roanoke County as an 
urban area results in unnecessarily restri_ctive 
requirements in some parts of the county which are rural 
in nature, (it) the lack of specific conditions for use of 
special incineration devices causes confusion and 
inconsistency in the application of the regulations, (Iii) 
failure to include the burning of strings and plastic by 
tomato growers as an agricultural . practice is unduly 
restrictive and places ·undue economic burden upon the 
growers; (iv) the inclusion of the requirement that no 
burning be conducted near a building unless the occupants 
give their permission is unenforceable; and (v) the 
Inclusion of the requirement that any burning conducted 
by residents be no closer than 300 feet from any occupied 
building is unenforceable. 

Statutory Authority: § 10-17.18 (b) of the Code of Virginia. 

Written comments may be submitted until April 9, 1986. 

Contact: M. E. Lester, Division of Program Development, 
State Air Pollution Control Board, P.O. Box 10089, 
Richmond, Virginia 23240, telephone (804) 786-7564 

STATE BOARD FOR CONTRACTORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board for 
Contractors intends to consider amending regulations 
entitled: Regulations of the State Board for Contractors. 
The purpose of the proposed action is to solicit public 
comment on all existing regulations as to effectiveness, 
efficiency, necessity, clarity and cost of compliance In 
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accordance with the board's Public Participation 
Guidelines' requirement for annual review of regulations. 

Statutory Authority: § 54-119 of the Code of Virginia. 
Written comments may be submitted until April 22, 1986. 

Contact: E. G. Andres, Assistant Director, Depariment of 
Commerce, 3600 W. Broad St., Richmond, Va. 23230, 
telephone (804) 257-8511 (toll-free number 1-800-552-3016, 
Virginia only) 

STATE BOARD OF EDUCATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public parlicipation guidelines that the State Board of 
Education intends to consider amending regulations 
entitled: Standards lor Accrediting Schools In Virginia. 
The purpose of tbe proposed amendments to the Standards 
tor Accrediting Schools in Virginia is to provide a 
foundation for quality education and to provide guidance 
and direction to assist schools in tbeir continuing efforis to 
offer educational programs to meet the needs, interests, 
and aspiration of all students. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Written comments may be submitted until March 31, 1986, 
to Dr. Robert B. Jewell, Acting Associate Director, 
Accreditation and Evaluation, Department of Education, 
P.O. Box 6-Q, Richmond, Virginia 23216 

Contact: Dr. M. Kenneth Magill, Administrative Director, 
Department of Education, P.O. Box 6-Q, Richmond, Va. 
23216, telephone (804) 225-2029 

VIRGINIA BOARD OF GEOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with Ibis agency's 
public parlicipation guidelines !bat the Virginia Board of 
Geology Intends to consider amending regulations entitled: 
VIrginia Board of Geology. The purpose of this action is 
to review current regulations and provide new regulations 
consistent witb § 54-1.7 of the Code of Virginia and this 
agency's public parlicipation guidelines. The amendments 
may address but will not be limited to the use of a seal 
and replacement of a wall certificate and any necessary 
language changes in tbe regulations. 

An information proceeding in accordance witb the public 
parlicipation guidelines will be held on May 7, 1986, Room 

1 
395, Travelers Building, 3600 West Broad Street, Richmond, 
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Virginia at 9 a.m. 

Statutory Authority: § 54-1.28 and Chapter 30; §§ 9-6.14:7; 
9-6.14:7.1; 9-6.14:25 of the Code of Virginia. 

Written comments may be submitted until May 2, 1986. 

Contact: Johnsie Williams, Assistant Director, 3600 W. 
Broad St., Richmond, Va. 23230, telephone (804) 257-8555 
(loll-free number 1-800-552-3016) 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Rehabilitative Services. The purpose 
of the proposed regulations is to define covered services, 
service limitation, provider requirements. and provider 
reimbursement concerned with Rehabilitative Services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until April 14, 1986. 

Contact: Martha Pulley, Health Programs Consultant, 
Department of Medical Assistance Services, I 09 Governor 
St., Richmond, Va. 23219, telephone (804) 786-5438 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division of Mined Land Reclamation 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation intends to consider amending regulations 
entitled: Virginia Minerals Other Than Coal Surface 
Mining Reclamation Regulations. The purpose of the 
proposed regulations is to establish general and specific 
rules for surface mining permits, bonds, operations, and 
reclamation procedures, roads, revegetation, drainage, and 
other matters related to minerals other than coal mining. 

Statutory Authority: Chapter 16, § 45.1-180.3, Tille 45.1 of 
the Code of Virginia. 

Written comments may be submitted until April 29, 1986. 

Contact: William 0. Roller, Compliance Manager, Division 
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of Mined Land Reclamation, P.O. Box 4499, Lynchburg, 
Va. 24502, telephone (804) 239·0602 

DEPARTMENT OF SOCIAL SERVICES 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Department of 
Social Services Intends to consider amending regulations 
entitled: Entitlement Date In the General Relief 
Program. The purpose of the amendments Is to ensure 
that a general relief recipient who moves from one 
locality to another will not have his assistance Interrupted 
when reasons beyond his control delay the finding of 
eligibility In the new locality. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Writlen comments may be submitted until April I, 1986 to 
I. Guy Lusk, Director, Division of Benefit Programs, State 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Va. 23229-8699 

Contact: carolyn Ellis, Financial Services Supervisor, 
Division of Benefit Programs, Department of Social 
Services, 8007 Discovery Dr., Richmond, Va. 23229-8699, 
telephone (804) 281·9046 

Notice of Intended Regulatory Action 

Notice Is hereby given In accordance with this agency's 
public participation guidelines that the Department of 
Social Services Intends to consider promulgating regulations 
entitled: Minimum Standards for Local Agency Operated 
Child Care Programs. These regulations will be developed 
to provide standards and approval requirements for 
nonresidential child care programs operated by local 
departments of social services. 

Statutory Authority: §§ 63.1·25 and 63.1·55 of the Code of 
VIrginia. 

Written comments may be submitted until April 2, 1986. 

Contact: Vernon Simmons, State Welfare Supervisor B, 
VIrginia Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281·9294 
(toll·free number 1-800·552·7091) 

Notice of Intended Regulatory Action 

Nollce Is hereby given In accordance with this agency's 
public participation guidelines that the Department of 
Social Services Intends to consider amending regulations 
entitled: Polley Regarding Purchased Services; Standards 

and Regulations for Agency Approved Providers. The 
purpose of the proposed amendments Is to allow more 
flexibility to a local social service/welfare agency In 
purchasing services for clients; to add Homemaker as an 
agency approved provider. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until April 16, 1986. 

Contact: l.inda N. Booth, Administrative Planning 
Supervisor, Department of Social Services, 8007 Discovery 
Dr., Richmond, Va. 23229·8699, telephone (804) 281·9638 
(toll·free number 1·800·542·5164) 

DEPARTMENT OF TAXATION 

Notice of Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VIrginia Retail Sales and Use Tax Regulation 
VR 630·10·49.2: Innovative High Technology Industries 
and Research. The purpose of the proposed regulation Is 
to formally adopt under the Administrative Process Act an 
emergency regulation adopted on January 16, 1986, and 
published In the February 17, 1986, Issue of the Virginia 
Register Q! Regulations. The regulation will set forth the 
application of the sales and use tax to high technology 
businesses, including the broad industrial manufacturing 
and research and development exemptions generally 
available to such businesses. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Written comments may be submitted until April 16, 1986. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
Department of Taxation, P.O. Box 6·L, Richmond, Va. 
23282, telephone (804) 257-8010 

GENERAL NOTICES 

NOTICE TO STATE AGENCIES 

RE: Forms for filing material on dates for publication In 
The Virginia Register of Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication In The 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
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bave any forms or you need additional forms, please 
contact: Ann M. Brown, Assistant Registrar of Regulations, 
Virginia Code Commission, P. 0. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591. 

FORMS: 

PROPOSED (Transmittal Sheet) • RROI 
FINAL (Transmittal Sheet) • RR02 
NOTICE OF MEETING • RR03 
NOTICE OF INTENDED REGULATORY ACTION · 
RR04 
NOTICE OF COMMENT PERIOD • RR05 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS • RR06 

ERRATA 

DEPARTMENT OF TAXATION 

Title of Regulation: VR 830.2·311.1. Individual Income 
Tax: Net Operating Losses. 

Issue: 2:3, 355-360, November 11, 1985 

Correction to lbe final regulation is as follows: 

· Page 355, "Effective Dale". 

Change January I, 1986, to read: 
Retroactive to January I, 1985 

Vol. 2, Issue 13 

1397 

General Notices/Errata 

Monday, March 31, 1986 



CALENDAR OF EVENTS 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

NOTICE: Only those meetings which are filed with the 
Registrar of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be Incomplete .. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional Information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the Interim, please call Legislative 
Information at (804) 786·6530. 

THE VIRGINIA CODE COMMISSION 

EXECUTIVE 

STATE BOARD OF ACCOUNTANCY 

t April 21, 1988 - 10 a.m. - Open Meeting 
t April 22, 1888 - 10 a.m. - Open Meeting 

Department of Commerce, Travelers Building, 3600 West 
Broad Street, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will meet to review applications for 
certification, review of disciplinary cases, take care of 
correspondence items, and review public comments 
regarding regulatory action. 

Contact: Roberta L. Banning, Department of Commerce, 
3600 W. Broad St., 5th Floor, Richmond, Va. 23220, 
telephone (804) 257-8505 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

May 22, 1986 • 10 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services Intends to amend regulations 
entitled: Rules and Regulations Governing the 
Production, Handling, and Processing of Milk lor 

Manufacturing Purposes and Establishing Minimum 
Standards for Certain Dairy Products to be Used for 
Human Food. These regulations govern the production, 
processing, and transportation of raw milk, the 
labeling of commercial bulk shipping containers for 
dairy products and the labeling of consumer packaged 
products. 

STATEMENT 

Basis· The Somatic Cell Count Standard for Individual herd 
raw milk has been a recognized measure of quality In the 
"manufacturing" milk industry and a part of Virginia 
regulations at a level recognized as being current and In 
conformance with U.S. Regulations and Recommended 
Standards Is essential so as not to jeopardize the 
marketability of Virginia produced "manufacturing" raw 
milk in Interstate and intrastate commerce. 

Purnose· The proposed amendments will lower the 
maximum acceptable somatic cell count from 1,500,000 
cells to 1,000,000 cells per milliliter in Individual milk. 
This will bring Virginia's regulations into conformance with 
current regulations and recommendations of the United 
States Department of Agriculture. Also, it will ensure the 
marketability of a higher quality Virginia produced 
"manufacturing" milk in interstate commerce and within 
the Commonwealth of Virginia. 

Impact· There are 160 ''manufacturing" milk producers 
and four "manufacturing" milk plants In Virginia. The 
proposed amendments will enhance their ability to retain 
or expand their markets involved in interstate commerce. 
The Department of Agriculture and Consumer Services 
should not experience any additional cost In the 
implementation and enforcement of the proposed 
amendments if adopted by the board. 

Statutory Authority: § 3.1-530.1 of the Code of Virginia. 

Written comments may be submitted until May 16, 1986, to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, Virginia 
23209 

Contact: William R. Crump, Jr., Chief, Bureau of Dairy 
Services, Virginia Department of Agriculture and Consumer 
Services, Division of Dairy and Foods, P.O. Box 1163, 
Richmond, Va. 23209, telephone (804) 786-1452 

* .. "' * • * * * 
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May 22, 1888 • 18 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 
ot the Code of Virginia that the Board of Agriculture 
and Consumer Services Intends to amend the 
regulations entitled: Rules and Regulations Governing 
the Production, Processing and Sale ol Grade "A" 
Pasteurized Market Milk and Grade "A" Pasteurized 
Market Milk Products and Certain Milk Products. 
These regulations govern the production, processing, 
labeling and distribution of Grade "A" Market Milk, 
Grade "A" Market Milk Products and certain milk 
products within the Commonwealth ot Virginia. 

STATEMENT 

.!!!WI; The Somatic Cell Count Standard for individual 
producer Grade "A" raw milk for pasteurization has been 
a recognized measure of quality In Grade A milk Industry 
and a pari of Virginia's regulations tor a number of years. 
Its continuance In Virginia regulations at a level 
recognized as being current and In conformance with U.S. 
recommended standards Is essential so as not to jeopardize 
the marketabiUty of Virginia produced Grade "A" raw 
milk tor pasteurization In Interstate and Intrastate 
commerce. 

, Purpose: The proposed amendment will lower the 
1 maximum allowable somatic cell count from 1,500,000 cells 
to 1,000,000 cells per milliliter on Individual producer 
Grade "A" raw milk lor pasteurization. This will bring 
Virginia regulations Into conformance with current 
recommendations of the United States Public Health 
Service and the Food and Drug Administration. Also, It 
will ensure the marketability of a higher quality Virginia 
produced Grade "A" raw milk tor pasteurization In 
Interstate commerce and within the Commonwealth ot 
Virginia. 

~ There 1554 Grade "A" producers and 3 milk 
marketing cooperatives operating In Virginia. This 
amendment will enhance their ability to retain or expand 
their markets Involved In Interstate commerce. The 
Department of Agriculture and Consumer Services should 
not experience any slgnlficlant additional cost In the 
Implementation and enforcement of the proposed 
amendment It adopted by the board. 

Statutory Authority: § 3.1-530.1 ot the Code ot Virginia. 

Written comments may be submitted until May 16, 1986, to 
Raymond D. Vaughan, Secretary, Board ot Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, Virginia 
23209 

Contact: Wiillam R. Crump, Jr., Chief, Bureau ot Dairy 
Services, Virginia Department of Agricutlure and Consumer 
1Services, Division ot Dairy and Foods, P.O. Box 1163, 
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Richmond, Va. 23209, telephone (804) 786-1452 

* • • • * • * • 

May 22, 1988 • 1 p.m. - Public Hearing 
Washington Building, 1100 Bank Street, Board Room 204, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: Health Requirements Governing the 
Admission of Livestock, Poultry, Companion Animals, 
and Other Animals or Birds Into Virginia. The 
proposed amendments would require that certain 
female calves entering Virginia lor feeding or 
breeding purposes be vaccinated for brucellosis, an 
infectious and contagious disease of cattle and other 
species, including man . 

STATEMENT 

Statement ot Purnose: The proposed regulations would 
require that certain female calves entering Virginia lor 
feeding or breeding purposes be vaccinated lor brucellosis. 
Brucellosis, an infectious and contagious disease of cattle 
and man, poses a serious health threat to man and a 
devastating threat to herds that become affected. There 
are 39,000 cattle herds within the Commonwealth. The 
immunization of female cattle, while calves, enhances their 
value; requiring such Immunization before a cow enters 
the state reduces the risk to all Virginia cattle of 
contracting brucellosis. 

Estimated Impact: 

a) Number and types of regulated entities or persons 
al!ected-Whlle it would be virtually impossible to 
enumerate the livestock markets, registered cattle 
associations, cattle dealers, and livestock sales managers In 
other states affected (and the Impact of the proposed 
regulations would be on entities outside Virginia), the 
impact should be minimal, since already 24 states require 
such vaccination lor cattle entering their borders. An 
estimated 12,000 cattle pass through Virginia each year 
that would be subject to this proposed regulations, but 
already approximately 75% have been vaccinated lor 
brucellosis In a manner consistent with the proposed 
regulation. This regulation would deal with the remaining 
25%. 

b) Projected cost to regulated entitles (and to the public, 
Is applicable for implementation and compliance-see Item 
"a", above. 

c) Projected cost to agency lor implementation and 
enforcement-None. 

d) Source of funds - Since there are no known cosls to the 
agency, there Is no need lor additional funds lor the 
implementation of these proposed regulations. 

Monday, March 31, 1986 
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Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 

Written comments may be submitted until May 21, 1986, to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, Virginia 
23209 

Contact: Dr. A. J. Roth, Chief, Bureau of Veterinary 
Services, Washington Bldg., 1100 Bank Street, Suite 600, 
Richmond, Va. 23209, telephone (804) 786-2483 

• • • • • • • • 
May 22, 1988 • 2 p.m. - Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services Intends to adopt the 
regulations entitled: Rules and Regulations Governing 
the Transportation ol Companion Animals and 
Horses. These regulations establish standards for 
transportation of impounded companion animals, 
companion animals moving In commerce, and loads of 
horses being transported to a commercial slaughter 
facility. 

STATEMENT 

Substance: 

Part I • Transportation of companion animals. 

Transportation of companion animals regulates 
transportalon of Impounded companion animals and those 
companion animals moved In commerce. Standards are set 
forth for primary enclosures, primary conveyances, 
terminal facilities, food and water requirements, care In 
transit and handling. 

Part II - Transportation of horses. 

Transportation of horses regulates transportation of loads 
of more than six horses being transported to a commercial 
slaughter facility. Standards are set forth for vehicles, 
loading and unloading, cleaning and disinfection, protection 
during transport, food, water and exercise, grouping of 
horse, and handling of injured or physically disabled 
horses. 

~ Issues to be considered include: I. The need for 
such regulations. 2. What standards are necessary to 
accomplish the purpose of these regulations. 3. The 
economic Impact of these regulations on regulated entitles 
and the public. 

~ Numerous Instances of Inhumane treatment of 
animals during transport and the inability to deal with 

these using existing enforcement measures requires the 
promulgation of these regulations. 

Puroose: The purpose of these regulations is to specify 
those requirements to be met when transporting live 
companion animals and horses that will preclude the 
inhumane treatment of these animals and foster handling 
and care practices that will enhance their well-being 
during periods of transit within the state. 

Statutory Authority: § 29-213,37 of the Code of Virginia. 

Written comments may be submitted until May 22, 1986 to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, P.O. Box 1163, Richmond, Virginia 

Contact: Dr. Tanya K. Higgins, Animal Welfare 
Veterinarian, Virginia Department of Agriculture and 
Consumer Services, Division of Animal Health, Washington 
Building, Suite 600, 1100 Bank Street, Richmond, Va. 23219, 
telephone (804) 786-2483 

• • • • • * "' • 

May 22, 1988 • 11 a.m. - Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Depariment 
of Agriculture and Consumer Services Intends to 
amend regulations entitled: Rules and Regulations lor 
the Enforcement of tbe Virginia Seed Law. The 
purpose of the amendments Is to establish a specific 
noxious weed seed list for lawn and turf seed and 
distinguish It from noxious weed seed In agricultural 
seed. 

STATEMENT 

Statement of Puroose and Imoact This regulation Is to 
ensure that all lawn and turf seeds are truthfully labeled 
within testing tolerance of the labeler's guarantee for the 
presence of noxious weed seeds. It will establish a fair 
and equitable marketing system whereby both the labeler 
and consumer can identify quality seed from the 
information that appears on the label. To ensure the 
smallest amount of disruption In the same marketing area, 
the regulation conforms in every respect to those adopted 
in Pennsylvania and proposed for adoption In Maryland, 
Delaware and New Jersey. 

Imoact: This regulation affecls all persons who market 
lawn and turf seed In Virginia to include approximately 
120 seed producers, processors or labelers, and 32 
registrants of lawn and turf products. Purchasers of lawn 
and turf seed affected Include a major portion of the 1.1 
million home owners, 30 sod producers, 240 golf courses, 
approximately, 800 public schools, 80 colleges, 
approximately 100 federal, state and municipal parks or 
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) recreation areas, other state agencies, airports, apartment 
complexes, business establishments and all areas 
maintained In turf for aesthestic value. This regulation was 
specifically and meticulously designed to disrupt to the 
smallest extent possible that lawn and turf seed already on 
the market. All seed presently marketed can continue to 
be marketed, but the label will reveal by name and rate 
of occurrence the noxious weed seed which are present In 
lawn and turf seed. 

Statement Q[ ~ To ensure that seed Identified as lawn 
and turf seed be labeled with the name and number per 
ounce or per pound of restricted noxious weed seeds 
under the beading of Noxious Weed Seed or Undesirable 
Grass Seed, If any are present. Provide the labeler of 
lawn and turf seed an opportunity to label and market 
uncontaminated seed In fair competition with all other on 
the market. Provide Information to the purchaser that is 
not available from any other source. 

Statement !!! ~ To ensure that seed Identified as lawn 
and turf seed be labeled with the name and number per 
ounce or per pound of restricted noxious weed seeds 
under the beading of Noxious Weed Seed or Undesirable 
Grass Seed, It any are present. Provide the labeler of 
lawn and turf seed an opportunity to label and market 
uncontaminated seed in fair competition with all others on 
the market. Provide information to the purchaser that is 
not available from any other source. 

For the above reasons, It is necessary to establish a 
noxtous weed seed list specifically lor lawn and turf seed 
that is different !rom agricultural seed. In addition, it Is 
necessary to maintain an inspecting, sampling, and testing 
program that will monitor lawn and turf seed sold In 
order that the purchaser will be protected. 

Statutory Authority: § 3.1·271 of the Code of Virginia. 

Written comments may be submitted until May 20, 1986, to 
Raymond D. Vaughan, Secretary, Board of Agriculture and 
Consumer Services, 1100 Bank Street, Room 210, 
Richmond, Virginia 23219 

Contact: D. E. Brown, Supervisor, Seed Section, Virginia 
Department o! Agriculture and Consumer Services, Division 
of PAIR, 1100 Bank Street, Room 505, Richmond, Va. 
23219, telephone (804) 786-3797 

STATE AIR POLLUTION CONTROL BOARD 

t April 7, 1988, 9 a.m. -·Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, Virginia. (Location accessible to 
handicapped.) 

A general meeting o! the board. 

Contact: Dick Stone, P.O. Box 10089, Richmond, Va. 23240, 
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telephone (804) 786-5478 

t April 9, 1986 • 7:30 p.m. - Public Hearing 
Rural Retreat Community Center, Catron Street, Rural 
Retreat, Virginia. (Location accessible to handicapped.) 

Following a 30-day public comment period, the Region 
I office of the State Air Pollution Control Board will 
hold a public hearing on a permit application from 
Parker-Hanni!in Corporation to install and operate 
equipment to recondition automotive brake shoes at a 
plant in Rural Retreat, Virginia. 

Contact: Michael D. Overstreet, 121 Russell Rd., Abingdon, 
Va., telephone (703) 628-7841. 

t April 10, 1988 • 7:30 p.m. - Public Hearing 
I County Complex Court, Prince William, Virginia 

Following a 30-day public comment period, a public 
hearing will be held on a permit application from the 
Cunnlngham-Mountcastie Funeral Home to install and 
operate a crematory In Dale City, Virginia. 

Contact: Lewis R. Baumann, State Air Pollution Control 
Board, 6320 Augusta Dr., Springfield Towers, Suite 502, 
Springfield, Va. 22150, telephone (703) 644-0311 

• • • * • * • • 

May 5, 1988 • 10 a.m. - Public Hearing 
Council Chambers, Town of Abingdon Municipal Building, 
133 West Main Street, Abingdon, Virginia 

May 5, 1988 • 10 a.m. - Public Hearing 
State Air Pollution Control Board, Valley of Virginia 
Regional Office, Executive Office Park, Suite A, 5338 
Peters Creek Road, Roanoke, Virginia 

May 5, 1988 • 10 a.m. - Public Hearing 
Auditorium of the Recreation Center, 301 Grove Street, 
Lynchburg, VIrginia 

May 5, 1988 • 10 a.m. - Public Hearing 
State capitol, House Room 1, Richmond, Virginia. 
(Location accessible to handicapped.) 

May 5, 1988 • 10 a.m. - Public Hearing 
State Air Pollution Control Board, Hampton Roads Regional 
Office, Pembroke Office Park, Pembroke IV, Suite 409, 
Virginia Beach, Virginia. (Location accessible to 
handicapped.) 

May 5, 1988 • 11:00 a.m. - Public Hearing 
State Air Pollution Control Board, National Capital 
Regional O!!ice, 6320 Augusta Drive, Springfield Towers · 
Suite 502, Springfield, Virginia 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia and the requirements of § 
IIO(a)(l) of the Federal Clean Air Act that the State 
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Air Pollution Control Board intends to amend 
regulations entitled: Regulations lor the Control and 
Abatement of Air Pollution (VR lZ0-01). The 
regulations establish limits on sources of air pollution 
to the extent necessary to achieve and maintain levels 
ot air quality as will protect human health and 
welfare. 

STATEMENT 

Subiect: Documents incorporated by reference. 

Substance: The amendments establish a new appendix to 
the agency's regulations which provide a consolidated list 
of documents incorporated by reference. The list includes 
the name, reference number and edition tor each 
document. The edition is the latest available. Also included 
for each document is the name and address of the 
organization from whom It can be obtained. 

Purpose: The purpose of the Intended amendments is to 
change the agency's regulations to provide the latest 
edition of referenced documents and to provide a 
consolidated list of referenced documents to facilitate easy 
location. 

Basis: The basis tor incorporating documents by reference 
is § 9-6.18 of the Code of Virginia. 

Issues: The issue is whether the regulation should specify 
the most current edition of any documents incorporated by 
reference. 

Statutory Authority: § I0-17.18(B) of the Code of Virginia. 

Written comments may be submitted until May 5, 1986 to 
the Director ot Program Development. 

Other pertinent information: Location ot Draft. The 
proposals and any supporting documents may be examined 
by the public in Room 825, Ninth Street Ottice Building, 
Richmond, Virginia and at any ot the agency's regional 
ottices (listed below) between 8:30 a.m. and 4:30 p.m. of 
each business day until the day of the bearing. While the 
proposed regulations and supporting documents are 
available at ail offices ot the Board, the specific 
documents incorporated by reference are only available 
lor inspection by the public at the central office of the 
State Air Pollution Control Board, Room 825, Ninth Street 
Ottice Building, Richmond, Virginia. 

Southwestern Virginia Regional Ottice 
State Air Pollution Control Board 
121 Russell Road 
Abingdon, Virginia 24210, 
telephone (703) 628· 7841 

Valley of Virginia Regional Office 
State Air Pollution Control Board 
Executive Office Park • Suite A, 
5338 Peters Creek Road, 

Roanoke, Virginia 24019 
telephone (703) 982-7328 

Central Virginia Regional Office, 
State Air Pollution Control Board 
7701-03 Timberlake Road, 
Lynchburg, Virginia 24502, 
telephone (804) 528-6641 

State capital Regional Office 
State Air Pollution Control Board, 
8205 Hermitage Road, 
Richmond, Virginia 23228, 
telephone (804) 265-3067 

Hampton Roads Regional Office, 
State Air Pollution Control Board 
Pembroke Office Park, Pembroke Four · Suite 409 
Virginia Beach, Virginia 23462, 
telephone (804) 499-6845 

National capital Regional Office 
State Air Pollution Control Board 
Springfield Towers - Suite 502 
6320 Augusta Drive 
Springfield, Virginia 22150, 
telephone (703) 644-0311 

Nature of Proceedings: Persons desiring to testify at the 
hearings shall furnish the agency with two copies of their 
presentation and the . original of any exhibit relied upon. 
Written comments may also be submitted to the agency, at 
any of its regional offices, no later than the day of the 
hearing. Ail testimony, exhibits and documents received 
are matters of public record. 

Contact: M. E. Lester, Division of Program Development, 
State Air Pollution Control Board, P.O. Box 10089, 
Richmond, Va. 23240, telephone (804) 786-7564 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

April 8, 1986 • 9:30 a.m. - Open Meeting 
April 14, 1986 - 9:30 a.m. - Open Meeting 
April 22, 1988 - 9:30 a.m. - Open Meeting 
May 8, 1986 • 9:30 a.m. - Open Meeting 
May 12, 1986 - 9:30 a.m. - Open Meeting 
May 20, 1988 - 9:30 a.m. - Open Meeting 
June 3, 1986 - 9:30 a.m. - Open Meeting 
June 9, 1988 - 9:30 a.m. - Open Meeting 
June 17, 1988 - 9:30 a.m. - Open Meeting 
Virginia Alcoholic Beverage Control Board, 2901 Hermitage 
Road, Richmond, VIrginia. (Location accessible to 
handicapped.) 

A meeting to receive and 
from staff members. 
determined. 

discuss reports on activities 
Other matters not yet 

Virginia Register of Regulations 

1402 



Contact: Larry E. Gilman, 2901 Hermitage Rd., Richmond, 
va., telephone (804) 257-0616 

STATE BOARD OF ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS, AND CERTIFIED 

LANDSCAPE ARCHITECTS 

t May 18, 1988 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 3rd Floor, Room 395, Richmond, Virginia. 
(Location accessible to handicapped.) 

An Informational proceeding will be held to take any 
comments regarding suggested changes In the board's 
regulations In accordance with the public participation 
guidelines. This will be followed by the board's 
regular meeting to be held In the board room on the 
5th floor. The board will meet to (I) approve minutes 
of the March 14, !986, meeting; (II) discuss 
regulations; and (Ill) review investigative cases. 

Board of Architects 

t May 2, 1988 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped.) 

The hoard will meet to (I) approve minutes of March 
7, 1986 meeting; (II) review investigative cases; (Iii) 
discuss regulations; and (lv) review applications. 

Board ol Certified Landscape Architects 

t June 24, 1988 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped.) 

Board members grading exam. 

Board of Land Surveyors 

t April 11, 1888 • 8 a.m. - Open Meeting 
John Marshall Hotel, 6th and Franklin Streets, Richmond, 
VIrginia 

Land surveyor examinations. 

April 12, 1881 • 8 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped.) 

A meeting to grade examination cases. 
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Contact: Johnsie Williams, Assistant Director, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Room 507, 
Richmond, Va. 23230-4917, telephone (804) 257-8506 

Board of Professional Engineers 

t April 11, 1986 • 8 a.m. - Open Meeting 
t April 12, 1988 • 8 a.m. - Open Meeting 
Arthur Ashe Center, 3001 North Boulevard, Richmond, 
Virginia. (Location accessible to handicapped.) 

Professional engineer E.I.T. examinations. 

t May 2, 1988 • 2:30 p.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Richmond, Virginia. (Location 
accessible to handicapped.) 

Board members will review exam appeals. 

Contact: Johnsie Williams, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, Va. 23220, 
telephone (804) 257-8512 

VIRGINIA BOARD OF EXAMINERS FOR AUDIOLOGY 
AND SPEECH PATHOLOGY 

t April 14, 1986, 10 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Con!ercence Room I, Richmond, Virginia. 
(Location accessible to handicapped.) 

The board will meet to consider (i) reinstatement of 
temporary permits; (ii) committee report on transfer 
of Board to Department of Health Regulatory Boards; 
(Ill) update on expenditures, revenue and fees; and 
(iv) action on complaints, 

Contact: Geraide W. Morgan, Assistant Director, 3600 W. 
Broad St., Richmond, Va. 23230-4917, telephone (804) 
257-8554 

VIRGINIA AVIATION BOARD 

April 1, 1986 • 9 a.m. - Open Meeting 
Moton Conference Center, Gloucester, Virginia. (Location 
accessible to handicapped.) 

A meeting to discuss aviation matters. 

Contact: Kenneth A. Rowe, Director, Department of 
Aviation, 4508 S. Laburnum Ave., P.O. 7716, Richmond Va. 
23221, telephone (804) 786-6284 

Monday, March 31, 1986 
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VIRGINIA CAVE BOARD 

t May 10, 1988 • 1 p.m. - Open Meeting 
Longwood College, 163 East Ruffner, Board Room, 
Farmville, VIrginia. (Location accessible to handicapped.) 

Business of the board will Include current Issues and 
problems concerning the preservation, conservation, 
and protection of VIrginia's cave resources. 

Contact: Ms. Evelyn Bradshaw, Chairperson, 1732 Byron St. 
Alexandria, Va. 22303 

INTERDEPARTMENTAL LICENSURE AND 
CERTIFICATION OF CHILDREN'S RESIDENTIAL 

FACILITIES 

Coordinating Committee 

April 11, 1988 • 8:30 a.m. - Open Meeting 
Koger Executive Center, 8007 Discovery Drive, Blair 
Bulldlng, 2nd Floor, Conference Room A, Richmond, 
VIrginia. (Location accessible to handicapped; Interpreter 
for deaf provided If necessary.) 

A meeting to consider: (I) progress repori on core 
standards adoption, (II) progress report on core 
training plan; and (Ill) to discuss structured monitored 
strategies for residential facilities. 

Contact: Sandra G. Davis, 8007 Discovery Dr., Blair Bldg., 
Richmond, Va. 23229-8699, telephone (804) 281-9025 

DEPARTMENT OF COMMERCE 

April 38, 1988 • 10 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Richmond, VIrginia. (Location accessible to 
handicapped.) 

The board will meet for the purpose of administering 
the VIrginia Polygraph Examiner Licensing 
Examination to eligible licensed examiner Interns. 

Contact: Iva B. Frizzell, Department of Commerce, 3600 
W. Broad St., Richmond, Va. 23230, telephone (804) 
257-8515/8563 

BOARD OF CONSERVATION AND HISTORIC 
RESOURCES 

t April 23, 1986 • 12 p.m. - Open Meeting 
Douthat Stale Park, Route I, Box 212, Millboro, Virginia 

The Board of Conservation and Historic Resources will 
meet to approve easements and rights-of-way followed 
by a showcase of cabin and park reservations 
demonstrating similar projects throughout the state 
park system. 

Contact: Bonnie S. Greenwood, Administrative Staff 
Specialist, Department of Conservation and Historic 
Resources, 1100 Washington Bldg., Richmond, Va. 23219, 
telephone (804) 786-2121 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Historic Landmarks Board 

t April 15, 1986 • 2 p.m. - Open Meeting 
221 Governor St., Richmond, VIrginia 

The board will hold a general business meeting. 

Contact: Margaret T. Peters, Information Officer, 221 
Governor Street, Richmond, Va. 23219, telephone (804) 
786-3143 

Virginia Soil and Water Conservation Board 

May 15, 1988 • 9 a.m. - Open Meeting 
203 Governor Street, Room 200, Richmond, VIrginia. 
(Location accessible to handicapped.) 

A regular bl-monlbly business meeting. 

Contact: Donald L. Wells, 203 Governor St., Suite 206, 
Richmond, Va. 23219-2094, telephone (804) 786-2064 

BOARD OF CORRECTIONS 

t April 18, 1986 ·10 a.m. - Open Meeting 
t May 14, 1986 • 10 a.m. - Open Meeting 
t June 18, 1988 • 10 a.m. - Open Meeting 
4615 West Broad Street, Richmond, VIrginia. (Location 
accessible to handicapped.) 

A regular monlbly meeting to consider such matters 
as may be presented to lbe Board of Corrections. 

Contact: VIvian Toler, Secretary to lbe Board, 4615 W. 
Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone 
(804) 257--6274 
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VIRGINIA BOARD OF COSMETOLOGY 

t April 21, 1981 • 9 a.m. - Open Meeting 
Deparlment of Commerce, Travelers Building, 3600 West 
Broad Street, Conference Room 3, Richmond, Virginia. 
(Location accessible to handicapped.) 

The board will (I) review Investigative reports of 
complaints and determine disposition, and (li) consider 
general correspondence pertinent to the operation of 
the board. 

Contact: Virginia Board of Cosmetology, 3600 W. Broad St., 
5th Floor, Richmond, Va. 23230, telephone (804) 257·8509 

CRIMINAL JUSTICE SERVICES BOARD 

April 2, 1981 • 1:30 p.m. - Open Meeting 
Division of Motor Vehicles, 2300 West Broad Street, 
Agecroft Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to consider matters related to the board's 
responslbllties for criminal justice training and 
Improvement of the criminal justice system. 

Contact: Jay W. Malcan, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
23219, telephone (804) 786-4000 

• • • • • • * • 

April 2, 1981 • 9:30 a.m. - Public Hearing 
Division of Motor Vehicles, 2300 West Broad Street, 
Agecroft Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice Is hereby given In accordance with § 9·6.14:7.1 
of the Code of VIrginia that the Criminal Justice 
Services Board Intends to amend regulations entitled: 
Rules Relating to Certification of Criminal Justice 
Instructors. This regulation amends existing training 
and certification requirements for criminal justice 
Instructors. 

STATEMENT 

.!!l!§!l! l!!!l1 Purnose: The rules, as proposed, are being 
considered for amendment pursuant to the provisions of § 
9-170 (I) and (11) of the Code of Virginia. 

Those who instruct in the Commonwealth's criminal justice 
academies are responsible for providing a foundation for 
action for criminal justice officers across the state. Prior 
to being accepted as an instructor, these individuals should 
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be able to demonstrate through experience and ability, a 
fundamental competence · to provide the necessary 
instruction. Since only those who wish to instruct in 
approved training programs are subject to these 
regulations, they will impact less than 15% of the criminal 
justice officers in the Commonwealth. 

Subject and Substance: The proposed amendments to the 
rules mandate minimum requirements for certification and 
recertification of criminal justice instructors. 

lmoact: This proposal is an amendment to existing rules. 
The review and proposed amendments resulted from the 
cyclical review process previously established by the 
department. Minimal fiscal impact is anticipated .. 

Comoliance Cost: Rules pertaining to this subject matter 
currently exist. Some minimal compliance costs may be 
associated with the requirement for retraining prior to 
recertification. No increase in costs is anticipated relative 
to the changes involving Initial certification. 

The proposed recertification requirement calls for 
completion of a seminar approved by the department, to 
ensure that the individuals are up-to-date with the subject 
matter in their respective categories of certification. In 
many cases, this retraining will be accomplished through 
the existing in.service training requirement. 

Implementation Costs: Implementation costs to the 
Department of Criminal Justice Services is not expected to 
exceed those costs associated with compliance with the 
Administrative Process Act, Executive Order No. 51, and 
the board's Public Participation Guidelines. No additional 
costs are anticipated. 

Contact: Mr. Jay Malcan, Executive Assistant, Department 
of Criminal Justice Services, 805 E. Broad St., Richmond, 
Va. 23219, telephone (804) 786-4000 

* • * • • * • * 

April 2, 1988 • 9:30 a.m. - Public Hearing 
Division of Motor Vehicles, 3200 West Broad Street, 
Agecroft Room, Richmond, Virginia. (Location accessible to 
handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to adopt regulations entitled: 
Rules Relating to Compulsory Minimum Training 
Standards for Courthouse and Courtroom Security 
Personnel and Deputy Sheriffs Designated to Serve 
Process. The regulation amends existing training 
standards for deputy sheriffs and other 
law-enforcement and designated personnel to provide 
security for the courthouse and courtroom and serve 
process. 

STATEMENT 

Monday, March 31, 1986 

1405 



Calendar of Events 

Basis ruJl1 Puroose· The rules, as proposed, are being 
considered for amendment pursuant to the provisions of § 
9-170 (5 & Sa.) of the Code of Virginia. The protection of 
property and persons during the judicial process is a 
specialized function requiring certain knowledge, skills and 
abilities. The purpose of the proposed rules is to provide 
training necessary for effective protection of the 
courthouse and courtroom and for the protection of the 
individuals upon whom process is served. 

S!!!!iru:t and Substance· The proposed amendments to the 
rules mandate minimum training standards for those 
criminal justice personnel designated to provide courthouse 
and courtroom security or who serve process. 

Impact: This proposal is an amendment to existing rules. 
The review and proposed amendments resulted from the 
cyclical review process previously established by the 
department. No fiscal impact is anticipated. 

Statutory Authority: § 9·170 (5 and 5a) of the Code of 
Virginia. 

Contact: Jay Malcan, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
23219, telephone (804) 786-4000 

VIRGINIA BOARD OF DENTISTRY 

t April 10, 1988 • 4 p.m. - Open Meeting 
Jefferson-Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. (Location accessible to handicapped.) 

The Board of Dentistry will hold an informal 
conference on William D. Crocketi, D.D.S. 

t April U, 1986 • 2 p.m. - Open Meeting 
Jefferson-Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. (Location accessible to handicapped.) 

The Board of Dentistry wm hold a formal hearing on 
Craig Stoner, D.D.S. 

April 10, 1988 • 10 a.m. - Pubilc Hearing 
April U, 1988 • 9 a.m. - Public Hearing 
April 12, 1988 • 9 a.m. - Public Hearing 
Jefferson-Sheraton Hotel, Franklin & Adams Streets, 
Richmond, Virginia. (Location accessible to handicapped.) 

The Board of Dentistry wlli hold a public hearing on 
proposed regulations (previously listed) and conduct 
regular board business. 

Contact: Nancy T. Feldman, Executive Director, 517. W. 
Grace St., Richmond, Va. 23220, telephone (804) 786-3011 

• • • • • • • • 
April 10, 1986 - 10 a.m. - Public Hearing 

Jefferson-Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Dentistry intends to adopt regulations entitled: Rules 
and Regulations Governing the Practice of Dentistry 
and Dental llyglene. 

STATEMENT 

Purnose: The purpose of these regulations is to establish 
the requirements for licensure as dentists and dental 
hygienists in Virginia, to regulate the licensure of dentists 
and dental hygienists and to discharge the duties required 
of the board by § 54-163 of the Code of Virginia in the 
protection of the health, safety and welfare of the citizens 
of the Commonwealth. 

Basis: § 54-163 of the Code of Virginia. 

Impact: The proposed regulations would affect 
approximately 4,331 licensed dentists, 2,003 licensed dental 
hygienists and 29 temporary permits. The Board of 
Dentistry depends on fees from licensees and applicants to 
fulfill its statutory responsibilities. Proposed changes in 
fees will allow the hoard to meet this obligation. 

Statutory Authority: § 54-163 of the Code of Virginia 

Writien comments may be submitted until April 4, 1986. 

Contact: Nancy T. Feldman, Executive Director, P. 0. Box 
27708, Richmond, Va. 23261, telephone (804) 786-0311 

STATE BOARD OF EDUCATION 

April 9, 1988 - 7 p.m. - Open Meeting 
Manor High School, Portsmouth, Virginia. (Location 
accessible to handicapped; interpreter for deaf provided if 
requested.) 

April 9, 1986 • 7 p.m. - Open Meeting 
Midlothian High School, Midlothian, Virginia. (Location 
accessible to handicapped; interpreter for deaf provided if 
requested.) 

April 9, 1988 • 7 p.m. - Open Meeting 
Pulaski County Senior High School, Pulaski, Virginia, 
(Location accessible to handicapped; interpreter for deaf 
provided if requested.) 

A meeting to receive comments or recommedations 
concerning the proposed revision in accreditation 
standards. Five copies of written testimony should be 
available in order that board members may have a 
copy for reference during the presentation. There is 
no limit on the iengih of the written testimony; 
however, participants are requested to limit their oral 
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comments to not more than three minutes. 

Contact: Dr. Robert B. Jewell, Acting Assoclate Director, 
School Accreditation and Evaluation, Department of 
Education, P.O. Box 6Q, Richmond, Va. 23216, telephone 
(804) 225-2104 

• • • • • • • • 
May 5, 1988 - 10 a.m. - Publlc Hearing 
James Monroe Bulldlng, 101 North 14th Street, Room D, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice Is hereby given In accordance wlth § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education Intends to amend regulations entitled: 
Regulations Governing Special Education Programs 
for Handicapped Children and Youth In Virginia. 
These regulations are being amended to include Part 
V, Procedures For Identification of Children In Mental 
Health and Mental Retardation Faclllties EUglble to be 
Appropriately Placed In Publlc School Programs. Only 
Part V of these regulations Is to be open for public 
comment and deals with the Identification of children 
residing In mental health and mental retardation 
faclllties who can be placed In public day school 
program. 

STATEMENT 

summarv: Part V, Procedures for Identification of Children 
In Mental Health and Mental Retardation Faclllties Eligible 
to be Appropriately Placed In Public School Programs Is a 
proposed amendment to the Regulations Governing Special 
Education for Handicapped Children and Youth In Virginia. 
Only Part V of the above regulations wlll be open for 
review and public comment. The 1985 General Assembly 
enacted legislation which amended § 22.1-215 of the Code 
of Virginia requiring the Board of Education to promulgate 
these regulations. 

~ !l!l!t Puroose: The proposed amendment Is to Identify 
children, ages two to 21, Inclusive, residing In mental 
health and mental retardation faclllties who are eligible 
tor placement within a public school program. 

Statutory Authority: Article II (§ 22.1-215) of Chapter 13 of 
the Code of Virginia. 

Written comments may be submitted until May I, 1986. 

Contact: James T. Mlcklem, Director, Division of Special 
Education Programs and Pupil Personnel Services, P.O. 
Box 6Q, Richmond, Va. 23216-2060, telephone (804) 
225-2861 

VIRGINIA BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

April 2, 1988 - 9 a.m. - Open Meeting 
April 3, 1988 - 9 a.m. - Open Meeting 
April 4, 1988 - 9 a.m. - Open Meeting 
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Department of Health Regulatory Boards, 517 West Grace 
Street, Main Board Room, Richmond, Virginia 

State board meeting; disciplinary matters, and various 
board subcommittee meetings. 

Contact: Mark L. Forberg, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-0076 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

April 4, 1988 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Main Conference Room, Richmond, Virginia. 
(Location accessible to handicapped.) 

The council wlll advise the Director of the 
Department of General Services and the Governor on 
architecture of state facilities to be constructed and 
works of art to be accepted or acquired by the 
Commonwealth. 

Contact: Dorothy E. Ivankoe, Department of General 
Services, Room 209 Ninth Street Office Bldg., Richmond, 
Va. 23219, telephone (804) 786-3311 

VIRGINIA STATE BOARD OF GEOLOGY 

t May 7, 1988 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 3rd Floor, Room 395, Richmond, Virginia. 
(Location accessible to handicapped.) 

In accordance with the board's public particlpation 
guidelines, it will conduct an informational proceeding 
to take any comments regarding suggested changes in 
the board's regulations. This will be followed by the 
board's regular meeting to be held in the board room 
on the 5th floor. The board wlll approve the minutes 
of the February 12, 1986, meeting, review and discuss 
regulations, and review applications. 

Contact: Johnsle Williams, Assistant Director, Geology, 3600 
W. Broad St., Richmond, Va. 23230, telephone (804) 
257-8555 

VIRGINIA STATEWIDE HEALTH COORDINATING 
COUNCIL 

t May !0, 1988 - 1 p.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 

Monday, March 31, 1986 
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Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

Notice Is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Statewide 
Health Coordinating Council intends to amend 
regulations entitled: VIrginia State Health Plan 
1980..84: Magnetic Resonance Imaging; Virginia State 
Health Plan 1980·84, Amendment Number 4, Volume 
l, pp 528, 533·540, 545, 547·549 and Volume 2, pp. 
183·193. These standards evaluate Certificate of Public 
Need applications to establish or expand computed 
tomography or magnetic resonance imaging services. 

STATEMENT 

Basis· Section 32.1·120 of the Code of Virginia authorizes 
the Virginia Statewide Health Coordinating Council to 
revise as necessary the State Health Pian, which contains 
both nonregulatory and regulatory material. Related laws 
include § 32.1-102.1, et seq. of the Code of Virginia and 
the National Health Planning and Resources Development 
Act of 1974 (P.L. 93-641), as amended. 

Purnose: The purpose of these proposed regulations is to 
contain the cost of health care in Virginia by promoting 
an efficient distribution of efficacious computed 
tomography and magnetic resonance imaging services, 
consistent with the population's need for reasonable access 
to such services. 

These regulations are expected to reduce the cost of 
complying with the Medical care Facilities Certificate of 
Public Need law by setting forth specific standards and 
criteria for the evaluation of applications. The regulations 
are intended to avoid the high cost of preparing and 
analyzing superfluous and subjective information that 
would otherwise be submitled to defend a project, and to 
avoid the preparation and analysis of applications for 
projects that would not normally be approved. 

Summary: Computed tomography (CT) and magnetic 
resonance imaging (MRI) services are highly sophisticated 
technologies by which cross-sectional images of the human 
anatomy may be constructed with the assistance of 
computer analysis. Under state law, a medical care facility 
may not acquire or place in service a CT or MRI device 
without having obtained a Certificate of Public Need. A 
major reference document pertaining to the evaluation of 
Certificate of Public Need applications Is the State Health 
Plan, as amended, which presently contains standards 
specific to CT and MRI services. Considerable experience 
with these technologies has been gained, however, since 
the promulgation of those standards. 

The proposed new standards are the result of a review of 
recently published information on CT and MRI services as 
well as information provided by an ad hoc advisory panel 
of interested parties consistent with the council's 

Guidelines for Public Parttcioation ill the Development of 
Regulations. This Information led to a [\Umber of proposed 
changes that would focus the regulations primarily upon 
efficient use of resource capacity, logical distribution of 
resources, and efficacy of operations. 

Proposed deletions from the present CT standards are 
requirements that ali applicants must be hospitals that 
(alone or in combination with other health service 
providers) offer 24-hour ER services with physician on 
duty, offer a radiology department that has at least three 
full time radiologists and performs at least 30,000 
examinations annually, and have active nuclear medicine 
and ultrasound facilities that are effectively utilized. 

Two other current CT standards are proposed to be 
deleted. These require the proposed owner to provide 
wrltien assurances that CT services will be available for 
emergency cases at all times, and that no patient referred 
for an indicated study will be denied timely access to the 
service. The proposed standards would require supervision 
of a CT service by one or more qualified physicians 
rather than by radiologists. 

The current CT standards require a projected annual 
utilization of 2,500 HECTs (Head Equipment Computed 
Tomograms) as a condition of approval, but do not specify 
how that projection is to be derived. The proposed 
standards would set forth a specific formula for projecting 
HECTs and would raise the required number to 3,000. 

Since the present CT standards were developed prior to 
the Introduction of MRI services, they fail to address the 
impact of one upon the other. The American Hospital 
Association estimates that at least 34% of current CT 
service volume will be replaced by MRJ. Accordingly, the 
proposed regulations preclude the addition of a stationary 
CT scanner to an existing CT service If the facility also 
offers MRI services (or Is approved to do so), but whose 
MRI services have not been in operation for at least one 
year. 

Three elements of the current MRI standards are proposed 
to be deleted. First, the site would no longer need to be a 
hospita~ however, the service would have to be under the 
operational control of one or more hospitals that meet 
standards similar to those currently required. Second, 
there would no longer be a restriction of actions by 
parties to a previous shared service agreement. Third, 
there would no longer be a reduced standard !or 
placement for an MRI device at a hospital with an 
AMA-accredited residency training program in diagnostic 
radiology that proposes to perform a significant amount of 
MRI work within a formal investigational program. 

Impact: These regulations would apply to any medical care 
facility desiring to establish or expand CT or MRI 
services. While general hospitals are the most likely such 
facilities (they numbered 108 as of January, 1986), a small 
number of private physicians' offices could also be 
affected. These regulations will expand opportunities for 
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small businesses Interested In providing CT and MRI 
services compared with such opportunities under the 
current regulations, primarily through recognition of 
mobile technology. 

Statutory Authority: § 32.1·120 of the Code of VIrginia. 

Written comments may be submitted until May 30, 1986 

Contact: John P. English, Health Planning Consultant, 
Madison Bldg., 109 Governor St., Room 1010, Richmond, 
Va. 23219, telephone (804) 786-4891 

STATE BOARD OF HEALTH 

May 2, 1888 • lG a.m. - Public Hearing 
Hampton City Council Chambers, 22 Lincoln Street, 
Hampton, VIrginia. (Location accessible to handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code of VIrginia that the State Board of Health 
Intends to amend regulations entitled: Prohibiting the 
Taking ol Finfish In Designated Portions of the 
James River and Its Tributaries (VR 355·22·1.1). 
Proposed amendment 2 to these regulations prohibits 
certain kinds of commercial flnflshlng activities 
because of kepone contamination. 

STATEMENT 

~ and Au!horitv: Chapter 7, Title 28.1 authorizes the 
State Health Commissioner to limit or set boundaries on 
taking shellfish, finfish, or crustacea where pollution 
conditions render the produce unfit for market, and may 
establish standards by which fish, shellfish, and crabmeat 
are sanitary and fit to market. The State Board of Health, 
§ 32.1-248 of Title 31.1, Is authorized to adopt regulations 
closing any river In which a toxic substance is present in 
such a manner as to constitute a present threat to public 
health and to amend said regulations without application 
of the Administrative Process Act where the threat has 
been abated In part. 

Purnose: The State Board of Health and State Health 
Commissioner promulgate these amended regulations to 
restrict taking, distribution, and consumption of finfish 
from designated portions of the James River and Its 
tributaries because of contaminant levels In finfish above 
the action level for kepone. Levels of kepone, a toxic 
pesticide, have been found to constitute a threat to public 
health In specified finfish species. 

Summary !l!!l! Analysis: The proposed amendment slightly 
revises the regulations which became effective on July I, 
1982. By this amendment 2, recreational flnflshing and 
crabbing continues without restriction In all portions of the 
James River and Its tributaries. As In the previous 
regulations, commercial fishing for Striped Bass, Croaker, 

; and Eel not depurated Is prohibited throughout the 
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effective period of this amendment. All previous 
restrictions on commercial crabbing, removed from the 
regulations, continue to be suspended In this amendment 2. 
As In the previous amendment, Spot are not restricted for 
commercial flnfishing between July I, and December 31. 

Changes reflected In this amendment deal with simplifying 
and clarifying language, as required by the Registrar of 
Regulations for all regulations promulgated In Virginia. 

Unless specifically restricted, all other finfish may be 
taken commercially and marketed. 

lmJlru;i; The amendment continues the kepone ban on the 
James River as it has existed for the past two years under 
amendment 1. 

Limitations on Striped Bass and Croaker constitute a 
continuing economic Impact to the industry. An estimated 
200 working watermen are affected by the fishing 
limitations of this amended ban. 

Monitoring costs to the Commonwealth will be 
approximately $300,000 during the effective period. There 
Is no adverse impact to local government anticipated from 
this amendment. 

Forms: None required 

Evaluation: Quarterly review of monitoring data Is 
required to be submitted to the Commissioner, and to the 
Board of Health, to assure closure for the minimum 
resource. Enforcement Is vested with the VIrginia Marine 
Resources Commission. 

Statutory Authority: §§ 28.1-176, 28.1-177 and 32.1-248 of 
the Code of Virginia. 

Writlen comments may be submitted until May 2, 1986. 

Contact: Robert B. Stroube, M.D., Assistant Health 
Commissioner, 109 Governor St., Richmond, Va. 23219, 
telephone (804) 786·6029 

BOARD ON HEALTH REGULATORY BOARDS 

t April 15, 1986 • 10 a.m. - Open Meeting • Executive 
Committee 
t April 15, 1986 - 11 a.m. - Open Meeting · Professional 
Review Committee 
t April 15, 1986 - 1 p.m. - Open Meeting · Board Meeting 
Department of Health Regulatory Boards, 517 West Grace 
Street, Richmond, Virginia. (Interpreter for deaf provided 
if requested.) 

The regular quarterly meeting of the Virginia Board 
on Health Regulatory Boards will convene at 1 p.m .. 
This meeting of the full board will be preceeded by a 
meeting of the Board's Executive Committee (10 a.m.) 
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and the Professional Review Committee (11 a.m.). 

Contact: Richard D. Morrison, Department of Health 
Regulatory Boards, 517 W. Grace St., P.O. Box 27708, 
Richmond, Va. 23261, telephone (804) 786-0822 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

April 23, 1988 - 9:30 a.m. - Open Meeting 
Virginia Center for Health Affairs, 4200 Innslake Drive, 
Glen Alien, Virginia. (Location accessible to handicapped.) 

A monthly business meeting for the purpose of 
addressing financial, policy or technical matters which 
may have arisen since last meeting. 

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th 
Floor, Richmond, Va., telephone (804) 786-6371 

BOARD OF HEARING AID DEALERS AND FITTERS 

t April 28, 1988 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will (I) review disciplinary cases; (II) 
review correspondence; (Iii) review public comments 
regarding regulatory action; and (iv) administer 
examination. 

Contact: Roberto L. Banning, Department of Commerce, 
3600 W. Broad St., Richmond, Va. 23220, telephone (804) 
257-8505 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

April 2, 1988 • 9 a.m. - Open Meeting 
Christopher Newport College, Newport News, Virginia 

A monthly council meeting. The agenda available upon 
request. 

Contact: Grace I. Lessner, James Monroe Bldg., 101 N. 
141h St., Richmond, Va. 23219, telephone (804) 225-2638 

DEPARTMENT OF HIGHWAYS AND TRANSPORTATION 

t April 1, 1988 • 1:30 p.m. - Public Hearing 
Lynchburg District Highway Office Building, Lynchburg, 
Virginia. (l.ocation accessible to handicapped; interpreter 
for deaf provided if requested.) 

t April 3, 1988 - 9 a.m. - Public Hearing 
Richmond District Highway Office Building, Petersburg, 
Virginia. (Location accessible to handicapped; interpreter 
for deaf provided if requested.) 

t April 8, 1988 - 1:30 p.m. - Public Hearing 
Bristol District Highway Office Building, Bristol, Virginia. 
(Location accessible to handicapped; interpreter for death 
provided if requested.) 

t April 9, 1988 • & a.m. - Public Hearing 
Salem District Highway Office Building, Salem, Virginia. 
(Location accessible to handicapped; interpreter for deal 
provided if requested.) 

t April U, 1986 • 9 a.m. - Public Hearing 
Culpeper District Highway Office Building, Culpeper, 
Virginia. (Location accessible to handicapped; interpreter 
for deaf provided if requested.) 

t April ll, 1988 • 1:30 p.m. - Public Hearing (Northern 
Virginia District Prealiocation Hearing) 
McCoart Building, I County Court Complex, (between 
Route 641 & 642), Prince Wiiliam County, Virginia. 
(Location accessible to handicapped; interpreter for deal 
provided if requested.) 

Public hearing to receive comments on highway 
allocations for the coming year and on updating the 
six-year improvement program for the interstate, 
primary and urban systems. 

Contact: Albert W. Coates, Jr., Director of Administration, 
Department of Highways and Transportntion, 1401 E. 
Broad St., Richmond, Va. 23219, telephone (804) 786-9950 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

May 19, 1986 • 10 a.m. - Public Hearing 
General Assembly Building, Capitol Square, House Room C, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: Virginia Uniform Statewide Building Code, 
Volume II, Building Maintenance Code, 1984. Volume 
II Building Maintenance Code of the 1984 edition of 
the Virginia Uniform Statewide Building Code (USBC) 
is a mandatory, statewide, uniform set of regulatiQns 
that must be complied with in ail buildings to protect 
the occupants from health and safety hazards that 
might arise from improper maintenance and use. 

STATEMENT 

Subject and Substance: Proposed amendment by the Board 
of Housing and Community Development of § 100.5.1 of 
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the 1984 edition of the Vlrglnla Uniform Statewide 
Building Code, Volume II, Building Maintenance Code. 

Issue: 1. Estimated Impact with respect to number of 
persons affected: All citizens of Vlrglnla who own buildings 
will he affected. 

2. Projected costs for Implementation and compliance: 
Because the amendment further limits the amount of 
retrofit required under the Building Maintenance Code, the 
cost of compliance wlll be reduced. 

~ §§ 36-97 througb 36·119 of the Code of Virglnla. 

Purpose: It Is the Intent of the amendment to limit 
changes required by the Building Maintenance Code to 
existing buildings In good repair, to those that are 
necessary to maintain compliance with the standards under 
which they were constructed, and with the Vlrglnla Public 
Building Safety Regulations. 

Reoorllng ~ None required. 

The public hearing Is being held to afford Interested 
persons and groups an opportunity to submit data, views 
and arguments regarding a proposed amendment to the 
1984 edition of the Vlrglnla Uniform Statewide Building 
Code, Volume II - Building Maintenance Code In response 
to a leglslatlve objection filed by the House General Laws 
Committee and published In the February 3 edition of the 

· VlrSinla Register llf. Regulations. 

Anyone wishing to speak or offer written statements 
relating to the proposed amendment will be glven an 
opportunity to do so on the day of the hearing. Written 
statements may be preflled with the agency If received by 
May 19, 1986. 

Statutory Authority: Arllcle I (§ 36-97 et seq.) of Chapter 6 
of the Code of Vlrglnla. 

Written comments may be submitted until May 19, !986. 

Contact: C. S. Mullen, Deputy Director, Department of 
Housing and Community Development, 205 N. Fourth St., 
Richmond, Va. 23219, telephone (804) 786-4751 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

Board of Commissioners 

t April 15, 1988 • 18 a.m. - Open Meeting 
13 South 13th Street, Richmond, Vlrglnla. (Location 
accessible to handicapped.) 

This wlll be the regular monthly meeting of the Board 
of Commissioners of the Vlrglnla Housing Development 
Authority. The Board of Commissioners wlll review 
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and, if appropriate, approve the minutes from the 
prior monthly meeting; consider for approval and 
ratification mortgage loan commitments under its 
various program; review the authority's operations for 
the prior month; and consider such other matters and 
take such other actions as they may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: Judson McKellar, Jr., General Counsel, 13 S. 13th 
St., Richmond, Va. 23219, telephone (804) 782-1986 

VIRGINIA STATE LIBRARY BOARD 

t April 28, 1986 - 11 a.m. - Open Meeting 
Virginia State Library, State Librarian' Office, lith Street 
at Capitol Square, Richmond, Virginia. (Location accessible 
to handicapped.) 

The board wlll hold its regular quarterly meeting to 
discuss administrative matters. 

Contact: Jean Reynolds, Vlrglnla State Library, lith St. at 
Capitol Square, Richmond, Va. 23219, telephone (804) 
786-2332 

* • • * * • • • 

April 7, 1988 - 10 a.m. - Public Hearing 
Virglnia State Library, lith Street at Capitol Square, Old 
Supreme Court Room, Richmond, Virginia. (Location 
accessible to handicapped.) 

Notice is hereby glven in accordance with § 9-6.14:7.1 
of the Code of Virglnia that the Virginia State Library 
Board intends to repeal existing regulations and to 
adopt regulations entitled: Standard for Mlcrolllmlng 
of Public Records for Archival Retention, VR 
440-01-137.1. These regulations provide minimum 
standards for !lim stock, microfilming procedures, 
processing, handling and inspection, and storage of 
microfilm used in filming records of permanent value. 

STATEMENT 

Subject and Substance: Standards for the Microfilming of 
Public Records for Archival Retention are being rewritten 
by the State Library Board and provide minimum 
standards for microfilming public records of archival 
value. They are being rewritten to conform to the revised 
format for regulations and to bring them into conformance 
with and to reference national standards published or 
revised since the standards were adopted. Some revisions 
have been made In the text to remove discretionary and 
vague language. Specific technical changes are: 

I. Requirement for methylene blue testing was changed 
from no specified frequency to every eight hours for 

Monday, March 31, 1986 

1411 



Calendar of Events 

commercial labs. 

2. The acceptable density range was Increased !rom 1.0·1.2 
to .9-1.2. 

3. The resolution requirement was changed !rom 90 lines 
per r,~llllmeter to 90 lines per millimeter and resolution of 
the 4.0 pattern. 

4. The residual thlosul!ate concentration was changed !rom 
an optimum o! . 7 micrograms to greater than zero and 
less than . 7 micrograms. 

Issues· I. Quality o! Mlcro!llm Image · The regulation 
provides minimum standards tor 111m stock, micro!llmlng 
procedures, processing, handling and Inspection, and 
storage o! mlcro!llm used In !liming public records o! 
permanent value. 

2. Exclusions • The standards do not apply to the 
microfilming of public records o! nonpermanent value. 

Basis· § 42.1-82 ot the Code o! Virginia. 

Puroose: To ensure that when records o! permanent value 
are mlcro!llmed the mlcro!llm on which the Images are 
recorded and the Images are archival, and can be read, 
and will produce legible copies. 

Statutory Authority: § 42.1-82 ot the Code o! Virginia. 

Written comments may be submitted until April 7, 1986. 

Contact: Louis H. Manarln, State Archivist, ll th St. at 
capitol Sqaure, Richmond, Va. 23219·3491, telephone (804) 
786-5597 

• • • • • • • • 
April 7, 1888 • 10 a.m. - Public Hearing 
Virginia State Library, lith Street at capitol Square, Old 
Supreme Court Room, Richmond, Virginia. (Location 
accessible to handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 
of the Code o! Virginia that the Virginia State Library 
Board Intends to repeal existing regulations and to 
adopt regulations entitled: Archival Standards for 
Recording Deeds and Other Writings by a 
Procedural Microphotographic Process, VR 
441·01-137.2 These regulations provide minimum 
standards tor !lim stock, mlcro!llmlng procedures, 
processing. handling and Inspection, and storage ot 
mlcro!llm used In a procedural microphotographic 
process lor mlcro!llmlng permanent records. 

STATEMENT 

~ l!!!l! Substance: Standards tor Recording Deeds and 
Other Writings by a Procedural Microphotographic Process 
are being rewritten by the State Library Board and 

provide minimum standards for microfilming deeds and 
other writings by a procedural microphotographic process. 
They are being rewritten to conform to the revised format 
tor regulations and to bring them into conformance with 
and to reference national standards published or revised 
since the standards were adopted. Some revisions have 
been made In the text to remove discretionary and vague 
language. Specl!lc technical changes are: 

I. The requirement tor methylene blue testing by 
commercial labs was changed !rom every four hours to 
every eight hours. 

2. The acceptable density range was changed from 1.0-1.2 
to .9·12. 

3. The resolution requirement was changed from 5.0 
pattern for 16mm and the 7.1 pattern tor 35mm was 
changed to resolution o! the 5.0 pattern and 120 lines per 
millimeter regardless of the reduction ratio. 

4. The reduction ratio is no longer specified. 

Issues: I. Quality of Microfilm Image • The regulation 
provides minimum standards for 111m stock, mlcro!llmlng 
procedures, processing, handling and Inspection, and 
storage o! micro!llm used In !liming deeds and other 
writings by a procedural microphotographic process. 

2. Exclusions · The standards do not apply to the 
microfilming o! public records of nonpermanent value. 

Basis: §§ 17-60, 17-70, 42.1-82 of the Code of Virginia. 

Puroose: To ensure that when deeds and other writings 
are recorded by a procedural microphotographic process 
the microfilm on which the Images are recorded and the 
Images are archival, and can be read, and will produce 
legible copies. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until April 7, 1986. 

Contact: Louis H. Manarln, State Archivist, lith St. at 
capitol Square, Richmond, Va. 23219·3491, telephone (804) 
786·5579 

• • • • • • • • 
April 7, 1988 • 10 a.m. - Public Hearing 
Virginia State Library, lith Street at capitol Square, Old 
Supreme Court Building, Richmond, Virginia. (Location 
accessible to handicapped.) 

Notice Is hereby given In accordance with § 9-8.14:7.1 
of the Code of Virginia that the Virginia State Library 
Intends to repeal existing regulations and to adopt 
regulations entitled: Minimum Standards for 
Instruments Recorded by a Microphotographic 
Process, VR 4411-01·137.3. This regulation provides 
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minimum standards for paper size and quality 
Inscription color and quality and document format for 
Instruments recorded by a microphotographic process. 

STATEMENT 

~ !!!!l! Substance: Minimum Standards for Instruments 
Recorded by a Microphotographic Process applies only to 
Instruments recorded by a microphotographic process. The 
standard ts being repealed by the State Library Board 
because of the adoption of Standards for Recorded 
Instruments (VR 440.01-137.7) which applies to all 
Instruments submitted for recordation. 

Statutory Authorltv: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until April 7, 1986. 

Other pertinent Information: Superceded by Standards for 
Recorded Instruments VR 440.01-137.7. 

Contact: Louis H. Manarln, State Archivist, VIrginia State 
Library, lith St. at capitol Square, Richmond, Va. 
23219-3491, telephone (804) 786-5579 

• • • • • • • * 

April 7, 1988 - 18 a.m. - Public Hearing 

VIrginia State Library, lith Street at capitol Square, Old 
) Supreme Courl Building, Richmond, Virginia. (Location 

) 

accessible to handicapped.) 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia State Library 
Board Intends to repeal existing regulations and adopt 
regulations entitled: Standards for the Microfilming of 
Ended Law Chancery and Criminal Cases by the 
Clerks of tbe Circuit Courts Prior to Disposition, VR 
441-11-137.4. This regulation provides minimum 
standards for film stock, microfilming procedures, 
processing, handling and inspection, and storage of 
microfilm used in filming ail ended records, papers, 
or documents perlaining to law chancery, and criminal 
cases. 

STATEMENT 

~ !!!!l! Substance: Standards tor the Microfilming of 
Ended Law Chancery and Criminal cases by the Clerks of 
the Circuit Courls Prior to Disposition are being rewritten 
by the State Library Board and provide minimum 
standards for microfilming ail ended records, papers or 
documents perlaining to law, chancery, and criminal cases. 
Tbey are being rewritten to conform to the revised format 
for regulations and to bring them into conformance with 
and to reference national standards published or revised 
since the standards were adopted. Some revisions have 
been made in the text to remove discretionary and vague 
language. Specific technical changes are: 
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I. The requirement for methylene blue testing by 
commercial labs was changed from every four hours to 
every eight hours. 

2. The resolution requirement for 35mm film was changed 
from the 7.1 pattern to the 4.0 pattern and 90 lines per 
millimeter. The resolution requirement for 16mm film was 
changed from the 5.0 pattern to the 4.0 pattern and 90 
lines per millimeter. 

3. The requirement for a specific reduction ratio was 
removed. 

4. The requirement for the background density was 
changed from 1.0-1.2 to .9-1.2. 

Issues: I. Quality of Microfilm Image - The regulation 
provides minimum standards for film stock, microfilming 
procedures, processing, handling and inspection, and 
storage of microfilm used in filming ail ended records, 
papers, or documents pertaining to law, chancery, and 
criminal cases. 

2. Exclusions - The standards do not apply to the 
microfilming of public records of nonpermanent value. 

Basis: §§ 17-47.4 and 42.1-82 of the Code of Virginia. 

Purnose: To ensure that when ended law, chancery, and 
criminal files are microfilmed, the microfilm on which the 
images are recorded and the images are archival, and can 
be read, and will produce legible copies. 

Statutory Authority: § 42.1-82 of the Code of Virginia 

Written comments may be submitted until April 7, 1986. 

Contact: Louis H. Manarin, State Archivist, Virginia State 
Library, lith St. at capitol Square, Richmond, Va. 
23219-3491, telephone (804) 786-5579 

• * * • • • * * 

April 7, 1986 - 10 a.m. - Public Hearing 
Virginia State Library, lith Street at capitol Square, Old 
Supreme Court Building, Richmond, Virginia. (Location 
accessible to handicapped;) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia State Library 
Board intends to repeal existing regulations and adopt 
regulations entitled: Standards for Computer Output 
Microfilm (COM) for Archival Retention, VR 
440-01-137.5. These regulations provide m1mmum 
standards for film stock, microfilming procedures, 
processing, handling and inspection, and storage or 
computer output microfilm (COM) generated of public 
records of permanent value. 

Monday, March 31, 1986 
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STATEMENT 

Subject and Substance· Standards lor Computer Output 
Microfilm (COM) for Archival Retention are being 
rewrltien by the State Library Board and provide 
minimum standards for microfilm of public records of 
permanent value produced by the computer output 
microfilm (COM) process. They are being rewritten to 
conform to the revised format for regulations and to bring 
them Into conformance with and to reference national 
standards published or revised since the standards were 
adopted. Some revisions have been made in the text to 
remove discretionary and vague language. Specific 
technical changes are: 

I. The acceptable density range was changed from 1.0-1.2 
to 1.8 or higher. 

2. The acceptable residual thiosulfate concentration was 
changed from an optimum concentration of .7 micrograms 
to greater than zero and less than . 7 micrograms. 

Issues: I. Quality of Microfilm Image · The regulation 
provides minimum standards for film stock, microfilming 
procedures, processing, handling and Inspection, and 
storage of computer output microfilm (COM) generated for 
records of permanent value. 

2. Exclusions · The standards do not apply 
output microfilm (COM) generated for 
nonpermanent value. 

Basis: § 42.1-82. of the Code of Virginia 

to computer 
records of 

Puroose: To ensure that when public records of permanent 
value are generated by the computer output microfilm 
(COM) process, the microfilm on which the images are 
recorded and the images are archival, can be read, and 
will produce legible copies. 

Statutory Authority: § 42.1-82 of the Code of Virginia. 

Written comments may be submitted until April 7, 1986. 

Contact: Louis H. Manarln, State Archivist, II th St. at 
capitol Square, Richmond, Va. 23219·3491, telephone (804) 
786-5579 

MARINE RESOURCES COMMISSION 

April 22, 1988 - 9:30 a.m. - Open Meeting 
2401 West Avenue, Newport News, Virginia 

The Marine Resources Commission normally meets on 
the fourth Tuesday each month, at 9:30 a.m., at the 
agency office, 24th Street and West Avenue, Newport 
News, Virginia. It hears and decides cases on fishing 
licensing; oyster ground leasing, environmental permits 
In wetlands, bottomlands, coastal sand dunes, and 
beaches. It hears and decides appeals made on local 
wetlands board decisions. Fishery Management and 

Conservation measures are discussed by the 
commission. The commission is empowered to exercise 
general regulatory power within 15 days, and ts 
empowered to take specialized marine life harvesting 
and conservation measures within 5 days. 

Contact: Virginia S. Chappell, Secretary to the Commission, 
Marine Resources Commission, P. 0. Box 756, Newport 
News, Va. 23607, telephone (804) 247-2208 

BOARD OF MEDICAL ASSISTANCE SERVICES 

May 21, 1988 - 9 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

Notice is hereby given In accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: Nursing Home Payment System. These 
regulations are contained in the Medicaid State Plan 
as Supplement to Attachment 4.19D, and define the 
payment methodology for nursing homes. These 
regulations also address Industry concerns about 
specific requirements needing clarification and 
updating. 

STATEMENT 

Basis and Authority: Section 32.1-325 of the Code of 
Virginia gives the State Board of Medical Assistance 
Services the authority to prepare and amend the State 
Plan for · Medical Assistance (Medicaid), subject to the 
Governor's approval. The Code of Federal Regulations 
requires annual reviews of reimbursement policies 
determining providers payment rates. The Federal Code 
also requires public notice of changes in statewide 
methods and standards for setting payment rates at 42 
CFR 447.205. 

Puroose: The purpose of the proposed is to ensure that 
nursing homes which provide patient care under Title XIX 
of the Social Security Act are adequately reimbursed for 
certain costs incurrred by providing such care. 

Summary and Analysis; The Virginia Reimbursement 
System for Nursing Homes as presently written contains 
certain regulations and limits pertinent to allowable 
reimbursable costs. The Virginia Health care Association, 
as representative of the nursing homes, has brought to the 
attention of the department's director, areas of the 
system's reimbursement which the providers feel do not 
provide adequate reimbursement of costs incurred while 
providing services to Virginia Medicaid recipients. The 
board has, to the extent possible, lncorporatated the 
recommended changes into these proposed regulations. The 
Virginia Health care Association has undertaken a survey 
of its members to support other recommended changes but 

Virginia Register of Regulations 

1414 



I ' the received data bas not yet been sufficiently evaluated 
to enable the board to Incorporate these changes In the 
proposed regulations. These other recommendations Include 
the limitations on Interest rates on long and short term 
borrowings. During the public comment stage of regulatory 
revision, the board shall consider the results of this survey 
and make further changes to these regulations. 

Imnact: Impact of these and other modifications still under 
development is dependent on the survey Information 
received by the association. 

Forms: No new forms will be required by these regulatory 
changes. 

Evaluation: The board will monitor the regulations to 
assure only allowable costs for patient care are 
reimbursed. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until 5 p.m. on May 
21, 1986. 

Coatact: N. Stanley Fields, Director, Division of Provider 
Reimbursement, Department of Medical Assistance 
Services, 805 E. Broad St., 9th Floor, Richmond, Va. 23219, 
telephone (804) 786-7931 

VIRGINIA STATE BOARD OF MEDICINE 

t April zs. 1881 • t:!O a.m. - Open Meeting 
Hyatt Richmond, 6500 West Broad Street, I-64 West, 
Richmond, Virginia. (Location accessible to handicapped.) 

A formal bearing of the board to Inquire Into 
allegations that a practitioner may have violated laws 
aad regulations governing the practice of the medicine 
In Virginia. 

Chiropractic Examloatloa Committee 

April 8, UBI • 12 p.m. - Open Meeting 
Hyatt . Richmond, 6500 West Broad Street, I-64 West, 
Rlcbmoad, Virginia. (Location accessible to handicapped.) 

The Chiropractic Examination Committee will meet In 
open and executive session to continue the 
development of the Virginia Chiropractic Part III 
examination. 

Credeatlals Committee 

NOTE CHANGE IN DATE 
April Zl, 1181 - 8 a.m. - Open Meeting 
April Z7, 1181 • 8 a.m. - Open Meeting 
,,Hyatt Richmond, 6500 West Broad Street, I-64 West, 
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Richmond, Virginia. (Location accessible to handicapped.) 

AMENDED NOTICE OF MEETING - To Interview and 
review medical credentials of applicants applying for 
licensure in Virginia in open and executive session. 

Contact: Eugenia K. Dorson, Executive Secretary, 517 W. 
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone 
(804) 786-0575 

BOARD OF MENTAL HEALTH AND MENTAL 
RETARDATION 

t April 23, 1988 • 10 a.m. - Open Meeting 
Northern Virginia Mental Health Institute, 3302 Gallows 
Road, Auditorium, Falls Church, Virginia. (Location 
accessible to handicapped.) 

A regular monthly meeting. The agenda will be 
published on March 19 and may be obtained by 
calling Jane Helfrich. 

Contact: Jane V. Helfrich, State Mental Health and Mental 
Retardation Board Secretary, P.O. Box 1797, Richmond, Va. 
23214, telephone (804) 786-3921 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION 

t April 9, 1988 • 9 a.m. - Open Meeting 
t April 10, 1988 • 9 a.m. - Open Meeting 
Omnl Hotel, Charlottesville, Virginia. (Location accessible 
to handicapped.) 

A meeting relating to training, resource-sharing, and 
networking activities for training coordinators In CSBS 
and facilities. 

Coatact: Ken Howard, Department of Mental Health and 
Mental Retardation, P.O. Box 1797, Richmond, Va. 23214, 
telephone (804) 786-6133 

State Humaa Rights Committee 

t April 18, 1988 • 11 a.m. - Open Meeting 
Southwestern State Hospital, Marion, Virginia 

The committee will bold Its regular meeting to discuss 
business relating to human rights issues. The agenda 
Items are listed prior to the meeting. 

Coatact: Elsie D. Little, A.C.S.W., P.O. Box 1797, 
Richmond, Va. 23214, telephone (804) 786-3988 

Monday, March 31, 1986 
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DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION; UNIVERSITY OF VIRGINIA INSTITUTE 

OF LAW, PSYCHIATRY AND PUBLIC POLICY; 
DIVISION OF CONTINUING EDUCATION, AND OFFICE 

OF CONTINUING MEDICAL EDUCATION 

May 28-30, 1988 - Open Meeting 
Conference Center, Colonial Williamsburg, Williamsburg, 
Virginia. (Location accessible to handicapped.) 

Ninth Annual Symposium on Mental Health and the Law. 

An annual symposium addressing issues related to 
mental health and the law. 8.5 hours in Category 1 
and 1.2 CEU credits applied for. 

Contact: Lynn Daidone, Administrator, Institute of Law, 
Psychiatry and Public Policy, Blue Ridge Hospital, Box 
100, Charlottesville, Va. 22901, telephone (804) 924-5435 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division ol Mined Land Reclamation 

t May l, 1988 • 10 a.m. - Open Meeting 
7705 Timberlake Road, Lynchburg, Virginia. (Location 
accessible to handicapped.) 

The Division of Mined Land Reclamation has drafted 
proposed amended rules for the Minerals Other Than 
Coal Mining and Reclamation program. A public 
meeting is scheduled for the purpose of reviewing 
both existing and the proposed amended regulations. 

Contact: William 0. Roller, P.O. Box 4499, Lynchburg, Va. 
24502, telephone (804) 239-0602 

VIRGINIA MUSEUM OF FINE ARTS 

The Executive Committee 

t April 17, 1888 • 11:30 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Auditorium, Richmond, Virginia. (Location 
accessible to handicapped.) 

A bi-monthly meeting to review museum activities; 
staff reports; and committee reports. 

Programs Committee 

t April 17, 1988 - Z p.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Richmond, Virginia. (Location accessible to 

handicapped.) 

A meeting to review the yearly museum programs. 

West Wing Building Committee 

t April 30, 1986 • 12:30 p.m. - Open Meeting 
Virginia Museum of Fine Arts, Boulevard and Grove 
Avenue, Payne Room (Members' Suite), Richmond, 
Virginia. (Location accessible to handicapped.) 

A regularly scheduled meeting to review issues 
relating to closing out the building project. 

Contact: Emily C. Robertson, Secretary, Virginia Museum 
of Fine Arts, Boulevard and Grove Ave, Richmond, Va. 
23221, telephone (804) 257-0553, 327-0553 SCATS 

NORFOLK STATE UNIVERSITY 

Board of Visitors 

t April 1, 1986 - 9 a.m. - Open Meeting 
Norfolk State University, Harrison B. Wilson Administration 
Building, Board Room, Norfolk, Virginia. (Location 
accessible to handicapped.) 

A meeting to discuss various issues pertaining to the 
university. The agenda should be available at least 
five working days prior to the meeting. 

Contact: Gerald D. Tyler, Norfolk State University, 2401 
Corprew Ave., Wilson Hali-S340, Norfolk, Va. 23504, 
telephone (804) 623-8373 

OLD DOMINION UNIVERSITY 

Board ol Visitors 

April 4, 1986 - (Specific time will be Included In tbe 
agenda to be distributed two weeks prior to meeting.) -
Open Meeting 
Old Dominion University, Webb University Center, Norfolk, 
Virginia 

A regular meeting of the Board of Visitors to handle 
affairs of the university. 

Contact: Dr. Gary N. Rubin, Asscciate Vice President for 
Advancement and Secretary to the Board of VIsitors, Old 
Dominion University, Norfolk, Va. 23508, telephone (804) 
440-3072 
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VIRGINIA BOARD OF OPTOMETRY 

April 11, 1981 • 11 a.m. - Public Hearing 
)loliday Inn, 6351 West Broad Street, 1-64 West, Richmond, 
Virginia. (Location accessible to handicapped.) 

Notice Is hereby given In accordance with § 9-6.14:7.1 of 
the Code of VIrginia that the VIrginia Board of Optometry 
intends to repeal the existing regulations and adopt 
regulations entitled: VR 510..01-1: Regulations of the 
VIrginia Board of Optometry. The proposed regulations, a 
revision of existing ones, provide the standards for the 
practice of optometry in Virginia; state the requirements 
for candidates for examination and licensure as 
optometrists; and govern the board in the performance of 
Its duties. 

STATEMENT 

Sublect: The proposed regulations provide the standards for 
the practice of optometry In VIrginia. The regulations state 
the requirements for licensure as an optometrist, for 
taking a practical examination, for renewing a license, and 
for obtaining continuing education. The regulations also 
describe acceptable professional designations for 
optometrists, and list conduct that Is unprofessional. 
Additionally, fees charged by the board for examinations 
and licensure are stated In the regulations. 

Puroose; To ensure the safety of the public in obtaining 
eye care. 

~ The regulations will affect the 905 licensed 
optometrists in Virginia. · 

Basis: These regulations are issued under the authority 
granted by § 54-376 of the Code of Virginia. 

Statutory Authority: § 54-376 of the Code of Virginia. 

Written comments may be submitted until April 16, 1986. 

Contact: Moira c. Lux, Executive Director, Virginia Board 
of Optometry, P. 0. Box 27708, Richmond, Va. 23261, 
telephone (804) 786-0077 

BOARD OF PROFESSIONAL COUNSELORS 

t April 11, 1888 • 9 a.m. - Open Meeting 
517 West Grace Street, Richmond, Virginia 

The board will (I) conduct general board business; (ii) 
review applications for licensure, supervision and 
trainee status; (ill) make policies, and (iv) respond to 
board correspondence. 

Contact: John W. Braymer, 517 W. Grace St., Richmond, 
Va. 23220, telephone (804) 786-7702 
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VIRGINIA REAL ESTATE BOARD 

April 10, 1986 • 10 a.m. - Open Meeting 
April 11, 1986 • 10 a.m. - Open Meeting 
Alexandria Courthouse, 520 King Street, Hearing Room 303, 
Alexandria, Virginia 

The board will meet to conduct a formal 
administrative hearing regarding the Virginia Real 
Estate Board v. Mary Rosalie Gilligan 

April 17, 1986 • 10 a.m. - Open Meeting 
Williamsburg-James City County Courthouse, Court and 
Henry Streets, Council Chambers, Williamsburg, Virginia 

The board will meet to conduct a formal 
administrative hearing regarding the Virginia Real 
Estate Board v. Diana T. MacDonnell 

April 18, 1986 • 10 a.m. - Open Meeting 
Williamsburg-James City County Courthouse, Court and 
Henry Streets, Council Chambers, Williamsburg, Virginia 

The board will meet to conduct a formal 
administrative hearing regarding the Virginia Real 
Estate Board v. Marie H. Kammer 

April 23, 1986 • 10 a.m. - Open Meeting 
April 24, 1986 - 10 a.m. - Open Meeting 
Chesapeake Circuit Court, 300 Cedar Road, Courtroom 3, 
Chesapeake, Virginia 

The board will meet to conduct a formal 
administrative hearing regarding the Virginia Real 
Estate Board v. John Henry Martin 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

April 25, 1986 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Conference Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 

A meeting to (i) approve minutes of the March 14, 
1986 meeting; (ii) review investigative cases; and (iii) 
review applications for licensure, appointments. 

April 26, 1986 • 9 a.m. - Open Meeting 
April 27, 1986 • 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Conference Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 

A meeting to review the regulations and any 
comments received by the public in order to propose 
amendments, deletions, and addition to the rules 
governing the "Virginia Real Estate Board's 
Regulations, Fair Housing Regulations, and 
Condominium and Time-Share Regulations." 

Monday, March 31, 1986 
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Contact: Elinor Powell, Interim Assistant Director for Real 
Estate, Department of Commerce, 3600 W. Broad St., 
Richmond, Va. 23230, telephone (804) 257-8552 

t May 8, 1988 • 10 a.m. - Open Meeting 
Radford Circuli Court, 6I9 Second Street, Radford, VIrginia 

The board will meet to conduct a formal 
administrative hearing: Vlrelnla !l&lll Estate Board v. 
Anna W. Edwards 

t May 7, 1988 • 10 a.m. - Open Meeting 
Radford Circuli Court, 619 Second Street, Radford, Virginia 

The board will meet to conduct a formal 
administrative hearing: Vlrelnla Real Estate Board v. 
Lowell D. Clay. 

t May 19, 1986 • 10 a.m. - Open Meeting 
Ramada Oceanside Tower, Dolphin Room, 57th Street and 
Ocean Front, Virginia Beach, VIrginia 

The board will meet to conduct a formal 
administrative hearing: VIrginia Real Estate Board v. 
Donald M. Leneskl. 

t May 28, 1988 • 10 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 3600 West 
Broad Street, 5th Floor, Conference Room I, Richmond, 
VIrginia. (Location accessible to handicapped.) 

The board will meet to conduct a formal 
administrative hearing: VIrginia Real Estate Board v. 
Lloyd N. Dallas. 

t May 28, 1988 • 10 a.m. - Open Meeting 
Department of Commerce, Travelers Building 3600 West 
Broad Street, 5th Floor, Conference Room I, Richmond, 
Virginia. (Location accessible to handicapped.) 

The board will meet to conduct a formal 
administrative hearing: VIrginia Real Estate Board vs. 
Waller H. Loving. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

t April 25, 1888 • 9 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will meet to develop and promulgate 
regulations governing the provision of vocational 
rehabilitation services. 

Evaluation Committee 

t April 18, 1988 • 1 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. (Location accessible to 
handicapped.) 

The committee will meet to discuss policy and 
procedures. 

Finance Committee 

t April 24, 1988 • 3 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will meet to discuss the budget and 
General Assembly actions. 

Program Committee 

t April 14, 1988 • 8:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. (Location accessible to 
handicapped.) 

The board will meet to develop and promulgate 
regulations governing the provision of vocational 
rehabilitation services. 

Contact:. Jim Hunter, 4901 
23230, telephone (804) 
1-800-552-5019) 

Fitzhugh Ave., Richmond, Va. 
257-6446 (toll-free number 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

April 23, 1986 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room E, Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting to hear and render a decision on all 
Appeals of Denials of On-Site Sewage Disposal System 
Permits. 

t April 30, 1988 • 9 a.m. - Open Meeting 
General Assembly Building, Capitol Square, Senate Room 
A, Richmond, VIrginia. (Location accessible to 
handicapped.) 

The board will meet to hear and render a decision on 
all appeals and denials of On-Site Sewage Disposal 
System Permits. 

Contact: P.M. Brooks, 502 Madison Bldg., Richmond, Va. 
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J 23219, telephone (804) 786-1931 

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY 

April 15, 1981 - 9 a.m. - Public Hearing 
State capitol, House Room 2, Richmond, Virginia. 
(Location accessible to handicapped) 

Tbe authority will conduct a public bearing to 
consider Industrial Development Bond applications 
received by the authority and for which public notice 
has appeared in the appropriate newspapers of 
general circulation. Prior to the public hearing, which 
starts at 10:00 a.m., the authority will conduct its 
regular business meeting. 

Contact: Nic Walker, Executive Director, Virginia Small 
Business Financing Authority, 1000 Washingion Bldg. 
Richmond, Va., telephone (804) 786-3791 

THE GOVERNOR'S COMMISSION ON 
TRANSPORTATION IN THE TWENTY· FIRST CENTURY 

t March 31, 1981 - 12 p.m. - Public Hearing 
University of Virginia, Zehma Hall, 104 Mldmont Lane, 
Charlottesville, Virginia. (Location accessible to 
handicapped.) 

t April 1, 1981 - lZ p.m. - Public Hearing 
General Assembly BUilding, capitol Square, House Room 
D, Richmond, VIrginia. (Location accessible to 
handicapped.) 

t April Z, 1981 - lZ p.m. - Public Hearing 
I County Complex Court, Prince William, Virginia. 
(Location accessible handicapped.) 

t April a, 1981 - lZ p.m. - Public Hearing 
Tidewater Community College, 1700 College Crescent, 
Pungo Auditorium, VIrginia Beach, Virginia. (Location 
accessible to handicapped.) 

t April 4, UBI - lZ p.m. - Public Hearing 
VIrginia Highland Community College, Abingdon, Virginia. 
(Location accessible to handicapped.) 

Tbe commission will solicit public participation and 
receive tesllmony of interested parties, groups, state 
and regional elected officials, and local government 
officials for the purpose of formulating and exploring: 
(I) the critical highway and transportation needs of 
the Commonwealth; (II) alternative means of financing 
highway mailitenance and construction, Including the 
use of taxes, tolls, and other sources of revenue; (iii) 
the structural and legal requirements to split the 
highway trust fund Into two paris (maintenance and 
construction). 
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Contact: Jewel A. Paige, Administrative Assistant, Ninth 
Street Office Bldg., lOth Floor, 9th and Grace Sts., 
Richmond, Va. 23219, telephone (804) 786-2405/2437 

VIRGINIA BOARD OF VETERINARY MEDICINE 

t April 8, 1988 - 1:30 p.m. - Open Meeting 
517 West Grace Street, Richmond, Virginia 

The board will hold informal fact-finding conferences 
with veterinarians. 

Contact: Moria C. Lux, 517 W. Grace St., Richmond, Va. 
23220, telephone (804)786-0069 

• • • * • • • • 

April 8, 1988 - 10 a.m. - Public Hearing 
Holiday Inn, 6531 West Broad Street, I-64 West, Ballroom, 
Richmond, Virginia. (Location accessible to handicapped.) 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Veterinary Medicine intends to repeal the exlsitng 
regulations and adopt regulations entitled: VR 845-01-1: 
Regulations Governing the Practice of Veterinary 
Medicine. The proposed regulations, a revision of 
existing ones, provides the standards for the practice 
of veterinary medicine and surgery in Virginia and 
states the requirements for candidates for licensure as 
veterinarians and certification as animal technicians. 

STATEMENT 

Subject: The proposed regulations provide standards for the 
practice of veterinary medicine in Virginia. Requirements 
for the licensure of veterinarians and the certification of 
animal technicians are described in the regulations, which 
also set forth conditions for the registry and operation of 
animal facilities. The regulations require that animal 
facilities have a room reserved for surgery and access to 
laboratory equipment to perform certain tests. Should a 
veterinarian's practice be limited in scope, the regulations 
provide a means for the issuance of a restricted facility 
permit. Radiology equipment must be operated in 
accordance with the Virginia Department of Health's 
"Ionizing Radiation Rules and Regulations." The proposed 
regulations establish rules for the dispensing and storage 
of drugs. It Is required that veterinary facilities maintain 
drug inventory records, as well as medical records on 
each animal treated, or client. Fees charged by the board 
for costs such as examinations and licensure are listed in 
the regulations, as are actions that constitute 
unprofessional conduct. The regulations contain public 
participation guidelines which already are in effect. The 
combined package Is a revision of existing regulations 
updated to accommodate the changing nature of veterinary 
medicine. 
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Purnose: To protect animal health and to ensure the safety 
of the public. 

Imoact: The regulations will affect the 1,698 licensed 
veterinarians, the 369 certified animal technicians, and 436 
permltied animal facilities. 

Basis: These regulations are Issued under authority granted 
by § 54-784.03 (13) of the Code of Virginia. 

Slatutory Authority: § 54-784.03 (13) of the Code of 
Virginia. 

Written comments may be submitted until April 8, 1986. 

Contact: Moira C. Lux, Executive Director, Virginia Board 
of Veterinary Medicine, P. 0. Box 27708, Richmond, Va. 
23261, telephone (804) 786-0069 

VIRGINIA COMMONWEALTH UNIVERSITY 

Board of Visitors 

May 22, 1988 - 9 a.m. - Open Meeting 
Virginia Commonwealth University, University Meeting 
Center, 101 North Harrison Street (comer of Harrison and 
Floyd), Richmond, Virginia. (Location accessible to 
handicapped.) 

Regularly scheduled meetings of the board to discuss 
Issues regarding Virginia Commonwealth University. 
Agendas for these meetings will be available 5 
working days prior to the meeting through Carole 
Roper's office. 

Joint Executive/Hospital Committee 

April 17, 1888 • 9 a.m. - Open Meeting 
Virginia Commonwealth University, University Meeting 
Center, 101 North Harrison Street (comer of Harrison and 
Floyd), Richmond, Virginia. (Location accessible to 
handicapped.) 

A meeting of the Board of Visitors to discuss Issues 
regarding Virginia Commonwealth University. An 
agenda for this meeting will be available 5 working 
days prior to the meeting through Carole Roper's 
office. 

Contact: Carole Roper, University Relations, 826 W. 
Franklin St., Richmond, Va. 23284, telephone (804) 
257-1231, (804) 786-7329 

VIRGINIA BOARD FOR THE VISUALLY HANDICAPPED 

April 9, 1986 - ll a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. (Location accessible to handicapped; 
interpreter for deaf provided if requested.) 

A quarterly meeting to review policy and procedures 
of the Virginia Department for the Visually 
Handicapped. The board reviews and approves the 
department's budget, executive agreements, and 
operating plans. 

Contact: Diane Allen, Acting Confidential Secrelary, 397 
Azalea Avenue, Richmond, Va. 23227, telephone (804) 
264-3145 

COLLEGE OF WILLIAM AND MARY 

Board of VIsitors 

April 24, 1986 - 5 p.m. - Open Meeting 
April 25, 1988 - 8 a.m. - Open Meeting 
April 28, 1988 - 8 a.m. - Open Meeting 
Alumni House, 500 Richmond Road, Williamsburg, Virginia 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to review 
quarterly operations of the college, and Richard Bland 
College, to receive reports from several commltlees of 
the board, and to act on those resolutions that are 
presented by the administrations of William and Mary 
and Richard Bland College. An Informational release 
will be available tour days prior to the board meeting 
for those individual and/or organizations who request 
it. 

Contact: Office of University Relations, James Blair Hall, 
Room 308, College of William and Mary, Williamsburg, Va. 
23185, telephone (804) 253-4226 

VIRGINIA COUNCIL ON THE STATUS OF WOMEN 

t April 8, 1988 - 9:30 a.m. - Open Meeting 
Days Inn/Broad Street, 2100 Dickens Road, 1-64 at Broad 
Street, lsi Floor, Conference Room, Richmond, Virginia. 
(Location accessible to handicapped.) 

A regular meeting of the council to conduct general 
business and to receive reports from the committees 
of the council. 

Contact: Bonnie H. Robinson, Executive Director, Virginia 
Council on the Slatus of Women, 8007 Discovery Dr., 
Richmond, Va., telephone (804) 281-9200 
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VIRGINIA CODE COMMISSION 

t Friday, April 11, 1888 • 9:30 a.m. - Open Meeting 
General Assembly Building, Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia. (Location accessible 
to handicapped.) 

The commission will meet to discuss several matters, 
including the revisions of Titles 29 and 54 of the Code 
of Virginia. 

Contact: Joan W. Smith, Registrar of Regulations, Virginia 
Code Commission, General Assembly Building, 9th and 
Broad Sis., Richmond, Va. 23219, telephone (804) 786-3591 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

April 1 
A viatlon Board, Virginia 
Norfolk State University, Board of Visitors 

April 2 
Criminal Justice Services Board 
Funeral Directors and Embalmers, Virginia Board of 
Higher Education for Virginia, State Council of 

April S 
Funeral Directors and Embalmers, Virginia Board of 

April 4 
Funeral Directors and Embalmers, Virginia Board of 
General Services, Department of 

• Art and Architectural Review Board 
Old Dominion University, Board of Visitors 

April 7 
Air Pollution Control Board, State 

April 8 
Alcoholic Beverage Control Board, Virginia 
Highways and Transportation, Department ot 
Medicine, Virginia State Board of 

· Chiropractic Examination Committee 
Veterinary Medicine, Virginia Board of 
Women, Council on the Status of 

April 9 
Education, State Board of 
Mental Health and Mental Retardation, Department of 
Visually Handicapped, Virginia Board for the 
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April 10 
Dentistry, Virginia Board of 
Mental Health and Mental Retardation, Department of 
Real Estate Board, Virginia 

April 11 
Architects, Professional Engineers, Land Surveyors 

and Certified Landscape Architects 
- Board of Land Surveyors 
- Board of Professional Engineers 

Children's Residential Facilities, Interdepartmental 
Licensure and Certification of 
- Coordinating Committee 

Code Commission, Virginia 
Dentistry, Virginia Board of 
Professional Counselors, Board of 
Real Estate Board, Virginia 

April 12 
Architects, Professional Engineers, Land Surveyors 

and Certified Landscape Architects, State Board of 
· Board of Land Surveyors 
- Board of Professional Engineers 

Dentistry, Virginia Board of 

April 14 
Alcoholic Beverage Control Board, Virginia 
Audiology and Speech Pathology, Virginia Board 

of Examiners for 
Rehabilitative Services, Department of (Board of) 

- Program Committee 

April 15 
Conservation and Historic Resources, Department of 

- Historic Landmarks Board 
Health Regulatory Boards, Board on 
Housing Development Authority, Virginia 

- Board of Commissioners 

April 16 
Corrections, Board of 

April 17 
Museum of Fine Arts, Virginia 

· Executive Committee 
- Programs Committee 

Real Estate Board, Virginia 
Virginia Commonwealth University 

• Joint Executive/Hospital Committee 

April 18 
Mental Health and Mental Retardation, Department of 

- State Human Rights Committee 
Real Estate Board, Virginia 
Rehabilitative Services, Department of (Board of) 

- Evaluation Committee 

April 21 
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Accountancy, State Board of 
Cosmetology, Virginia Board of 

Monday, March 31, 1986 



Calendar of Events 

April 22 
Accountancy, State Board of 
Alcoholic Beverage Control Board, VIrginia 
Marine Resources Commission 
College of William and Mary, Board of Visitors 

April 23 
Conservation and Historic Resources, Board of 
Health Service Cost Review Council, Virginia 
Mental Health and Mental Retardation Board 
Real Estate Board, Virginia 
Sewage Handling and Disposal Appeals 

Review Board, State 

April 24 
Real Estate Board, Virginia 
Rehabllltative Services, Department of (Board of) 

- Finance Committee 
College of William and Mary, Board of VIsitors 

April 25 
Medicine Virginia State Board of 
Real Estate Board, Virginia 
Rehabilitative Services, Department of (Board of) 
College of William and Mary, Board of VIsitors 

April 28 
Medicine, VIrginia State Board of 

- Credentials Committee 
Real Estate Board, VIrginia 
College of William and Mary, Board of VIsitors 

April 27 
Real Estate Board, Virginia 
Medicine Virginia State Board of 

- Credentials Committee 

April 28 
Hearing Aid Dealers and Fitters, Board of 
Library Board, Virginia State 

April 30 
Commerce, Department of 
Museum of Fine Arts, VIrginia 

· West Wing Building Committee 
Sewage, Handling and Disposal Appeals Review 

Board, State 

May 1 
Mines, Minerals and Energy, Department of 
- Division of Mined Land Reclamation 

May 2 
Architects, Professional Engineers, Land Surveyors 

and Certified Landscape Architect, State Board of 
· Board of Architects 
- Board of Professional Engineers 

May 8 
Alcoholic Beverage Control Board, VIrginia 
Real Estate Board, Virginia 

May 7 
Geology, Virginia State Board of 
Real Estate Board, Virginia 

May 10 
cave Board, Virginia 

May 12 
Alcoholic Beverage Control Board, Virginia 

May 14 
Corrections, Board of 

May 15 
Conservation and Htstorlc Resources, Department of 

- Virginia Soil and Water Conservation Board 

May 18 
Architects, Professional Engineers, Land Surveyors 

and Certified Landscape Architects, State Board of 

May 19 
Real Estate Board, Virginia 

May 20 
Alcoholic Beverage Control Board, Virginia 

May 22 
Virginia Commonwealth University 

- Board of Visitors 

May 28 
Real Estate Board, Virginia 

May 29 
Mental Health and Mental Retardation, Department of; 
University of Virginia Institute of Law, Psychiatry and 
Public Policy, Division of Continuing Education; and 
Office of Continuing Medical Education 
Real Estate Board, Virginia 

May 30 
Mental Health and Mental Retardation, Department of; 
University of Virginia Institute of Law, Psychiatry and 
Public Policy, Dlvtsion of Continuing Education; and 
Office of Continuing Medical Education 

June 3 
Alcoholic Beverage Control Board, Virginia 

June 9 
Alcoholic Beverage Control Board, Virginia 

June 17 
Alcoholic Beverage Control Board Virginia 

June 18 
Corrections, Board of 

June 24 
Architects, Professional Engineers, Land Surveyors 
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and Certified Landscape Architects, State Board of 
- Board of Certified Landscape Architects 

PUBLIC HEARINGS 

Mareb 11 
Transportation In the Twenty-First Century, 

Governor's Commission on 

April 1 
Highways and Transportation, Department of 
Transportation In the Twenty-First Century 

Governor's Commission on 

April 2 
Criminal Justice Services Board 

- Committee on Criminal Justice 
- Information Systems 

Transportation In the Twenty-First Century 
Governor's Commission on 

April 3 
Highways and Transportation, Department of 
Transportation In the Twenty-First Century 

Governor's Commission on 

April 4 
Transportation In the Twenty-First Century 

Governor's Commission on 

April 7 
Ubrary Board, VIrginia State 

April 8 
Highways and Transportation, Department of 
Veterinary Medicine, VIrginia Board of 

April 8 
Air Pollution Control Board, State 
Highways and Transportation, Department of 

April It 
Air Pollution Control Board, State 
Dentistry, VIrginia Board of 

April 11 
Highways and Transportation, Department of 

April 15 
Small Business Financing Authority, VIrginia 

April 11 
Optometry, VIrginia Board of 

May 2 
Health, State Board of 

May 5 
Air Pollution Control Board, State 
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Education, State Board of 

May 19 
Housing and Community Development, Board of 

May 21 
Medical Assistance Services, Board of 

May 22 
Agrtculture and Consumer Services, Board of 

May 30 
Health Coordinating Council, Virginia Statewide 
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